
This is a digital copy of a book that was preserved for generations on library shelves before it was carefully scanned by Google as part of a project 
to make the world's books discoverable online. 

It has survived long enough for the copyright to expire and the book to enter the public domain. A public domain book is one that was never subject 
to copyright or whose legal copyright term has expired. Whether a book is in the public domain may vary country to country. Public domain books 
are our gateways to the past, representing a wealth of history, culture and knowledge that's often difficult to discover. 

Marks, notations and other marginalia present in the original volume will appear in this file - a reminder of this book's long journey from the 
publisher to a library and finally to you. 

Usage guidelines 

Google is proud to partner with libraries to digitize public domain materials and make them widely accessible. Public domain books belong to the 
public and we are merely their custodians. Nevertheless, this work is expensive, so in order to keep providing this resource, we have taken steps to 
prevent abuse by commercial parties, including placing technical restrictions on automated querying. 

We also ask that you: 

+ Make non-commercial use of the files We designed Google Book Search for use by individuals, and we request that you use these files for 
personal, non-commercial purposes. 

+ Refrain from automated querying Do not send automated queries of any sort to Google's system: If you are conducting research on machine 
translation, optical character recognition or other areas where access to a large amount of text is helpful, please contact us. We encourage the 
use of public domain materials for these purposes and may be able to help. 

+ Maintain attribution The Google "watermark" you see on each file is essential for informing people about this project and helping them find 
additional materials through Google Book Search. Please do not remove it. 

+ Keep it legal Whatever your use, remember that you are responsible for ensuring that what you are doing is legal. Do not assume that just 
because we believe a book is in the public domain for users in the United States, that the work is also in the public domain for users in other 
countries. Whether a book is still in copyright varies from country to country, and we can't offer guidance on whether any specific use of 
any specific book is allowed. Please do not assume that a book's appearance in Google Book Search means it can be used in any manner 
anywhere in the world. Copyright infringement liability can be quite severe. 

About Google Book Search 

Google's mission is to organize the world's information and to make it universally accessible and useful. Google Book Search helps readers 
discover the world's books while helping authors and publishers reach new audiences. You can search through the full text of this book on the web 



at |http : //books . google . com/ 



MR.QuTHRie S 

ZSNt 



i:' 





VICTORIA:, 

BRITANNIARUM REGINJE, 

TRICESIMO ET TRICESIMO-PRIMO. 

At a Parliament begun and holden, at West- 
minster, the first day of Februanj, Anno Domini, 
1866, in the twenty-ninth year of the Reign of 
Our Sovereign Lady Victoria, by the Grace of 
God of the United Kingdom of Great Britain 
and Ireland, Quern, Defender of the Faith, and 
from thence continued by several Prorogations 
to the Fifth day of February, 1867. 

Being the SECOND Session of the NINETEENTH Parliament of the 
United Kingdom of Great Britain and Ireland. 



PRINTED BY MALCOLM CAMERON, 

Law Printer to the Queen's Most Excellent Majesty. 

1867.' 



Li I It^y 

f Lb 6 1936 




ANNO TEICESIMO ET TRICESIMO-PRIMO 

VICTORIJE BEGINS. 

CAP. III. 

An Act for the Union of Canada, Nova Scotia, and 
New Brunswick, and the Government thereof; and 
for Purposes connected therewith. 

[29/A March 1867.] 

WHEREAS the Provinces of Canada, Nova Scolia, and 
New Branswick have expressed their Desire to be 
federally united into One Dominion under the Crown of the 
United Kingdom of Great Britain and Ireland, with a Consti- 
tution similar in Principle to that of the United Kingdom : 

And whereas such a Union would conduce to the Welfare of > 
the Provinces and promote the Interests of the British Empire : 

And whereas on the Establishment of the Union hy Autho- 
rity of Parliament it is expedient, not only that the^ Constitution 
of the Legislative Authority in the Dominion be provided for, 
but also that the Nature of the Executive Government therein 
be declared : 

And. whereas it is expedient that Provision be made for the 
eventual Admission into the Union of other Parts of British 
North America : 

Be it therefore enacted and declared by the Queen's most 
Excellent Majesty, by and with the Advice and Consent of the 
Lords Spiritual and Temporal, and Commons, in this present 
Parliament assembled, and by the Authority of the same, as 
follows : 

I. — Preliminary. 

1. This Act may be cited as The British North America short Title. 
Act, 1867. 
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Application of 9. The Provisions of this Act referring to Her Majesty the 
ProyiBions re- Queen extend also to the Heirs and Successors of Her Majesty, 
Queen/** ^ * Kings and Queens of the United Kingdom of Great Britain and 
Ireland. 

II. — Union. 

Declaration of 3. It shall be lawful for the Queen, by and with the Advice 
Union. of Her Majesty's Most Honorable Privy Council, to declare 

by Proclamation that, on and after a Day therein appointed, 
not being more than Six Months after the passing of this Act, 
the Provinces of Canada, Nova Scotia, and New Brunswick 
shall form and be One Dominion under the Name of Canada ; 
and on and after that Day those Three Provinces shall form 
and be One Dominion under that Name accordingly. 

Construction of 4. The subsequent Provisions of this Act shall, unless it is 
ProraionVof o^^^rwise expressed or implied, commence and have effect on 
Act. and after the Union, that is to say, on and after the Day 

appointed for the Union taking effect in the Queen's Procla- 
mation ; and in the same Provisions, unless it is otherwise 
expressed or implied, the Name Canada shall be taken to mean 
Canada as constituted under this Act. 



Four Pro- 
vinces. 



Provinces of 
Ontario and 
Quebec. 



Provinces of 
Nova Scotia 
and New 
Brunswick. 

Decennial 
Census. 



5. Canada shall be divided into Four Provinces, named 
Ontario, Quebec, Nova Scotia, and New Brunswick. 

6. The Parts of the Province of Canada (as it exists at the 
passing of this Act) which formerly constituted respectively 
the Provinces of Upper Canada and Lower Canada shall be 
deemed to be severed, and shall form Two separate Provinces. 
The Part which formerly constituted the Province of Upper 
Canada shall constitute the Province of Ontario ; and the Part 
which formerly constituted the Province of Lower Canada shall 
constitute the Province of Quebec. 

7. The Provinces of Nova Scotia and New Brunswick shall 
have the same Limits as at the passing of this Act. 

8. In the general Census of the Population of Canada which 
is hereby required to be taken in the Year One thousand eight 
hundred and seventy-one, and in eveiy Tenth Year thereafter, 
the respective Populations of the Four Provinces shall be 
distinguished. 

III. — Executive Power., 



Declaration of ®' The Executive Government and Authority of and over 
Executive Canada is hereby declared to continue and be vested in the 

Power in the rfc.,^^« 

queen. Queen. 
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10. The Provisions of this Act referring to the Governor AppiieaUon ©f 
General extend and apply to the Governor General for the Time ^I^^*'°o'g^I 
being of Canada, or other the Chief Executive Officer or Admi- vernorGen^i. 
nistrator for the Time being carrying on the Government of 

Canada on behalf and in the Name of the Queen, by whatever 
Title he is designated. 

11. There shall be a Council to aid and advise in the conMiiution of 
Government of Canada, to be styled the Queen's Privy Council J^vy Council 
for Canada ; and the Persons who are to be Members of that ^ *^ 
Council shall be from Time to Time chosen and summoned by 

the Governor General and sworn in as Privy Councillors, and 
Members thereof may be from Time to Time removed by the 
Governor General. 

1*. All Powers, Authorities, and Functions which under Ail Powe« 
any Act of the Parliament of Great Britain, or of the Parliament bJtLmSi^'i.y 
of the United Kingdom of Great Britain and Ireland, or of the GoYomor Ge-' 
Legislature of Upper Canada, Lower Canada, Canada, Nova SX/cT ofPrivy 
Scotia, or New Brunswick, are at the Union vested in or exer- Council or 
ciseable by the respective Governors or Lieutenant Governors ■^°°*^' 
of those Provinces, with the Advice, or with the Advice and 
Consent, of the respective Executive Councils thereof, or in 
conjunction with those Councils, or with any Number of 
Members thereof^ or by those Governors or Lieutenant Governors 
individually, shall, as far as the same continue in existence 
and capable of being exercised after the Union in relation to 
the Government of Canada, be vested in and exerciseable by 
the Governor General, with the Advice or with the Advice and 
Consent of or in conjunction with the Queen^s Privy Council 
for Canada, or any Members thereof, or by the Governor 
General individually, as the Case requires, subject nevertheless 
(except with respect to such as exist under Acts of the Par- 
liament of Great Britain or of the Parliament of the United 
Kingdom of Great Britain and Ireland) to be abolished or 
altered by the Parliament of Canada. 

13. The Provisions of this Act referring to the Governor Application oi 
General in Council shall be construed as referring to the ^JJJ^g'^J^ 
Governor General acting by and with the Advice of the Queen's vemor General 
Privy Council for Canada. >'" ^'o""^"- 

14. It shall be lawful for the Queen, if Her Majesty thinks Power io Her 
fit, to authorize the Governor General from Time to Time Jh^JT^JlJ^clo *'*' 
to appoint any Person or any Persons jointly or severally vernorGe- 

to be his Deputy or Deputies within any Part or Parts of rtep'lJrj/^'"^ 
Canada, and in that Capacity to exercise during the Pleasure 
of the Governor General such of the Powers, Authorities, and 
Functions of the Governor General as the Governor General 

deems 
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deems it necessary or expedient to assign to him or them^ 
subject to any Limitations or Directions expressed or given by 
the Queen ; but the Appoinlmcnt of such a Deputy or Deputies 
shall not afiect the Exercise by the Governor General himself 
of any Power, Authority, or Function. 

Command of IS. The Command-ia-(3hicf of the Land and Naval 
^^TJ^.Z'^riV Militia, and of all Naval and Military Forces, of and in Canada, 

Ui continue to.,/_,_ ,/ i.i,*-x 

bewflted in 18 hereby declared to continue and be vested m the Queen. 

the Queen. 

Seal of (Jo- 16. Until the Queen otherwise directs the Seat of Govern- 

CanaT^ ""^ "^^ut of Canada shall be Ottawa. 

IV. — Legislative Power. i 

Coii-^iitution of 1 7. There shall be One Parliament for Canada, consisting 
canid?.*^"' *"* of the Queen, an Upper House styled the Senate, and the 
House of Commons. 



PriviJe|ft»«, &c, 
of HoiiMctf. 



18. The Privileges, Immunities, and Powers to be held, 
enjoyed, and exercised by the Senate and by the House of 
Commons and by the Members thereof respectively shall be 
such as are from Time to Time defined by Act ol the Par- 
liament of Canada, but so that the same shall never exceed 
those at the passing of this Act held, enjoyed, and exercised by 
the Commons House of Parliament of the United Kingdom of 
Great Britain and Ireland and by the Members thereof. 

Fir»t SesBion of 10. The Parliament of Canada shall be called together not 
o'Toanad'a?'"^ later tbau Six Months after the Union. 

Yeariy Sesfion 30. There shall be a Session of the Parliament of Canada 
iilmenrSf" ^^^® ^^ '®^*' ^^ every Year, so that Twelve Months shall not 
Canada. intervene between the last Sitting of the Parliament in one 

Session and its first Sitting in the next Session. 

Tlie Senate. 



Number oi 
Senaton. 



31. The Senate shall, subject to the Provisions of this Act, 
consist of Seventy-two Members, who shall be styled Senators. 



AeprnseDtation 33. In relation to the Constitution of the Senate, Canada 
of Province* in gjjg^ij y^Q deemed to consist of Three Divisions — 



Senate. 



I.Ontario ; 

2. Quebec ; 

3. The Maritime Provinces, Nova Scotia and New Brunswick ; 
which Three Divisions shall (subject to the Provisions of this 

Act) 
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Act) be equally represented in the Senate as follows: Ontario 
by Twenty-four Senators ; Quebec by Twenty-four Senators ; 
and the Maritime Provinces by Twenty-four Senators, Twelve 
thereof representing Nova Scotia, and Twelve thereof repre- 
senting New Brunswick. 

In the Case of Quebec each of the Twenty-four Senators 
representing that Province shall be appointed for One of the 
Twenty-four Electoral Divisions of Lower Canada specified in 
Schedule A. to Chapter One of the Consolidated Statutes of 
Canada. 

33. Tfie Qualification of a Senator shall be as follows : — Quaiiacauons 

ol Senator. 

(1.) He shall be of the full Age of Thirty Years : 

(2.) He shall be either a Natural-bom Subject of the Queen, 
or a Subject of the Queen naturalized by an Act of the 
Parliament of Great Britain, or of the Parliament of the 
Uniled Kingdom of Great Britain and Ireland, or of 
the Legislature of One of the Provinces of Upper 
Canada, Lower Canada, Canada, Nova Scotia, or 
New Brunswick, before the Union, or of the Parlia- 
ment of Canada after the Union : 

(3.) He shall be legally or equitably seised as of Freehold for 
his own Use and Benefit of Lands or Tenements held 
in free and common Socage, or seised or possessed 
for his own Use and Benefit of Lands or Tenements 
held in Franc-alleu or in Roture, within the Province 
for which he is appointed, of the Value of Four 
• thousand Dollars, over and above all Rents, Due. , 
Debts, Charges, Mortgages, and Incumbrances due or 
payable out of or charged on or aflfecting the same : 

(4.) His Real and Personal Property shall be together worth 
Four thousand Dollars over and above his Debts and 
Liabilities : 

(6.) He shall be resident in the Province for which he is 
appointed : * 

(6.) In the Case of Quebec he shall have his Real Property 
Qualification in the Electoral Division for which he is 
appointed, or shall be resident in that Division : 

94. The Governor General shall from Time to Time, in the summons of 
Queen's Name, by Instrument under the Great Seal of Canada, Senator, 
summon qualified Persons to the Senate ; and, subject to the 

Provisions 



8 
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Provisions of this Act, every Person so summoned shall become 
and be a Member of the Senate and a Senator. 

Summons of 3ff . Such Persons shall be first summoned to the Senate as 
fenit^^ °^ ^^^ Queen by Warrant under Her Majesty^s Royal Sign Manual 

thinks fit to approve, and their Names shall be inserted in the 

Queen's Proclamation of Union. 



Addition of 
Senators in 
certain cases. 



Heduction of 
Senate to 
normal num- 
ber. 



Maximum 
number of 
Senators. 



86. If at any Time on the Recommendation of the Governor 
General the Queen thinks fit to direct that Three or Six Members 
be added to the Senate, the Governor General may by Summons 
to Three or Six qualified Persons (as the Case may be), repre- 
senting equally the^ Three Divisions of Canada, add to the 
Senate accordingly. 

37. In case of such Addition being at any Time made the 
Governor General shall not summon any Person to the Senate, 
except on a further like Direction by the Queen on the like 
Recommendation, until each of the Three Divisions of Canada 
is represented by Twenty-four Senators and no more. 

88. The Number of Senators shall not at any Time exceed 
Seventy-eight. 



Tenureofpiac« 30. A Senator shall, subject to the Provisions of this Act, 
in Senate. hold his Place in the Senate for Life. 



KesignaUon of 8®» A Senator may by Writing under his Hand addressed 
Place in to the Govemor Greneral resign his Place in the Senate, and 

Senate. thereupon the same shall be vacant. 

Disqualification 91, The Place of a Senator shall become vacant in any of 
of Senators, the following Cases : — 

(1.) If for Two consecutive Sessions of the Parliament he 
fails to givejhis Attendance in the Senate : 

(2.) If he takes an Oath or makes a Declaration or Acknow- 
ledgment of Allegiance, Obedience, or Adherence to 
a Foreign Power, or does an Act whereby he becomes 
a Subject or Citizdh, or entitled to the Rights or 
Privileges of a Subject or Citizen, of a Foreign Power : 

(3.) If he is adjudged Bankrupt or Insolvent, or applies for 
the Benefit of any Law relating to Insolvent Debtors, 
or becomes a public Defaulter : 

(4.) If he is attainted of Treason or convicted of Felony or of 
any infamous Crime : 

(5.) 
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(5.) If he ceases to be qualified in respect of Property or of 
Residence ; provided, that a Senator shall not be 
deemed to have ceased to be qualified in respect of 
Residence by reason only of his residing at the Seat 
of the Government of Canada while holding an Office 
under that Government requiring his Presence there. 

33. When a Vacancy happens in the Senate by Resignation, Summons on 
Death, or otherwise, the Governor General shall by Summons Vacamsyin 
to a fit and qualified Person fill the Vacancy. *"' ** 

33. If any Question arises respecting the Qualification of a Questioiw at to 
Senator or a Vacancy in the Senate the same shall be heard Quaiificaiiona 
and determined by the Senate. "skater'** 

34. The Governor General may from Time to Time, by xppoinimeniof 
Instrument under the Great Seal of Canada, appoint a Senator Speaker of 

to be Speaker of the Senate, and may remove him and appoint ^n*^- 
another in his Stead. 

Sff. Until the Parliament of Canada otherwise provides, the q^^^^ ^f 
Presence of at least Fifteen Senators, including the Spea!ker, Senate, 
shall be necessary to constitute a Meeting of the Senate for the 
Exercise of its Powers. 

36. Questions arising in the Senate shall be decided by a voting in 
Majority of Voices, and the Speaker shall in all Cases have a Senate. 
Vote, and when the Voices are equal the Decision shall be 
deemed to be in the Negative. 

The House of Commons. 

37. The House of Commons shall, subject to the Provisions ConaUtution oi 
of this Act, consist of One hundred and eighty-one Members, of q°^^ |„ 
whom Eighty-two shall be elected for Ontario, Sixtv-five for CaniSa. 
Quebec, Nineteen for Nova Scotia, and Fifteen wr New 
Brunswick. • 

38. The Governor General shall from Time to Time, in the Summoning of 
Queen's Name, by Instrument under the Great Seal of Canada, C(SSS>m. 
summon and call together the House of Conmions. 

39. A Senator shall not be capable of being elected or of s«natort not to 
sitting or voting as a Member of the House of Commons. CommonaT ^ 

40. Until the Parliament of Canada otherwise provides, Electoral dia- 
Ontario, Quebec, Nova Scotia, and New Brunswick shall, for foS*Pro^cea. 
the Purposes of the Election of Members to serve in the House 

of Commons, be divided into Electoral Districts as follows : — 

1.— 
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l.'-ONTARIO. 

Ontario shall be divided into the Counties, Ridings of Coun- 
ties, Cities, Parts of Cities, and Towns enumerated in the First 
Schedule to this Act, each whereof shall be an Electoral 
District, each such District as numbered in that Schedule being 
entitled to return One Member. 

Quebec shall be divided^into Sixty-five Electoral Districts, 
composed of the Sixty-five Electoral Divisions into which 
Lower Canada is at the passing of this Act divided under 
Chapter Two of the Consolidated Statutes of Canada, Chapter 
Seventy-five of the Consolidated Statutes for Lower Canada, 
and the Act of the Province of Canada of the Twenty-third 
Year of the Queen, Chapter One, or any other Act amending 
the same in force at the Union, so that each such Electoral 
Division shall be for the Purposes of this Act an Electoral 
District entitled to return One Member. 

Z.—NOVA tiCOTIA. 

Each of the Eighteen Counties of Nova Scotia shall be an 
Electoral District. The County of Halifax shall be entitled to 
return Two Members, and each of the other Counties One 
Member. 

4.— iVi; W BR UNH WICK, 

Each of the Fourteen Counties into which New Brunswick 
is divided, including the City and County of St. John, shall be 
an Electoral District ; The City of St. John shall also be a 
separate Electoral District. Each of those Fifteen Electoral 
Districts shall be entitled to return One Member. 

ContiDuance of 41. Until the Parliament of Canada otherwise provides, all 
tio""Lai;SMtii ^^^^^ ^^ ioxcQ in the several Provinces at the Union relative to 
PariminStof' the following Matters or any of them, namely, — the Qualifi- 
Canada otter- cations and Disqualifications of Persons to be elected or to sit 
wwc provi es. ^^ ^^^^ ^^ Members of the House of Assembly or Legislative 
Assembly in the several Provinces, the Voters at Elections of 
such Members, the Oaths to be taken by Voters, the Returning 
Officers, their Powers and Duties, the Proceedings at Elections, 
the Periods during which Elections may be continued, the 
Trial of controverted Elections, and Proceedings incident 
thereto, the vacating of Seats of Members, and the Execution 
of new Writs in case of Seats vacated otherwise than by Disso- 
lution, — shall respectively apply to Elections of Members to 
servo in the House of Commons for the same several Provinces. 

Provided 
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Provided that, until the Parliament of Canada otherwise 
provides, at any Election for a Member of the House of Com- 
mons for the District of Algoma, in addition to Persons qualified 
by the Law of the Province of Canada to vote, every male 
British Subject, aged Twenty-one Years or upwards, being a 
Householder, shall have a Vote. 

42. "For the First Election of Members (o serve in the House wriufopflwt 
of Commons the Governor General shall cause Writs to be election, 
issued by such Person, in such Form, and addressed to such 
Returning Officers as be thinks fit. 

The Person issuing Writs under this Section shall have the 
like Powers as are possessed at the Union by the Officers 
charged with the issuing of Writs for the Election of Members 
to serve in the respective House of Assembly or Legislative 
Assembly of the Province of Canada, Nova Scotia, or New 
Brunswick ; and the Returning Officers to whom Writs are 
directed under this Section shall have the like Powers as are 
possessed at the Union by the Officers charged with the 
returning of Writs for the Election of Members to serve in the 
same respective House of Assembly or Legislative Assembly. 

43. In case a Vacancy in the Representation in the House ^ ^ cmueI 
of Commons of any Electoral District happens before the Vacancies. 
Meeting of the Parliament, or after the Meeting of the Par- 
liament before Provision is made by the Parliament in this 
Behalf, the Provisions of the last foregoing Section of this Act 

shall extend and apply to the issuing and returning of a Writ 
in respect of such vacant District. 

44. The House of Commons on its first assembling after a ^^ ^^ Election 
General Election shall proceed with all practicable Speed to of Speaker of 
elect One of its Members to be Speaker. CommoM. 

4tS. In case of a Vacancy happening in the Office of Speaker ^ ^^ ^i|„y „p 
by Death, Resignation, or otherwise, the House of Commons Vacancy in 
shall with all practicable Speed proceed to elect another of its spMker. 
Members to be Speaker. 

46. The speaker shall preside at all Meetings of the House Speaker to 

of Commons. preside. 

47. Until the Parliament of Canada otherwiee provides, in ProTition in 
case of the Absence for any Reason of the Speaker from the ca^ of absence 
Chair of the House of Commons for a Period of Forty-eight ^ ^* *'' 
consecutive Hours, the House may elect another of its Members 

to act as Speaker, and the Member so elected shall during the 
Continuance of such Absence of the Speaker have and execute 
all the Powers, Privileges, and Duties of Speaker. 

48. 
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Qaoram of 
Hoase of 
Commons. 



48. The Presence of at least Twenty Members of the House 
of Commons shall be necessary to constitute a Meeting of the 
House for the Exercise of its Powers ; and for that Purpose 
the Speaker shall be reckoned as a Member. 



VoUng in 49. Questions arising in the House of Commons shall be 

HoujcofCom- decided by a Majority of Voices other than that of the Speaker, 

and when the Voices are equal, but not otherwise, the Speaker 

shall have a Vote. 



Duration of 
Hoaae of 
Commons. 



Decennial Ha* 
adjustment of 
Kepresen- 

tation. 



SO. Every House of Commons shall continue for Five Years 
from the Day of the Return of the Writs for choosing the House 
(subject to be sooner dissolved by the Governor General), and 
no longer. 

ffl. On the Completion of the Census in the Year One 
thousand eight hundred and seventy-one, and of each subsequent 
decennial Census, the Representation of the Four Provinces 
shall be readjusted by such Authority, in such Manner, and 
from such Time, as the Parliament of Canada from. Time to 
Time provides, subject and according to the following Rules: — 

(1.) Quebec shall have the fixed Number 'of Sixty-five 
Members : 



(2). There shall be assigned to each of the other Provinces 
such a Number of Members as will bear the same 
Proportion to the Number of its Population (ascer- 
tained at such Census) as the Number Sixty-five 
bears to the Number of the Population of Quebec (so 
ascertaind) : 

(S). In the Computation of the Number of Members for a 
Province a fractional Part not exceeding One Half of 
the whole Number requisite for entitling the Province 
to a Member shall be disregarded ; but a fractional 
Part exceeding One Half of that Number shall be 
equivalent to the whole Number : 

(4). On any such Re-adjustment the Number of Members for 
a Province shall not be reduced unless the Proportion 
which the Number of the Population of the Province 
bore to the Number of the aggregate Population of 
Canada at the then last preceding Re-adjustment of 
the Number of Members for the Province is ascer- 
tained at the then latest Census to be diminished by 
One Twentieth Part or upwards : 



(6.) 
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(5). Such Re-adjustment shall not take effect until the Ter- 
mination of the then existing Parliament. 

59. The Number of Members of the House of Commons increase of 
may be from Time to Time increased by the Parliament of J"™^^fCom- 
Canada, provided the proportionate Representation of the Pro- monV*^ 
vinces prescribed by this Act is not thereby disturbed. 

Money Votes ; Royal Assent, 

ffS. Bills for appropriating any Part of the Public Revenue, Aimropnation 
or for imposing any Tax or Impost, shall originate in the House "^ *" ^'*- 
of Commons. 

ff4. It shall not be lawful for the House of Commons to aecommenda- 
adopt or pass any Vote, Resolution, Address, or Bill for the *»o" of money 
Appropriation of any Part of the Public Revenue, or of any Tax ^' 
or Impost, to any Purpose that has not been first recommended 
to that House by Message of the Governor General in the 
Session in which such Vote, Resolution, Address, or Bill is 
proposed. 

as. Where a Bill passed by the Houses oflthe Parliament is Royal Aswot 
presented to the Governor General for the Queen's Assent, he ^ ' *°* 
shall declare, according to his Discretion, but subject to the 
Provisions of this Act and to Her Majesty's Instructions, either 
that he assents thereto in (he Queen's Name, or that he with- 
holds the Queen's Assent, or that he reserves the Bill for the 
Signification of the Queen's Pleasure. 

56. Where the Governor General assents to a Bill in the Dtaaiiowanoe 
Queen's Name, he shall by the first convenient Opportunity ^ol^Skr^ 
send an authentic Copy of the Act to One of Her Majesty's aawnted to by 
Principal Secretaries of State, and if the Queen in Council Q^nJJJiJ'^ 
within Two Years after Receipt thereof by the Secretary of 

State thinks fit to disallow the Act, such Disallowance (with a 
Certificate of the Secretary of State of the Day on which the 
Act was received by him) being signified by the Governor 
General, by Speech or Message to each of the Houses of the 
Parliament or b^ Proclamation, shall annul the Act from and 
after the Day of such Signification. 

57. A Bill reserved for the Signification of the Queen's sigmfScaiion of 
Pleasure shall not have any Force unless and until within Two Queen^a 
Years from the Day on which it was presented to the Governor |[^^rTed. 
General for the Queen's Assent, the Governor General signifies, 

by Speech or Message to each of the Houses of the Parliament 
or by Proclamation, that it has received the Assent of the 
Queen in Council. 

An 
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An Entry of every such Speech, Message, or Proclaipation 
shall be made in the Journal of each House, and a Duplicate 
thereof duly attested Fhall be delivered to the proper Officer to 
be kept among the Records of Canada. 

V. — Provincial CoNSTiTUTiOxfs. 

Executive Power. 

AppomtmeDtot 58. For each Province there shall be an Officer, styled the 
Sovernon of Lieutenant Governor, appointed by the Governor General in 
Province*. Council by Instrument under the Great Seal of Canada. 

TcBureofoffice 59. A Lieutenant Governor shall hold Office during the 
Uoverooir"' Pleasure of the Governor General ; but any Lieutenant Governor 
appointed after the Commencement of the First Session of the 
Parliament of Canada shall not be removeable within Five 
Years from his Appointment, except for Cause assigned, which 
shall be communicated to him in Writing within One Month 
after the Order for his Removal is made, and shall be commu- 
nicated by Message to the Senate and to the House of Commons 
within One Week thereafter if the Parliament is then sitting, 
and if not then within One Week after the Commencement of 
the next Session of the Parliament. 

Stlariwof 60. The Salaries of the Lieutenant Governors shall be fixed 

gS'^Sw. ^^^ provided by the Parliament of Canada. 

Oftths»&o. 61. Every Lieutenant Governor shall, before assuming the 

OoViSJ?!"^ Duties of his Office, make and subscribe before the Governor 
General or some Person authorized by him. Oaths of Allegiance 
and Office similar to those taken by the Governor General. 

Application of 69. The Provisions of this Act referring to the Lieutenant 
^rinj toLieu- Go^^'^o'^ extend and apply to the Lieutenant Governor for the 
tenant Go- Time being of each Province or other the Chief Executive 
vemor. Officer or Administrator for the Time being carrying on the 

Government of the Province, by whatever Title he is designated. 

Appointment o( 63. The Executive Council of Ontario and of Quebec shall 

Offioen for ^^^ composed of such Persons as the Lieutenant Governor from 

Onurio aad Time to Time thinks fit, and in the first instance of the following 

Qnebec. Officers, namely, — ^the Attorney General, the Secretary and 

Registrar of the Province, the Treasurer of the Province, the 

Commissioner of Crown Lands, and the Commissioner of 

Agriculture and Public Works, with in Quebec, the Speaker of 

the Legislative Council and the Solicitor General. 



64. 
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64. The Constitation of the Executive Authority in each of ExeouUve 6o- 
tbe Provinces of Nova Scotia and New Brunswick shall, subject J?™™?!^®/ 
to the Provisions of this Act, continue as it exists at the Union andNew^'* 
until altered under the Authority of this Act. Broiwwick. 

69. All Powers, Authorities, and functions which under Powen to be 
any Act of the Parliament of Great Britain, or of the Parliament f^^^^ 
of the United Kingdom of Great Britain and Ireland, or of the Governor of 
Legislature of Upper Canada, Lower Canada, or Canada, were oJJJbec with 
or are before or at the Union vested in or exerciseable by the achiceoraiomr. 
respective Governors or Lieutenant Governors of those Provinces, 
with the Advice, or with the Advice and Consent, of the res- 
pective Executive Councils thereof, or in conjunction with those 
Councils, or with any Number of Members thereof, or by those 
Governors or Lieutenant Governors individually, shall, as far as 
the same are capable of being exercised after the Union in 
relation to the Government of Ontario and Quebec respectively, 
be vested in and shall or may be exercised by the Lieutenant 
Governor of Ontario and Quebec respectively, with the Advice 
or with the Advice and Consent of or in conjunction with the 
respective Executive Councils, or any Members thereof, or by 
the Lieutenant Governor individually, as the Case requires, 
subject nevertheless (except with respect to such as exist under 
Acts of the Parliament of Great Britain, or of the Parliament 
of the United Kinedom of Great Britain and Ireland,) to be 
abolished or altered by the respective Legislatures of Ontario 
and Quebec. 

66. The Provisions of this Act referring to the Lieutenant Application ot 

Governor in Council shall be construed as referring to the Lieu- ^^^^^l^ , 

tenant Governor of the Province acting by and with the Advice wSmGo-^^* 

of the Executive Council thereof. ;?™<*.|" 

Coonoil. 

67. The Governor General in Council may from Time to AdministraiioA 
Time appoint an Administrator to execute the Office and Func- jj-jlj*"^'*** 
tions of Lieutenant Governor during his Absence, Illness, or oovmor.*^ 
other Inability. 

68. Unless and until the Executive Government of any Seats of Pre- 
Province otherwise directs with respect to that Province, the SSSu!^^*"' 
Seats of Government of the Provinces shall be as follows, 
namely, — of Ontario, the City of Toronto ; of Quebec, the City 

of Quebec ; of Nova Scotia, the City of Halifax ; and of New 
Brunswick, the City of Fredericton. 

Legislative Power. 
I. -^ONTARIO. 

69. There shall be a Legislature for Ontario consisting of Legirfatare for 
the Lieutenant Governor and of One House, styled the Legis- Ootano. 
lative Assembly of Ontario. 

^ 70, 
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Electoral 

districts. 



TO. The Legislative Assembly of Ontario shall be composed 
of Eighty-two Members, to be elected to represent the Eighty- 
two Electoral Districts set forth in"" the First Schedule to this 
Act. 



2.— QUEBEC. 

Legisiatare for 71. There shall be a Legislature for Quebec consisting of 
Quebec. ^j^g Lieutenant Governor and of Two Houses, styled the Legis- 

lative Council of Quebec and the Legislative Assembly of 
Quebec. 



Constitution of 

Leg^islati^'e 

Council. 



TJB. The Legislative Council of Quebec shall be composed 
of Twenty-four Members, to be appointed by the Lieutenant 
Governor in the Queen's Name, by Instrument under the Great 
Seal of Quebec, one being appointed to represent each of the 
Twenty-four Electoral Divisions of Lower Canada in this Act 
referred to, and each holding Office for the Term of his Life, 
unless the Legislature of Quebec otherwise provides under the 
Provisions of this Act. 



QuaiificAiion of T8. The Qualifications of the Legislative Councillors of 
c^undUom. Quebec shall be the same as tliose of the Senators for Quebec. 



Resignation, 
Di'^iualifica- 
tioD, &c. 



T4. The Place of a Legislative Coimcillor of Quebec shall 
become vacant in the Cases, mutatis mtUandis^ in which the 
Place of Senator becomes vacant. 



Vacancies. 7S. When a Vacancy happens in the Legislative Council of 

Quebec by Resignation, Death, or otherwise, the Lieutenant 
Governor, in the Queen's Name, by Instrument under the Great 
Seal of Quebec, shall appoint a fit and qualified Person to fill 
the Vacancy, 

QuesUonsasto 76. If any Question arises respecting the Qualification of a 
Vacancies, 5cc. Legislative Councillor of Quebec, or a Vacancy in the Legis- 
lative Council of Quebec, the same shall be heard and deter- 
mined by the Legislative Council. 



Speaker of 
Legislative 
Council. 



Quorum of 
Legislative 
Council. 



TT. The Lieutenant Governor may from Time to Time, by 
Instrument under the Great Seal of Quebec, appoint a Member 
of the Legislative Council of Quebec to be Speaker thereof, 
and may remove him and appoint another in his Stead. 

T8. Until the Legislature of Quebec otherwise provides, the 
Presence of at least Ten Members of the Legislative Council, 
including the Speaker, shall be necessary to constitute a 
Meeting for Iher Exercise of its Powers, 
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79. Questions arising in the Legislative Council of Quebec Ymmg m 
shall be decided by a Majority of Voices, and the Speaker shall in WWaiiv© 
all Cases have a Vote, and when the Voices are equal the °"°^ * 
Decision shall be deemed to be in the negative. 

8©. The Legislative Assembly of Quebec shall be composed con«tiiuiion of 
of Sixty-five Members, to be elected to represent the Sixty-five i»ejfwioUvc 
Electoral Divisions or Districts of Lower Canada in this Act q^^/^^ 
referred to, subject to Alteration thereof by the Legistature of 
Quebec : Provided that it shall not be lawful to present to the 
Lieutenant Governor of Quebec for Assent any Bill for altering 
the Limits of any of the Electoral Divisions or Districts 
mentioned in the Second Schedule to this Act, unless the 
Second and Third Readings of such Bill have been passed 
in the Legislative Assembly -vcith the Concurrence of the 
Majority of the Members representing all those Electoral 
Divisions or Districts, and the Assent shall not be given to 
such Bill unless an Address has been presented by the 
Legislative Assembly to the Lieutenant Governor stating that 
it has been so passed. 

Z.^ONTARIO AND QUEBEC. 

81. The Legislatures of Ontario and Quebec respectively Pint Seauon of 
shall be called together not later than Six Months after the WWatures. 
Union. 

89. The Lieutenant Governor of Ontario and of Quebec Summoning of 
shall from Time to Time, in the Queen's Name, by Instrument aS^'wiw. 
under the Great Seal of the Province, summon and call 
together the Legislative Assembly of the Province. 

89. Until the Legislature of Ontario or of Quebec otherwise Rettnctionon 
provides, a Person accepting or holding in Ontario or in S*^e» of' 
Quebec any Office, Commission, or Employment permanent or offices, 
temporary, at the Nomination of the Lieutenant Governor, to 
which an annual Salary, or any Fee, Allowance, Emolument, 
or profit of anv Kind or Amount whatever from the Province 
is attached, sfiall not be eligible as a Member of the Legis- 
lative Assembly of the respective Province, nor shall he sit or 
vote as such ; but nothing in this Section shall make ineligible 
any Person being a Member of the Executive Council of the 
respective Province, or holding any of the following Offices, 
that is to say, the Offices of Attorney General, Secretary and 
Registrar of the Province, Treasurer of the Province, Com- 
missioner of Crown Lands, and Commissioner of Agriculture 
and Public Works, and in Quebec Solicitor General, or shall 
disqualify him to sit or vote in the House for which he is 
elected, provided he is elected while holding such Office. 

2 84. 
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CouttQuimcc of 

existing elec- 
tion Laws. 



84. Until the Legislatures of Ontario and Quebec respec- 
tively otherwise provide, all Laws which at the Union are 
in force in those Provinces respectively, relative to the follow- 
ing Matters, or any of them, namely, — the Qualifications and 
Disqualifications of Persons to be elected or to sit or vote as 
Members of the Assembly of Canada, the Qualifications or 
Disqualifications of Voters, the Oaths to be taken by Voters, 
the Returning Officers, their Powers and Duties, the Pro- 
ceedings at Elections, the Periods during which such Elections, 
may be continued, and the Trial of controverted Elections and 
the Proceedings incident thereto, the vacating of the Seals of 
Members and the issuing and Execution of new Writs in case 
of Seats vacated otherwise than by Dissolution, shall respec- 
tively apply to Elections of Members to serve in the respective 
Legislative Assemblies of Ontario and Quebec. 

Provided that until the Legislature of Ontario otherwise 
provides, at any Election for a Member of the Legislative 
Assembly of Ontario for the District of Algoma, in addition to 
Persons qualified by the Law of the Province of Canada to 
vote, every male British Subject, aged Twenty-one Years 
or upwards, being a Householder, shall have a Vote. 

85. Every Legislative Assembly of Ontario and every 
Legislative Assembly of Quebec shall continue for Four Years 
from the Day of the Return of the Writs for choosing the same 
(subject nevertheless to either the Legislative Assembly of 
Ontario or the Legislative Assembly of Quebec being sooner 
dissolved by the Lieutenant Governor of the Province), and 
no longer. 

86. There shall be a session of the Legislature of Ontario 
and of that of Quebec once at least in every Year, so that 
Twelve Months shall not intervene between the last Sitting of 
the Legislature in each Province in one Session and its first 
Sitting in the next Session. 

87. The following Provisions of this Act respecting the 
House of Commons of Canada shall extend and apply to the 
Legislative Assemblies of Ontario and Quebec, that is to 
say, — the Provisions relating to the Election of a Speaker 
originally and on Vacancies, the Duties of the Speaker, the 
absence of the Speaker, the Quorum, and the Mode of voting, 
as if those Provisions were here re-enacted and made applicable 
in Terms to each such Legislative Assembly. 

A.—KOVA SCOTIA AND KEW BRUKSIVICK, 

ConrtiiutioM 88. The Constitution of the Legislature of each of the 
of Leip»iaiure8 Provinces of Nova Scotia and New Brunswick shall, subject to 

the 



Duration of 
JLiegi*latiTe 
Aasemblies. 



Yearly Sewion 
of Legislature. 



Speaker, 
Quorum, Jtc. 
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the Provisions of this Act, continue as it exists at the Union of Nova Scotin 
until altered under the Authority of this Act ; and the House *"«' ^T. 
of Assembly of New Brunswick existing at the passing of this ™°'^** '• 
Act shall, unless sooner dissolved, continue for the Period for 
which it was elected. 

b.— ONTARIO, QUEBEC, AND NOVA SCOTIA. 

89. Each of the Lieutenant Governors of Ontario, Quebec, f^^ Elections, 
and Nova Scotia shall cause Writs to be issued for the First 
Election of Members of the Legislative Assembly thereof in 

such Form and by such Person as he thinks fit, and at such 
Time and addressed to such Returning Officer as the Governor 
General directs, and so that the First Election of Member of 
Assembly for any Electoral District or any Subdivision thereof 
shall be held at the same Time and at the same Places as the 
Election for a Member to serve in the House of ('ommons of 
Canada for that Electoral District. 

e.^THE FOUR PROVINCE.^. 

90. The following Provisions of this Act respecting the Application to 
Parliament of Canada, namely, — the Provisions relating to Jj^^'i'JJ^i^' 
Appropriation and Tax Bills, the Recommendation of Money peccing money 
Votes, the Assent to Bills, the Disallowance of Acts, and the ▼<>««» &«• 
Signification of Pleasure on Bills reserved, — shall extend and 

apply to the Legislatures of the several Provinces as if those 
Provisions were here re-enacted and made applicable in Terms 
to the respective Provinces and the Legislatures thereof, witl\ 
the Substitution of the Lieutenant Governor of the Province for 
the Governor General, of the Governor General for the Queen 
and for a Secretary of State, of One Year for Two Years, and 
of the Province for Canada. 

VI. — Distribution of Legislate V£ Powxrs. 
Powers of the Parliament. 

91. It shall be lawful for the Queen, by and with the Legisiauve 
Advice and Consent of the Senate and House of Commons, to piJ!jf^2i[*^j 
make Laws for the Peace, Order, and good Government of Conada. 
Canada, in relation to all Matters not coming within the 
Classes of Subjects by this Act assigned exclusively to the 
Legislatures of the Provinces ; and for greater Certainty, but 

not so as to restrict the Generality of the foregoing Terms of 
this Section, it is hereby declared that (notwithstanding any- 
thing in this Act) the exclusive Legislative Authority of the 
Parliament of Canada extends to all Matters coming within 
the Classes of Subjects next hereinafter enumerated ; that is to 
say : — 

1. The Public Debt and Property. 

2 The Regulation of Trade and Commerce. 

2* 3. 
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3. The raising of Money by any Mode or System of Taxa- 
tion. 

4. The borrowing of Money on the Public Credit. 

5. Porital Service. 

C. The Census and Statistics. 

7. Militia, Military and Naval Service, and Defence. 

8. The fixing of and providing for the Salaries and Allow- 
ances of Civil and other Officers of the Government of 
Canada. 

9. Beacons, Buoys, Lighthouses, and Sable Island. 

10. Navigation and Shipping. 

11. Quarantine and the Establishment and Maintenance of 
Marine Hospitals. 

12. Sea Coast and Inland Fisheries. 

13. Ferries between a Province and any British or Foreign 
Country or between Two Provinces. 

14. Currency and Coinage. 

15. Banking, Incorporation of Banks, and the Issue of Paper 
Money. 

16. Savings Banks. 

17. Weights and Measures. 

18. Bills of Exchsmge and Promissory Notes. 

19. Interest. 

20. Legal Tender. 

21. Bankruptcy and Insolvency. 

22. Patents of Invention and Discovery. 

23. Copyrights. 

24. Indians, and Lands reserved for the Indians. 

26. 
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25. Naturalization and Aliens. 

26. Marriage and Divorce. 

27. The Criminal Law, except the Constitution of Courts of 
Criminal Jurisdiction, but including the Procedure in 
Criminal Matters. 

28. The Establishment, Maintenance, and Management of 

Penitentiaries. 

29. Such Classes of Subjects as are expressly excepted in the 
Enumeration of the Classes of Subjects by this Act 
assigned exclusively to the Legislatures of the Pro- 
vinces. 

And any Matter coming within any of the Classes of Subjects 
enumerated in this Section shall not be deemed to come within 
the Class of Matters of a local or private Nature comprised in 
the Enumeration of the Classes of Subjects by this Act assigned 
exclusively to the Legislatures of the Provinces. 

Exclusive Powers of Provincial Legislaturss. 

•9. In each Province the Legislature may exclusively make Saineeu of 
Laws in relation to Matters coming within the Classes oi^!^^^^^^ 
Subjects next hereinafter enumerated, that is to say, — lation. 

1. The Amendment from Time to Time, notwithstanding 

anything in this Act, of the Constitution of the Pro- 
vince, except as regards the Office of Lieutenant 
Governor. 

2. Direct Taxation within the Province in order to the 

raising of a Revenue for Provincial Purposes. 

3. The borrowing of Mouey on the sole Credit of the 

Province. 

4. The Establishment and Tenure of Provincial Offices 

and the Appointment and Payment of Provincial 
Officers. 

6. The Management and Sale of the Public Lands belong- 
ing to the Province and of the Timber and Wowl 
thereon. 

6. The Establishment, Maintenance, and Management 
of Public and Reformatory Prisons in and for the 
Province. 

7. 
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7. The Establishment, Maintenance, and Management of 

Hospitals, Asylums, Charities, and Eleemosynary 
Institutions in and for the Province, other than Marine 
Hospitals. 

8. Municipal Institutions in the Province. 

9. Shop, Saloon, Tavern, Auctioneer, and other Licences 

in order to the raising of a Revenue for Provincial, 
Local, or Municipal Purposes. 

10. Local Works and Undertakings other than such as are 

of the following Classes, — 

a. Lines of Steam or other Ships, Railways, 
Canals, Telegraphs, and other Works and 
Undertakings connecting the Province with 
any other or others of the Provinces, or extend- 
ing beyond the Limits of the Province : 

6. Lines of Steam Ships between the Province and 
any British of Foreign Country : 

c. Such Works as, although wholly situate within 
the Province, are before or after their Execu- 
tion declared by the Parliament of Canada to be 
for the general Advantage of Canada or for the 
Advantage of Two or more of the Provinces. 

11. The Incorporation of Companies with Provincial 

Objects. 

12. The Solemnization of Marriage in the Province. 
IS. Property and Civil Rights in the Province. 

14. The Administration of Justice in the Province, includ- 

ing the Constitution, Maintenance, and Organization 
of Provincial Courts, both of Civil and of Criminal 
Jurisdiction, and including Procedure in Civil Matters 
in those Courts. 

15. The Imposition of Punishment by Fine, Penalty, or 

Imprisonment for enforcing any Law of the Province 
made in relation to any Matter coming within any of 
the Classes of Subjects enumerated in this Section. 

16. Generally all Matters of a merely local or private 

Nature in the Province. 

Education* 
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' Education. 

93. In and for each Province the Legislature may exclu- i^giaiaUon 
sively make Laws in relation to Education, subject and wspecUngedu- 
according to the following Provisions : — cation. 

(1.) Nothing in any such Law shall prejudicially affect any 
Right or Privilege with respect to Denominational 
Schools which any Class of Persons have by Law in 

the Province at the Union : 

* 

(2.) All the Powers, Privileges, and Duties at the Union by 
Law conferred and imposed in Upper Canada on the 
Separate Schools and School Trustees of the Queen's 
Roman Catholic Subjects shall be and the same are 
hereby extended to the Dissentient Schools of the 
Queen's Protestant and Roman Catholic Subjects in 
Quebec : 

(3.) Where in any Province a System of Separate or Dissen- 
tient Schools exists by Law at the Union or is there- 
after established by the Legislature of the Province, 
an Appeal shall lie to' the Governor General in Council 
from any Act or Decision of any Provincial Authority 
affecting any Right or Privilege of the Protestant or 
Roman Catholic Minority of the Queen's Subjects in 
relation to Education : 

(4.) In case any such Provincial Law as from Time to Time 
seems to the Governor Greneral in Council requisite 
for the due Execution of the Provisions of this Section 
is not made, or in case any Decision of the Governor 
General in Council on any Appeal under this Section 
is not duly executed by the proper Provincial Autho- 
rity in that Behalf, then and in every such Case, and 
as far only as the Circumstances of each Case require, 
the Parliament of Canada may make remedial Laws 
for the due Execution of the Provisions of this Section 
and of any Decision of the Governor General in 
Council under this Section. 

Uniformity of Laws in Ontario^ Nova Scotia^ and New 
Brunswick. 

94. Notwithstanding anything in this Act, the Parliament LegjAiation ibr 
of Canada may make Provision for the Uniformity of all or S^^n^^li^ 
any of the l^aws relative to Property and Civil Rights in Provinces. 
Ontario, Nova Scotia, and New Brunswick, and of the Pro- 
cedure of all or any of the Courts in those Three Provinces, 

and 
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Concurrent 
powers of 
Legislation res- 
pecting Agri- 
culture, &c. 



and from and after the passing of any Act in that Behalf the 
Power of the Parliament of Canada to make Laws in relation 
to any Matter comprised in any such Act shall, notwithstand- 
ing anything in this Act, be unrestricted ; but any Act of the 
Parliament of Canada making Provision for such Uniformity 
shall not have effect in any Province unless and until it is 
adopted and enacted as Law by the Legislature thereof. 

Agriculture and Immigration. 

9S. In each Province the Legislature may make Laws in 
relation to Agriculture in the Province, and to Immigration 
into the Province ; and it is hereby declared that the Parlia- 
ment of Canada may from Time to Time make Laws 
in relation to Agriculture in all or any of the Provinces, 
and to Immigration into all or any of the Provinces ; and any 
Law of the Legislature of a Province relative to Agriculture 
or to Immigration shall have effect in and for the Province as 
long and as far only as it is not repugnant to any Act of the 
Parliament of Canada. 



Appointment of 



dge». 



[VIL — ^Judicature. 

96. The Governor General shall appoint the Judges of the 
Superior, District, and County Courts in eacli Province, except 
those of the Courts of Probate in Nova Scotia and New Bruns- 
wick. 



Selection of 
Judges in 
Ontario^ dec. 



9T. Until the Laws relative to Property and Civil Rights in 
Ontario, Nova Scotia, and New Brunswick, and the Procedure 
of the Courts in those Provinces, are made uniform, the Judges 
of the Courts of those Provinces appointed by the Governor 
General shall be selected from the respective Bars of those 
Provinces. 



Selection of 
Judges in 
Qaeoeo. 



98. The Judges of the Courts of Quebec, shall be selected 
from the Bar of that Province. 



Tenure of 09. The Judges of the Superior Courts shall hold office 

office of Judges during good Behaviour, but shall be removable by the Governor 
Courts?"^' General on Address of the Senate and House of Commons. 



Salaries, dec. 
Judges. 



of 100. The Salaries, Allowances, and Pensions of the Judges 
of the Superior, District, and County Courts (except the Courts 
of Probate in Nova Scotia and New Brunswick,) and of the 
Admiralty Courts in ^ Cases where the Judges thereof are for 
the Time being paid by Salary, shall be fixed and provided by 
the Parliament of Canada. 



101. 
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101. The Parliament of Canada may, notwithstanding (^„^^i ^^^^t 
anything in this Act, from Time to Time, provide for the Con* of Appeal, dsc. 
stitution, Maintenance, and Organization of a General Court 
of Appeal for Canada, and for the Establishment of any addi- 
tional Courts for the better Administration of the Laws of 
Canada. 

Vin. — Revenues ; Debts ; Assets ; Taxation. 

103. All Duties and Revenues over which the respective cnation of 
Lcj^islatures of Canada, Nova Scotia, and New Brunswick Con«oiidat^ 
before and at the Union had and have Power of Appropriation, "^^""^ " • 
except such Portions thereof as are by this Act reserved to the 
respective Legislatures of the Provinces, or are raised by them 
in accordance with the special Powers conferred on them by 
this Act, shall form One Consolidated Revenue Fund, to be 
appropriated for the Public Service of Canada in the Manner 
and subject to the Charges in this Act provided. 

103. The Consolidated Revenue Fund of Canada shall be Expenses of 
permanently charged with the Costs, Charges, and Expenses co"«c^»^n> ^* 
incident to the Collection, Management, and Receipt thereof, 

and the same shall form the First Charge thereon, subject to be 
reviewed and audited in such Manner as shall be ordered by 
the Governor General in Council until the Parliament other- 
wise provides. 

104. The annual Interest of the Public Debts of the several interest of Pro- 
Provinces of Canada, Nova Scotia, and New Brunswick at the J^^** P"**^'* 
Union shall form the Second Charge on the Consolidated 
Revenue Fund of Canada. 

105. Unless altered by the Parliament of Canada, the Salary Salary of Go- 
of the Governor General shall be Ten thousand Pounds Sterling ^*™{*^ ^*" 
Money of the United Kingdom of Great Britain and Ireland, 
payable out of the Consolidated Revenue Fund of Canada, and 

the same shall form the Third Charge thereon. • 

106. Subject to the several Payments by this Act charged Appropriation 
on the Consolidated Revenue Fund of Canada, the same shall uj^"^/""^'*' 
be appropriated by the Parliament of Canada for the Public 
Service. 

lOT. All Stocks, Cash, Banker's Balances, and Securities Transfer of 
for Money belonging to each Province at the Time of the Union, «ocks,drc. 
except as in this Act mentioned, shall be the Property of Canada, 
and shall be taken in Reduction of the amount of the respective 
Debts of the Provinces at the Union. 

108. 



26 



30° & 3P VICTORIiE, Cap. S. 



The BrUiah North America Act, 1867. 



Tranrferof 108. The Public Works and Properly of each Province, 

j^Jjy "* enumerated in the Third Schedule to this Act, shall be the 
Property of Canada. 



Property ii 
Lands, Mil 
dec. 



in 



100. All Lands, Mines, Minerals, and Royalties belonging 
to the several Provinces of Canada, Nova Scotia, and New 
Brunswick at the Union, and all Sums then due or payable for 
such Lands, Mines, Minerals, or Royalties, shall belong to the 
several Provinces of Ontario, Quebec, Nova Scotia, and New 
Brunswick in which the some are situate or arise, subject to 
any Trusts existing in respect thereof, and to any Interest other 
than that of the Province in the same. 



Attets connec- 1 10. All Assets connected with such Portions of the Public 
vinclai dSr ^^^^ ^^ ^^^^ Province as are assumed by that Province shall 
belong to that Province. 



Canada to be 
liable for 
Provittcial 
debts. 

Debts of On- 
tario and 
Quebec. 



I of 
Ontario and 
Quebec. 



Debt of Nova 
Scotia. 



Debt of New 
Brunswick. 



Payment of 
interest to 
Nova Scotia 
and New 
Brunswick. 



111. Canada shall be liable for the Debts and Liabilities of 
each Province existing at the Union. 

113. Ontario and Quebec conjointly shall be liable to Canada 
for the Amount (if any) by which the Debt of the Province of 
Canada exceeds at the Union Sixty-two million five hundred 
thousand Dollars, and shall be charged with Interest at the Rate 
of Five per Centun per Annum thereon. 

113. The Assets enumerated in the Fourth Schedule to this 
Act belonging at the Union to the Province of Canada shall be 
the Properly of Ontario and Quebec conjointly. 

114. Nova Scotia shall be liable to Canada for the Amount 
(if any) by which its Public Debt exceeds at the Union Eight 
million Dollars, and shall be charged with Interest at the Rate 
of Five per Centum per Annum thercon. 

1 ItS. New Brunswick shall be liable to Canada for the 
Amount (if any) by which its Public Debt exceeds at the Union 
Seven million Dollars, and shall be charged with Interest at the 
Rate of Five per Centum per Annum thereon. 

116. In case the Public Debts of Nova Scotia and New 
Brunswick do not at the Union amount to Eight million and 
Seven million Dollara respectively, they shall respectively 
receive by half-yearly Payments in advance from the Govern- 
ment of Canada Interest at Five per Centum per Annum on the 
Difference between the actual Amounts of their respective 
Debts and such stipulated Amounts. 



117. 
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117. The several Provinces shall retain all their respective Provinciat 
Public Property not olherv^nse disposed of in this Act, subject P"Wic pro- 
to the Right of Canada to assume any Lands or Public Property *^'*^' 
required for Fortifications or for the Defence of the Country. 

118. The following Sums shall be paid y.early by Canada Grants to 
to the several Provinces for the Support of their Governments Provinces, 
and Legislatures : 

Dollars. 

Ontario Eighty thousand. 

Quebec Seventy thousand. 

Nova Scotia Sixty thousand. 

New Brunswick .... Fifty thousand. 

Two hundred and sixty thousand ; 
and an annual Grant in aid of each Province shall be made, 
equal to Eighty Cents per Head of the Population as ascertained 
by the Census of One thousand eight hundred and sixty-one, 
and in the Case of Nova Scotia and New Brunswick, by each 
subsequent Decennial Census until the Population of each of 
those two Provinces amounts to Four hundred thousand Souls, 
at which Rate such Grant shall thereafter remain. Such 
Grants shall be in full Settlement of all future Demands on 
Canada, and shall be paid half-yearly in advance to each Pro- 
vince ; but the Government of Canada shall deduct from such 
Grants, as against any Province, all Sums chargeable as 
Interest on the Public Debt of that Province in excess of the 
several Amounts stipulated in this Act. 

110. New Brunswick shall receive by half-yearly Payments porther mm 
in advance from Canada for the Period of Ten Years from the to NcwBtods- 
Union an additional Allowance of Sixty-three thousand ^^^' 
Dollars par Annum ; but as long as the Public Debt of that 
Province remains under Seven million Dollars, a Deduction 
equal to the Interest at Five per Centum per Annum on such 
Deficiency shall be made from that Allowance of Sixty-three 
thousand Dollars. « 

130. All Payments to be made under this Act, or in Form oi pay- 
discharge of Liabilities created under any Act of the Provinces »«»<•• 

of Canada, Nova Scotia, and New Brunswick respectively, 
and assumed by Canada, shall, until the Parliament of Canada 
otherwise directs, be made in such Form and Manner as may 
from Time to Time be ordered by the Governor General in 
Council. •* 

131. All Articles of the Growth, Produce, oi^ Manufacture Canadian ma- 
of any one of the Provinces shall, from atnd after the Union, be nufacturet , &c. 
admitted free into each of the other Provinces. 

l»»l 
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Continaance of 193. The Customs and Excise Laws of each Province 
customsand shall, subject to the Provisions of this Act, continue in force 
excue W8. ^^^ altered by the Parliament of Canada. 



Exportation 
and importa- 
tion as 
between two 
Provinces. 



Lumber Duet 
in Mew Bruns- 
wick. 



Exemption ot 
Public 
Lands, &c. 

Provincial 
Consolidated 
revenue fund. 



133. Where Cusloms Duties are, at the Union, leviable on 
any Goods, Wares, or Merchandises in any Two Provinces, 
those Goods, Wares, and Merchandises may, from and after 
the Union, be imported from one of those Provinces into the 
other of them on Proof of Payment of the Customs Duty 
leviable thereon in the Province of Exportation, and on Pay- 
ment of such further Amount (if any) of Customs Duty as is 
leviable thereon in the Province of Importation. 

134. Nothing in this Act shall affect the Right of New 
Brunswick to levy the Lumber Dues provided in Chapter 
Fifteen of Title Three of the Revised Statutes of New Bruns- 
wick, or in any Act amending that Act before or after the 
Union, and not increasing the Amount of such Dues ; but the 
Lumber of any of the Provinces other than New Brunswick 
shall not be subject to such Dues. 

13tl. No Lands or Property belonging to Canada or any 
Province shall be liable to Taxation. 

136. Such Portions of the Duties and Revenues over which' 
the respective Legislatures of Canada, Nova Scotia, and New 
Brunswick had before the Union Power of Appropriation as 
are by this Act reserved to the respective Governments or 
Legislatures of the Provinces, and all Duties and Revenues 
raised by them in accordance with the special Powers con- 
ferred upon them by this Act, shall in each Province form One 
Consolidated Revenue Fund to be appropriated for the Public 
Service of the Province. 



As to Legis- 
lative Council- 
lors of Pro- 
vinces be- 
coming sena- 
tors. 



IX. — MISCELLANEOUS PROVISIOHS. 

General. 

'137. If any Person being at the passing of this Act a 
Member of the Legislative Council of Canada, Nova Scotia, 
or New Brutiswick, to whom a Place in the Senate is offered, 
does not within Thirty Days thereafter, by Writing under his 
Hand addressed to the Governor General of the Province of 
Canada or to the Lieutenant Governor of Nova Scotia or New 
Brunswick (as the Case may be), accept the same, he shall be 
deemed to have declined the same ; and any Person who, 
being at the passing of this Act a Member of the Legislative 
Council of Nova Scotia or New Brunswick, accepts a Place 
in the Senate shall thereby vacate his Seat in such Legislative 
Council. 

13», 
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1J>8. Every Member of the Senate or House of Commons of oath of Aiie- 
Canada shall before taking his Seat therein take and subscribe giance,&c. 
before the Governor General or some Person authorized by 
him, and every Member of a Legislative Council or Legislative 
Assembly of any Province shall before taking his Seat therein 
take and subscribe before the Lieutenant Governor of the Pro- 
vince or some Person authorized by him, the Oath of Allegiance 
contained in the Fifth Schedule to this Act ; and every 
Member of the Senate of Canada and every Member of the 
Legislative Council of Quebec shall also, before taking his 
Seat therein, take and subscribe before the Governor-General, 
or some Person authorized by him, the Declaration of Quali- 
fication contained in the same Schedule. 

tft9. Except as otherwise provided by this Act, all Laws continuance of 
in force in Canada, Nova Scotia, or New Brunswick at the cxwticg Laws, 
Union, and all Courts of Civil and Criminal Jurisdiction, and fi^ri^&c. 
all legal Commissions, Powers, and Authorities, and all Officers, 
Judicial, Administrative, and Ministerial, existing therein at 
the Union, shall continue in Ontario, Quebec, Nova Scotia, and 
New Brunswick respectively, as if the Union had not been 
made ; subject nevertheless (except with respect to such as are 
enacted by or exist under Acts of the Parliament of Great 
Britain or of the Parliament of the United Kingdom of Great 
Britain and Ireland,) to be repealed, abolished, or altered by the 
Parliament of Canada, or by the Legislature of the respective 
Province, according to the Authority of the Parliament or of 
that Legislature under this Act. 

130. Until the Parliament of Canada otherwise provides, Transferor 
all Officers of the several Provinces having Duties to discharge offioers to 
in relation to Matters other than those coming within the Classes ^■''■^'' 
of Subjects by this Act assigned exclusively to the Legislatures 

of the Provinces shall be Officers of Canada, and shall continue 
to discharge the Duties of their respective Offices under thQ 
same Liabilities, Responsibilities, and Penalties as if the Union 
had not been made. 

131. Until the Parliament of Canada otherwise provides, Appomtnimtof 
the Governor General in Council may from Time to Time ^^^ officers, 
appoint such Officers as the Governor General in Council deems 
necessary or proper for the effectual Execution of this Act. 

189. The Parliament and Government of Canada shall Treaty obU- 
have all Powers necessary or proper for performing the Obliga- gations. 
tions of Canada or of any Province thereof, as Part of the British 
Empire, towards Foreign Countries, arising under Treaties 
between the Empire and snch Foreign Countries. 

133, 
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VteofEagiiMh 133. Either the English or the French Language may be 

Lnn^ir*'* "^^^ ^y ^^y Person in the Debates of the Houses of the Par- 

nngiiBge*. li^jjjent of Canada and of the Houses of the Legislature of 

* Quebec ; and both those Languages shall be used in the 

respective Records and Journals of those Houses ; and either 

of those Languages may be used by any Person or in any 

Pleading or Process in or issuing from any Court of Canada 

established under this Act, and in or from all or any of the 

Courts of Quebec. 

The Acts of the Parliament of Canada and of the Legislature 
of Quebec shall be printed and published in both those Lan* 
guages. 

Ontario arid Quebec. 

Appointment of 1 84. Until the Legislature of Ontario or of Quebec otherwise 
ficew for^Onu- Provides, the Lieutenant Governors of Ontario and Quebec may 
rio and Quebec, each appoint uudcr the Great Seal of the Province the following 
Officers, to hold Office during Pleasure, that is to say, — ^the 
Attorney General, the Secretary and Registrar of the Province, 
the Treasurer of the Province, the Commissioner of Crown 
Lands, and the Commissioner of Agriculture and Public Works, 
and in the Case of Quebec the Solicitor General ; and may, by 
Order of the Lieutenant Governor in Council, from Time to 
Time prescribe the Duties of those Officers and of the several 
Departments over which they shall preside or to which they 
shall belong, and of the Officers and Clerks thereof ; and may 
also appoint other and additional Officers to hold Office during 
Pleasure, and may from Time to Time prescribe the Duties of 
those Officers, and of the several Departments over which they 
shall preside or to which they shall belong, and of the Officers 
and Clerks thereof. 

Fowew, duties, tSS. Until the Legislature of Ontario or Quebec otherwise 
th^offioMT"' P''ovi<l®s? all Rights, Powers, Duties, Functions, Responsi- 
bilities, or Authorities at the passing of this Act vested in or 
imposed on the Attorney General, Solicitor General, Secretary 
and Registrar of the Province of Canada, Minister of Finance, 
Commissioner of Crown Lands, Commissioner of Public Works, 
and Minister of Agriculture and Receiver General, by any 
Law, Statute or Ordinance of Upper Canada, Lower Canada, 
or Canada, and not repugnant to this Act, shall be vested in or 
imposed on any Officer to be appointed by the Lieutenant 
Governor for the Discharge of the same or any of them ; and 
the Commissioner of Agriculture' and Public Works shall 
perform the Duties and Functions of the Office of Minister of 
Agriculture at the passing of this Act imposed by the Law of 
the Province of Canada, as well as those of the Commissioner 
of Public Works. 

136 
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1S6. Until altered by the Lieutenant Governor in Council, Great Senis. 
the Great Seals of Ontario and Quebec respectively shall be the 
same, or erf the same Design, as those used in the Provinces of 
Upper Canada and Lower Canada respectively before their 
Union as the Province of Canada. 

1ST. The Words " and from thence to the End of the then conttrucUon of 
" next ensuing Session of the Legislature," or Words to the temporary 
same Effect, used in any temporary Act of the Province of ^^' 
Canada not expired before the Union, shall be construed to 
extend and apply to the next Session of the Parliament of 
Canada, if the subject Matter of the Act is within the Powers 
of the same, as defined by this Act, or to the next Sessions of 
the Legislatures of Ontario and Quebec respectively, if the 
Subject Matter of the Act is within the Powers of the same as 
defined by this Act. 

188. From and after the Union the Use of the Words AstoErrowin 
" Upper Canada^' instead of " Ontario," or " Lower Canada" »»««•• 
instead of "Quebec," in any Deed, Writ, Process, Pleading, 
Document, Matter, or Thing, shall not invalidate the same. 

139. Any Proclamation under the Great Seal of the Pro- As to iisue of 
vince of Canada issued before the Union to take effect at a SISIb ifrSon' 
Time which is subsequent to the Union, whether relating to to commence 
that Province, or to Upper Canada, or to Lower Canada, and *^«f Un»on- 
the several Matters and Things therein proclaimed shall be and 
continue of like Force and Effect as if the Union had not been 

made. 

140. Any Proclamation which is authorized by any Act of Asioinueof 
the Legislature of the Province of Canada to be issued under fiJ^^J^f n®°* 
the Great Seal of the Province of Canada, whether relating to 

that Province, or to Upper Canada, or to Lower Canada, and 
which is not issued before the Union, may be issued by the 
Lieutenant Governor of Ontario or of Quebec, as its Subject 
Matter requires, under the Great Seal thereof; and from and 
after the Issue of such Proclamation the same and the several 
Matters and Things therein proclaimed shall be and continue 
of the like Force and Effect in Ontario or Quebec as if the 
Union had not been made. 

141. The Penitentiary of the Province of Canada shall, Penitentiary. 
until the Parliament of Canada otherwise provides, be and 
continue the Penitentiary of Ontario and of Quebec. 

149. The Division and Adjustment of the Debts, Credits, Arbitrmion ret. 
Liabilities, Properties, and Assets of Upper Canada and Lower gj?^°* ^'^^^ 
Canada shall be referred to the Arbitrament of Three Arbitra- 
tors, One chosen by the Government of Ontario, One by the 

Government 
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Division of 
record*. 



Government of Quebec, and One by the Government of Canada ; 
and the Selection of the Arbitrators shall not be made until the 
Parliament of Canada and the Legislatures of Ontario and 
Quebec have met ; and the Arbitrator chosen by the Govern* 
ment of Canada shall not be a Resident either in Ontario or in 
Quebec. 

143. The Governor-General in Council may from Time to 
Time order that such and so many of the Records, Books, and 
Documents of the Province of Canada as he thinks fit shadl be 
appropriated and delivered either to Ontario or to Quebec, and 
the same shall thenceforth be the Property of that Province ; 
and any Copy thereof or Extract therefrom, duly certified by 
the Officer having charge of the Oiiginal thereof, shall be 
admitted as Evidence. 



Constitution of 
townships in 
Quebec. 



144. The Lieutenant Governor of Quebec may from Time 
to Time, by Proclamation under the Great Seal of the Province, 
to take efiect from a day to be appointed therein, constitute 
Townships in those Parts of the Province of Quebec in which 
Townships are not then already constituted, and fix the Metes 
and Bounds thereof. 



Duty of Go- 
vernment and 
Parliament of 
Canada to 
make Kail- 
way herein 
described. 



X. — Intercolonial Railway. 

145. Inasmuch as the Provinces of Canada, Nova Scotia, 
and New Brunswick have joined in a Declaration that the 
Construction of the Intercolonial Railway is essential to the 
Consolidation of the Union of British North America, and to 
the Assent thereto of Nova Scotia and New Brunswick, and 
have consequently agreed that Provision should be made for 
its immediate Construction by the Government of Canada : 
Therefore, in order to give effect to that Agreement, it shall be 
the Duty of the Govemment and Parliament of Canada to pro- 
vide for the Commencement within Six Months after the 
Union, of a Railway connecting the River St. Lawrence with 
City of Halifax in Nova Scotia, and for the Construction 
thereof without Intermission, and the Completion thereof with 
all practicable Speed. 

XI. — Admission or other Colonies. 



Power to 
admit New- 
loandland, &c« 
into the Union. 



146. It shall be lawful for the Queen, by and with the 
Advice of Her Majesty's Most Honourable Privy Council, on 
Addresses from the Houses of the Parliament oi Canada, and 
from the Houses of the respective Legislatures of the Colonies 
or Provinces of Newfoundland, Prince Edward Island, and 
British Columbia, to admit those Colonies or Provinces, or any 
of them, into the Union, and on Address from the Houses of 

the 
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the Parliament of Canada to admit Rupert^s Land and the 
North-western Territory, or either of them, into the Union, on 
such Terms and Conditions in each Case as are in the 
Addresses expressed and as the Queen thinks fit to approve, 
subject to the Provisions of this Act ; and the Provisions of any 
Order in Council in that Behalf shall have effect as if they had 
been enacted by the Parliament of the United Kingdom of 
Great Britain and Ireland. 

147. In case of the Admission of Newfoundland and As to Repra- 
Prince Edward Island, or either of them, each shall be entitled JJewfoundtind 
to a Representation in the Senate of Canada of Four Members, »«<* ^"?5«ij 
and (notwithstanding anything in this Act) in case of the j^ Senai©. 
Admission of Newfoundland the normal Number of Senators 
shall be Seventy-six and their maximum Number shall be 
Eighty-two ; but Prince Edward Island when admitted shall 
be deemed to be comprised in the third of the I hree Divisions 
into which Canada is, in relation to the Constitution of the 
Senate, divided by this Act, and accordingly, after the Admission 
of Prince Edward Island, whether Newfoundland is admitted 
or not, the Representation of Nova Scotia and New Brunswick 
in the Senate shall, as Vacancies occur, be reduced from 
Twelve to Ten Members respectively, and the Representation 
of each of those Provinces shall not be increased at any Time 
beyond Ten, except under the Provisions of. this Act for the 
Appointment of Three or Six additional Senators under the 
Direction of the Queen. 



SCHEDULES. 



The FIRST SCHEDULE. 



Electoral Districts of Ontario. 

A. 

Existing Elsctoral Divisions. 



Counties. 



1. Prescott. 

2. Glengarry. 

3. Stormont. 

4. Dundas. 

5. Russell. 

i RU)INQg» 



6. Carleton. 

7. Prince Edward. 

8. Halton. 

9. Essex. 
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Ridings of Counties. 

10. North Riding of Lanark. 

11. South Riding of Lanark. 

12. North Riding of Leeds and North Riding of Grenville. 

13. South Riding of Leeds. 

14. South Riding of Grenville. 

15. East Riding of Northumberland. 

16. West Riding of Northumberland (excepting therefrom 
the Township of South Monaghan.) 

17. East Riding of Durham. 

18. West Riding of Durham. 

19. North Riding of Ontario. 

20. South Riding of Ontario. 

21. East Riding of York. 

22. West Riding of York. 

23. North Riding of York. 

24. North Riding of Wentworth. 

25. South Riding of Wentworth. 

26. East Riding of Elgin. 

27. West Riding of Elgin. 

28. North Riding of Waterloo. 

29. South Riding of Waterloo. 

30. North Riding of Brant. 

31. South Riding of Brant. 

32. North Riding of Oxford. 

33. South Riding of Oxford. 

34. East Riding of Middlesex. 

Cities, Parts or Cities and Towns. 

35. West Toronto. 

36. East Toronto. 

37. Hamilton. 

38. Ottawa. 

39. Kingston. 

40. London. 

41. Town of Brockville, with the Township of Elizabeth- 
town thereto attached. 

42. Town of Niagara, with the Township of Niagara, 
thereto attached. 

43. Town of Cornwall, with the Township of Cornwall 
thereto attached. 



B. 
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B- 

New Electoral DiTisioxfl. 



44. The Provisional Judicial District of Alooma. 

The County of Bruce, divided into Two Ridings, to be 
called respectively the North and South Ridings : — 

46. The North Riding of Bruce to consist of the Townships 
of Bury, Lindsay, Eastnor, Albemarle, Amable, 
Arran, Bruce, Elderslie, and Saugeen, and the 
Village of Southampton. 

46. The South Riding of Bruce to consist of the Townships 
of Kincardine (including the Village of Kincardine), 
Greenock, Brant, Huron, Kinloss, Culross, and 
Carrick. 

The County of Huron, divided into Two Ridings, to be 
called respectively the North and South Ridings : 

47. The North Riding to consist of the Townships of 
Ashfield, Wawanosh, Turnberry, Howick, Morris, 
Grey, Colbome, HuUett, including tbe Village of 
Clinton, and McKillop. 

48. The South Riding to consist of the Town of Goderich 
and the Township of Goderich, Tuckersmith, Stanley, 
Hay, Usbome, and Stephen. 

The County of Middlesex, divided into three Ridings, to be 
called respectively the North, West, and East Ridings : — 

49. The North Riding to consist of the Townships of 
McGillivray and Biddulph (taken from the County of 
Huron), and Williams East, Williams West, Adelaide, 

and Lobo. 

« 

60. The West Riding to consist of the Townships of 
Delaware, Carradoc, Metcalfe, Mosa and Ekfrid, 
and the Village of Strathroy. 

[The East Riding to consist of the Townships now 
embraced therein, and be bounded as it is at present.] 

5h The County of Lambton to consist of the Townships 
of Bosanquet, Warwick, Plympton, Samia, Moore, 
Enniskillen, and Brooke, and the Town of Samia. 
3* 5«. 
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62. The County of Kent to consist of the Townships of 
Chatham, Dover, East Tilbury, Romney, Raleigh, 
and Harwich, and the Town of Chatham. 

58. The County of Bothwell to consist of the Townships 
of Sombra, Dawn, and Euphemia (taken from tne 
County of Lambton), and the Townships of Zone, 
Camden with the Gore thereof, Orford, and Howard 
(taken from the County of Kent). 

The County of Grey divided into Two Ridings to be called 
respectively the South and North Ridings : — 

54. The South Riding to consist of the Townships of 

Bentinck, Glenelg, Artemesia, Osprey, Normanby, 
Egremont, Proton, and Melancthon. 

55. The North Riding to consist of the Townships of 
Collingwood, Euphrasia, Holland, Saint- Vincent, 
Sydenham, Sullivan, Derby, and Keppel, Sarawak 
and Brooke, and the Town of Owen Sound. 

The County of Perth divided into Two Ridings, to be 
called respectively the South and North Ridings: — 

56. The North Riding to consist of the Townships of 
Wallace, Elma, Logan, Ellice, Mornington, and 
North Easlbope, and the Town of Stratford. 

57. The South Riding to consist of the Townships of 
Blanchard, Downie, South Easthope, Fullarton, 
Hibbert, and the Villages of Mitchell and Ste. Marys. 

The County of Wellington divided into Three Ridings 
to be called respectively North, South and Centre Ridings : — 

58. The North Riding to consist of the lownships of 
Amaranth, Arthur, Luther, Minto, Maryborough, 
Peel, and the Village of Mount Forest. 

59. The Centre Riding to consist of the Townships of 
Garafraxa, Erin, Eramosa, Nichol, and Pilkington, 
and the Villages of Fergus and Elora. 

60. The South Riding to consist of the Town of Guelph, 
and the Townships of Guelph and Puslinch. 



The 
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The County of Norfolk, divided into Two Ridings, to be 
called respectively the South and North Ridings : — 

61. The South Riding to consist of the Townships of 
Charlotteville, Houghton, Walsingham, and Wood- 
house, and with the Gore thereof. 

62. The North Riding to consist of the Townships of 
Middleton, Townsend, and Windham, and the Town 
of Simcoe. 

63. The County of Haldimand to consist of the Townships 
of Oneida, Seneca, Cayuga North, Cayuga South, 
Rainham, Walpole, and Dunn. 

64. The County of Monck to consi.st of the Townships of 
Canborottgh and Moulton, and Sherbrooke, and the 
Village of Dunnville (taken from the County of 
Haldimand), the Towhships of Caister and Gains- 
borough, (taken from the County of Lincoln), and 
the Townships of Pelham and Wainfleet (taken from 
the County of Welland). 

65. The County of Lincoln to consist of the Townships 
of Clinton, Grantham, Grimsby, and Louth, and the 
Town of St. Catherines. 

66. The County of Welland to consist of the Townships 
of Bertie, Crowland, Humberslone, Stamford, Thorold, 
and Willoughby, and the Villages of Chippewa, 
Clifton, Fort Erie, Thorold, and Welland. 

C7. The County of Peel to consist of the Townships of 
Chinguacousy, Toronto, and the Gore of Toronto, and 
the Villages of Brampton and Slreetsville. 

68. The County of Cardwell to consist of the Townships 
of Albion and Caledon (taken from the County of 
Peel), and the Townships of Adjala and Mono (taken 
from the County of Simcoe). 

The County of SImcoe, divided into Tv/o Ridings, to be 
called respectively the South and the North Ridings : — 

69. The South Riding to consist of the Townships of West 
Gwillimbury, Tecumseth, Innisfij, Essa, Tossorontio, 
Mulmur, and the Village of Bradford. 

70. The North Riding to consist of the Townships of 
Nottawasaga, Sunnidale, Vospra, Flos, Oro, Medonte, 

Orillia 
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Orillia and Matchedash, Tiny and Tay, Balaklava 
and Robinson, and the Towns of Barrie and CoIIing- 
wood. 

The County of Victoria, divided into IVo Ridings, to be 
called respectively the South and North Ridings : — 

71. The South Riding to consist of the Townships of Ops, 
Mariposa, Emily, V'erulam, and the Town of Lindsay. 

72. The North Riding to consist of the Townships of Anson, 

Bexley, Garden, Dalton, Digby, Eldon, Fenelon, 
Hindon, Laxton, Lnllerworth, Macaulay and Draper, 
Sommerville, and Morrison, Muskoka, Monck and 
Watt (taken from the County of Simcoe), and any 
other surveyed Townships lying to the North of the 
said North Riding. 

The County of Peterborough, divided into Two Ridings, 
to be called respectively the West and East Ridings : — 

73. The West Riding to consist of the Townships of South 

Monaghan (taken from the County of Northumberland,) 
North Monaghan, Smith, and Ennismore, and the 
Town of Peterborough. 

74. The East Riding to consist of the Townships of 
Asphodel, Belmont and Methuen, Douro, Dummer, 
Galway, Harvey, Minden, Stanhope and Dysart, 
Olonabee, and Snowden, and the Village of Ashburn- 
ham, and any other surveyed Townships lying to the 
North of the said East Riding. 

The County of Hastings, divided into Three Ridings, to be 
called respectively the W^est, East, and North Ridings : — 

76. The West Riding to consist of the Town of Belleville, 
the Township of Sydney, and the Village of Trenton. 

76. The East Riding to consist of the Townships of 
Thurlow, Tyendinaga, and Hungerford. 

77. The North Riding to consist of the Townships of 
Rawdon, Huntingdon, Madoc, Elzevir, Tudor, Mar- 
mora, and Lake, and the Village of Stirling, and any 
other surveyed Townships lyini^ to the North of the 
said North Riding. 

78. The County of Lennox, to consist of the Townships 
of Richmond, Adolphustown, North Fredericksburgh, 

South 
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South Fredericksburgh, Ernest Town, and Amherst 
Island and the Village of Napanee 

79. The County of Addinoton to consist of the Townships 
of Camden, Portland, Sheffield, Hinchinbrooke, 
Kaladar, Kennebec, Olden, Oso, Anglesea, Barrie, 
Clarendon, Palmerston, Effingham, Abinger, Miller, 
Canonto, Denbigh, Loughborough, and Bedford. 

80. The County of Frontenac to consist of the Townships 
of Kingston, Wolfe Island, Pittsburgh and Howe Island, 
and Storrington. 

The County of Renfrew, divided into Two Ridings, to be 
called respectively the South and North Ridings : — 

81. The South Riding to consist of the Townships of 
McNab, Bagot, Bnthfield, Brougham, Horton, Admas- 
ton, Grattan, Matawatchan, Griffith, Lyndoch, Raglan, 
RadclifTe, Brudenell, Seba.stopol, and the Villages of 
Arnprior and Renfrew. 

82. The North Riding to consist of the Townships of Ross, 
Bromley, Weslmeaih, Stafford^ Pembroke, Wilber- 
force, Alice, Petawawa, Buchanan, South Algona, 
TNqrth Algona, Fraser, McKay, Wylie, Rolph, Head, 
Maria, Clara, Haggerty, Sherwood, Burns, and 
Richards, and any other surveyed Townships lying 
North-westerly of the said North Riding. 



Every Town and incorporated Village existing at the Union, 
not specially mentioned in this Schedule, is to be taken as Part 
of the County or Riding withih which it is locally situate. 



THE SECOND SCHEDULE. 



Electoral Districts of Quebec specially fixed. 



Pontiac. 
Ottawa. 
Argenteuil. 
Huntingdon. 



Counties of- 

Missisquoi. 
Brome. 
Shefford. 
Stanstead. 

Town of Sherbrooke. 

THE 



Compton. 

Wolfe and Richmond. 

Megantic. 



40 SO'' & 31** VICTORIiE, Cap. S. 



The British North America Act, 1867. 



THE THIRD SCHEDULE. 



Provincial Public Works and Property to be the Propei'ly of 

Canada. 

1. Canals, with Lands and Water Power connected there- 
with. 

2. Public Harbours. 

3. Lighthouses and Piers, and Sable Island. 

4. Steamboats, Dredges, and public Vessels. 

5. Rivers and Lake Improvements. 

6. Railways and Railway Stocks, Mortgages, and other 
Debts due by Railway Companies. * 

7. Military Roads. 

8. Custom Houses, Post Offices, and all other Public 
Buildings, except such as the Government of Canada 
appropriate for the Use of the Provincial Legislatures 
and Governments. 

9. Property transferred by the Imperial Government, and 
known as Ordnance Property. 

10. Armouries, Drill Sheds, Military Clothing, and Muni- 
tions of War, and Lands set apart for general Public 
Purposes. 



THE FOURTH SCHEDULE. 



Assets to be th4 Property of Chitario and Quebec conjointly. 

Upper Canada Building Fund. 
Lunatic Asylums. 
Normal School. 
Court Houses, ] 
in I 

Aylmer. > Lower Canada. 

Montreal. | 

Kamouraska. J 
Law Society, Upper Canada. 
Montreal Turnpike Trust. 
University Permanent Fund. 
Royal Institution. 

Consolidated Municipal Loan Fund, Upper Canada. 
Consolidated Municipal Loan Fund, Lower Canada. 
Agricultural Society, Upper Canada. 

Lower 
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Lower Canada Legislative Grant. 

Quebec FJre Loan. 

Tamiscouata Advance Account. 

Quebec Turnpike Trust. 

Education — ^East. 

Building and Jury Fund, Lower Canada. 

Municipalities Fund. 

Lower Canada Superior Education Income Fund. 



THE FIFTH SCHEDULE. 



Oath of Allsgiance. 

I, A. B, do swear, That I will be faithful and bear true 
Allegiance to Her Majesty Queen Victoria. 

Kote. — The Name of the King or Queen of the United Kingdom of Qreat 
Britain ^nd Ireland for the Time being is tooe substituted from Time to Time^ 
with proper Terms of Reference thereto. 



Declaration of Qualification. 

I, J. B. do declare and testify, That I am by Law duly 
qualified to be appointed a Member of the Senate of Canada 
[or as the Case may he'\^ and that I am legally or equitably 
seised as of Freehold for my own Use and Benefit of Lands or 
Tenements held in Free and Common Socage \or seised or 
possessed for my own Use and Benefit of Lands or Tenements 
held in Franc- alien or in Roture {ae the Case may 6e),] in the 
Province of Nova Scotia [or as the Case may be] of the Value 
of Four thousand Dollars over and above all Rents, Dues, 
Debts, Mortgages, Charges, and Incumbrances due or payable 
out of or charged on or affecting the same, and that I have not 
coUusively or colourably obtained a Title to or become pos- 
sessed of the said Lands and Tenements or any Part thereof 
for the Purpose of enabling me to become a Member of the 
Senate of Canada [or as the Case may be], and that my Real 
and Personal Property are together worth Four thousand 
Dollars over and above my Debts and Liabilities. 




ANNO TRICESIMO ET TRICESIMO-PRIMO 

VICTORI-^ REGINiE. 

CAl>. XVI. 

An Act for authorizing a Guarantee of Interest on a 
Loan to be raised by Canada towards the Construc- 
tion of a Railway connecting Quebec and Halifax. 

[\2ihApra, 1867.] 

WHEREAS the constniction of a Railway connecting the 
Port of Rividre du Loupy in the Province of Quebec^ with 
the line of railway leading from the city of Halifax^ in the Pro- 
vince of Nova Scotia^ at or near the town of TrurOy in a line, 
and on conditions approved by one of Her Majesty's Principal 
Secretaries of State, would conduce to the welfare of Canada 
and promote the interest of the British Empire : 

And whereas it would greatlv facilitate the construction of 
that railway (in this Act referred to as the railway) if payment 
of interest on part of the money required to be raised for the 
same were guaranteed under the authority of Parliament : 

Be it therefore enacted by the Queen's most Excellent Ma- 
jesty, by and with the advice and consent of the Lords Spiritual * 
and Temporal, and Commons, in this present Parliament As- 
sembled, and by the authority of the same as follows : 

1. Subject to the provisions of this Act, the Commissioners Power for tret- 
of Her Majesty's Treasury may guarantee, in such manner and f^^.^^.^wwi- 
form as they thmk fit, payment of mterest at a rate not exceed- loan, 
ing foilr per centum per annum on any principal money not 
exceeding the sum of three million pounds sterling, to be raised 
by way of loan by the Government of Canada for the purpose of * 

the construction of the railway; and the Commissioners of 
Her Majesty's Treasury may from time to time cause to be 
issued out of the consolidated fund of the United Kingdom, or 
the growing produce thereof, any money required for giving 
effect to such guarantee. 
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Approval of line 9. The Commissioners of Her Majesty's Treasury shall not 

wayTr^roo^^^ give any guarantee under this Act unless and until an Act of 

Arc. ' the Parliament of Canada has been passed, within two years 

after the union of Canada under the British North America 

Act, 1867, providing to the satisfaction of one of Her Majesty's 

Principal Secretaries of State, as follows : 

1. For the construction of the railway : 

2. For the use of the railway at all times for Her Majesty's 

military and other service : 

Nor unless and until the line in which the railway is to be 
constructed has been approved bv one of Her Majesty's Prin- 
cipal Secretaries of State. 

RaisingaDdez- 3. The Commissioners of Her Majesty's Treasury shall not 
IS'ncSrg^'on K^^® ^°y guarantee under this Act unless and until an Act of 
Canaaian Re- the Parliament of Canada has been passed providing, to the 
SinkmffTund satisfaction of ihe Commissioners of Her Majesty's Treasury, 
&c. ' as follows : 

1. For the raising, appropriation and expenditure for the 

purpose of the construction of the railway of a loan 
not exceeding Three Million Pounds Sterling, bearing 
interest at a rate not exceeding four per centum per 
annum : 

2. For charging the Consolidated Revenue Fund of Canada 

with the principal and interest of the loan immediately 
after the charges specifically made thereon by Sections 
One Hundred and Three, One Hundred and Four, and 
One Hundred and Five of The British North America 
Act, 1867 : 

8. For the payment by the Government of Canada by way of 
Sinking Fund of an annual sum at the rate of one per 
centum per annum on the entire amount of principal 
money whereon Interest is guaranteed, to be remitiea to 
the Commissioners of Her Majesty's Treasury by equal 
half-yearly payments in such manner as they from time 
to time direct, and to be invested and accumulated 
under their direction in the names of four Trustees, 
nominated from time to time, two by the Commis- 
sioners of Her Majesty's Treasury and two by the Govern- 
ment of Canada^ such Sinking Fund and its accu- 
mulations to be invested in securities of the Provinces 
of Canada^ Nova Scotia and New Brunswick^ issued 
before the Union of Canada^ or, at the option of the 

fiovemmrat 
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Government of Canada^ in such other securities as may 
be proposed by that Government and approved by the 
Commissioners of Her Majesty's Treasury, and to be 
applied under the direction of the Commissioners of 
Her Majesty's Treasury in discharge of principal money 
whereon interest is guaranteed ; 

4. For charging the Consolidated Revenue Fund of Canada 
with the amount of the Sinking Fund immediately after 
the principal and interest of the Jioan : 

6. For charging the Consolidated Revenue Fund of Canada 
with any sum issued out of the Consolidated Fund of 
the United Kingdom under this Act, with interest thereon 
at the rate of five per centum per annum^ immediately 
after the Sinking Fund ; 

6. For continuance of the Sinking Fund until all principal 

and interest of the loan, and all sums issued out of the 
Consolidated Fund of the United Kingdom under this 
Act, and all interest thereon, are fully discharged, or 
until the Sinking Fund and its accumulations are 
adequate to discharge so much thereof as remains undis- 
charged ; 

7. For the raising by the Government of Canada (without 

guarantee by the Commissioners of Her Majesty's Trea- 
sury) of all such money (if any) beyond the sum of 
three million pounds sterling as, in the opinion of one 
of Her Majesty's Principal Secretaries of State, will be 
requisite for the construction of the railway, and for 
charging the Consolidated Revenue Fund of Canada 
with the money so raised, and interest, immediately 
after the charges made thereon in pursuance of the fore- 
going provisions of this section. 

4. There shall be laid before both Houses of Parliament, statement and 
within fourteen days next after the beginning of every sesSion, [JJ^bJIfo^i,^. 
a statement and account showing what has been done from ^ ot^FtiSa^ 
time to time in execution or pursuance of this Act by or under ™®**^- 

the direction of the Commissioners of Her Majesty's Treasury, 
and one of Her Majesty's Principal Secretaries of State, and 
the Parliament and Government of Canada. 

5. This Act may be cited as The Canada Railway Loan Short title. 
Act, 1867. 




ANNO TRICESIMO ET TRICESIMO-PRIMO 

VICTORIJl BEGINS. 



CAP. cxxiv. 
An Act to amend the Merchant Shipping Act, 1854. 

[20th August 1867.] 

BE it enacted by the Queen's most Excellent Majesty, by 
and with the Advice and Consent of the Lords Spiritual 
and Temporal, and Commons, in this present Parliament 
assembled, and by the Authority of the same, as follows : 

1. This Act may be cited as "The Merchant Shipping Act, Short Tide. 
1867," and shall be construed with and as Part of " The Mer- 
chant Shipping Act, 1854," herein-after termed the Principal 
Act. 

3. This Act shall come into operation on the First Day of Commenee- 
January One thousand eight hundred and sixty-eight, but shall ™*'*^ of Ad. 
not apply to any Ship which belongs to the United Kingdom 
and is absent therefrom at the Time when this Act comes into 
operation until such Ship has returned to the United Kingdom. 

3. The Two hundred and twenty-fourth. Two hundred and Sectt. 234, 
twenty-seventh, and Two hundred and thirty-first Sections of ^fi^^sviotf 
the Principal Act are hereby repealed. * c. 104, re- 
pealed. 

4. The following Rules shall be observed with respect to Lime or 
Medicines. Medical Stores, and Anti-scorbutics ; (that is to say.) i^mon Juice 

^ "^ '^ and other 

Anti-aoorbatica 

(1.) The Board of Trade shall from Time to Time issue and to be provided 
cause to be published Scales of Medicines and Medical bSaidwtSn 
Stores suitable for different Ships and Voyages, and Ships. 
shall also prepare or sanction a Book or Books con- 
taining Instructions for dispensing the same : 

(8.) The Owners of every Ship navigating between the United 
Kingdom and any Place out of the same shall provide 
and cause to be kept on board such Ship a Supply of 

Medicines 
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Medicines and Medical Stores m accordance with the 
Scale appropriate to the said Ship, and also a Copy of 
the said Book or of One of the said Books containing 
Instructions : 

(3.) No Lime of Lemon Juice shall be deemed fit and proper 
to be taken on board any such Ship, for the Use of the 
Crew or Passengers thereof, unless the same has been 
obtained from a Bonded Warehouse for and to be 
shipped as Stores ; and no Lime or Lemon Juice shall 
be so obtained or delivered from any Warehouse as 
aforesaid unless the same is shown, by a Certificate 
under the Hand of an Inspector appointed by the Board 
of Trade, to be proper for Use on board Ship, such 
Certificate to be given upon Inspection of a Sample 
after Deposit of the said Lime 6r Lemon Juice in the 
Warehouse ; nor unless the same contains Fifteen per 
Centum of proper and palatable Proof Spirits, to be 
approved by such Inspector, or by the proper Officer of 
Customs, and to be added before or immediately after 
the Inspection thereof; nor unless the same is packed 
in such Bottles, at such Time and in such Manner, and 
is labelled in such Manner as the Commissioners of 
Customs may direct ; provided that when any such 
Lime or Lemon Juice is deposited in any Bonded 
Warehouse, and has been approved as aforesaid by the 
said Inspector, the said Spirits, or so much of the said 
Spirits as is necessary to make up Fifteen per Centum, 
may be added in such Warehouse, without Payment of 
any Duty thereon; and when any Spirit has been 
added to any I^ime or Lemon Juice, and the same has 
been labelled as aforesaid, it shall be deposited in the 
Warehouse for Delivery as Ship's Stores only, upon 
such Terms and subject to such Regulations of the 
Commissioners oi Customs as are applicable to the 
Delivery of Ship's Stores from the Warehouse : 

(4.) The Master or Owner of every such Foreign-going Ship 
(except those bound to European Ports or to Ports in 
the Mediterranean Sea, and also except such Ships or 
Classes of Ships bound to Ports on the Eastern Coast of 
America North of the Thirty-fifth Degree of North 
Latitude, and to any Islands or Places in the Atlantic 
Ocean North of the same Limit, as the Board of Trade 
may from Time to Time exempt from this Enactment,) 
shall provide and cause to be kept on board such Ship 
a sufficient Quantity of Lime or Lemon Juice irom the 
Warehouse duly labelled as aforesaid, such Labels to 
^remain intact until Twenty-four Hours at least after 

such 
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such Ship shall have left her Port of Departure on her 
• Foreign Voyage, or a suflScient Quantity of such other 
Anti-scorbutics, if any, of such Quality, and composed 
of such Materials, and packed and kept in such Manner, 
as Her Majesty by Order in Council may from Time to 
Time direct : 

(5.) The Master of every such Ship as last aforesaid shall 
serve or cause to be served out the Lime or Lemon 
Juice with Sugar (such Sugar to be in addition to any 
Sugar required by the Articles) or other such Anti- 
scorbutics as aforesaid to the Crew so soon as they 
have been at Sea for Ten Days, and during the Re- 
mainder of the Voyage, except during such Time as 
they are in Harbour and are there supplied with fresh 
Provisions ; the Lime or Lemon Juice and Sugar to 
be served out daily at the Rate of an Ounce each per 
Day to each Member of the Crew, and to be mixed 
with a due Proportion of Water before being served 
out, or the other Anti-scorbutics, if any, at such Times 
and in such Quantities as Her Majesty by Order in 
Council may from Time to Time direct : 

(6.) If at any Time when such Lime or Lemon Juice or Anti- 
scorbutics is or are so served out as aforesaid any 
Seaman or Apprentice refuses or neglects to take the 
same, such Neglect or Refusal shall be entered in the 
Official Logbook in the Manner provided by the Two 
hundred and eighty-first Section of the Principal Act, 
and shall be signed by the Master and by the Mate or 
some other of the Crew, and also by the Surgeon or 
Medical Pmctitioner on board, if any : 

And if in any such Ship as aforesaid such Medicines, Medical 
Stores, Book of Instructions, Lime or Lemon Juice, Sugar, 
or Anti-scorbutics as are herein-before required are not 
provided, packed, and kept on board as herein-before required, 
the Owner or Master shall be deemed to be in fault, and 
shall for each Default incur a Penalty not exceeding Twenty 
Pounds, unless he can prove that the Non-compliance with the 
above Provisions, or any of them, was not caused through any 
Inattention, Neglect, or wilful Default on his Part ; and if the 
Lime or Lemon Juice and Sugar or other Anti-scorbutics are 
not served out in the Case and Manner herein-before directed, 
or if Entry is not made in the Official Log in" the Case and 
Manner herein-before required, the Master shall be deemed to 
be in fault, and shall for each Default incur a Penalty not 
exceeding Five Pounds, unless he can prove that the Non- 
compliance with the above Provisions, or any of them, did not 
4 arise 



so 
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arise through any Neglect, Omission, or wilful Default on his 
Part ; and if in any Case it is proved that some Person other 
than the Master or Owner is in default in any Case under this 
Section, then such other Person shall be liable to a penalty not 
exceeding Twenty Pounds. 

P*niUyfor S. Any Person who manufactures, sells, or keeps or offers 

Mediciit^ftc. % ^^^ ^^7 ^^^ Medicines or Medical Stores as aforesaid 
of bad Qjuhxy. which are of bad Quality, shall for each such Oifence incur a 
Penalty not exceeding Twenty Pounds. 



Power to 
Qowenonf 
&C.9 to make 
Regulatioot 
a« to Supply 
of Lime or 
Lemon J nice, 
Ac. 



6. In any British Possession out of the United Kingdom 
the Governor or Officer administering the Government for the 
Time being shall, subject to the Laws of such Possession, 
have Power to Make Regulations concerning the Supply within 
such Possession of Lime or Lemon Juice and Anti-scoi;butic8 
for the Use of Ships ; and any Lime or Lemon Juice or Anti- 
scorbutics duly supplied in accordance with any such Regula- 
tions shall be deemed to be fit and proper for the Use of Ships. 

Seamen's 7. Whenever it is shown that any Seaman or Apprentice 

oueomneM who is ill has, through the Neglect of the Master or Owner, 
thiougiuiegiect not been provided with proper Food and Water according to 
his Agreement, or with such Acconunodation, Medicines, 
Medical Stores, or Anti-scorbutics as are required by the Prin- 
cipal Act, or by this Act, then, unless it can be shown that the 
Illness has been produced bv other Causes, the Owner or 
Master shall be liable to pay all Expenses properly and neces- 
sarily incurred by reason of such Illness (not exceeding lA the 
whole Three Months Wages), either by such Seaman himself, 
or by Her Majesty's Government, or any Officer of Her Ma- 
jesty's Government, or by any Parochial or other Local Au- 
thority on his Behalf, and such Expenses may be recovered 
in the same Way as if they were Wages duly earned : Pro- 
vided that this Enactment shall not operate so as to affect any 
further Liability of any such Owner or Master for such Ne- 
glect, or any Remedy which any Seaman already possesses. 



of owner or 
maatertobe 
paid by them. 



Forfeiture of 
wages, &c., 
ofaeamen 
when iUneis 
caused by bis 
own default. 



Place appro- 
priated to 
seamen to 
have a certain 
space for each 
man, and to 
bepreperif 



8. Where a Seaman is by reason of Illness incapable of 
performing his Duty, and it is proved that such Illness has been 
caused by his own wilful Act or Default, he shall not be 
entitled to Wages for the Time during which he is by reason 
of such Illness incapable of performing his Duty. 

9. The following Rules shall be observed with respect to 
Accommodation on board British Ships ; (that is to say,) 

(1.) Every Place in any Ship occupied by Seamen or Appren- 
tices, and appropriated to their Use, shall have for every 

man 
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such Seaman or Apprentice a Space of not less than < 
Serenty-two Cubic Feet, and of not less than Twelve •«*ki^«>«'- 
Superficial Feet, measured on the Deck or Floor of 
such Place : 

(2.) Every such Place shall be such as to make the Space 
aforesaid available for the proper Accommodation of 
the Men who are to occupy it, shall be securely con* 
structed, properly lighted and ventilated, properly pro- 
tected from Weather and Sea, and as far as practi- 
cable prc^rly shut off and protected from Effluvium 
which may be caused by Cargo or Bilge Water : 

(3.) No such Place as aforesaid shall be deemed to be such 
as to authorize a Deduction from Registered Tonnage, 
under the Provisions herein-after contained, uDless there 
is or are in the Ship One or more properly constructed 
Privy or Privies for the Use of the Crew ; such Privy or 
Privies to be of such Number and of such Construction 
as may be approved by the Surveyor herein-after 
mentioned : 

(4.) Every such Place shall, whenever the Ship is registered 
or re-registered, be inspected by One of the Survevors 
appointed by the Board of Trade under Part IV ot the 
Principal Act, who shall, if satisfied that the same is in 
all respects such as is required by this Act, give to the 
Collector of Customs a Certificate to that Effect, and 
thereupon such Space shall be deducted from the 
Register Tonnage : 

(5.) No such Deduction from Tonnage as aforesaid shall be 
authorized unless there is permanently cut in a Beam, 
and cut in or painted on or over the Doorway or Hatch- 
way of every such Place, the Number of Men which it 
is constructed to accommodate, with the Words " Cer- 
tified to accommodate Seamen " : 

(6.) Every such Place shall be kept free from Stores or Goods 
of any kind, not being the personal* Property of the 
Crewi^in use during the Voyage : 

(?•) Upon anv Complaint concerning any such Place as 
aforesaid. One of the Surveyors appointed by the Board 
of Trade may inspect such Place, and if he finds that 
any of the Provisions of this Act with respect to the 
same are not complied with he shall report the same to 
the Collector of Customs, at the Port where the Ship is 
registered, and thereupon the registered Tonnag* shall 
4» b# 
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be altered, and the Deduction aforesaid in respect of 
Space disallowed, unless and until it shall be certified 
by sach Surveyor, or by some other Surveyor appointed 
' by the Board of Trade, that the Provisions of>the Act 
in respect of such Place are fully complied with : 

(8.) If any such Place in any Ship is not kept free from Goods 
and Stores as aforesaid, the Master shall be deemed to 
be in fault, and shall for every such Failure to comply 
with the Provisions of this Section forfeit and pay to 
each Seaman lodged in such Place the Sum of One 
Shilling a Day for each Day after Complaint made to 
him by any Two or more of such Seamen durinj? which 
any Goods or Stores, not being the personal Property 
of the Crew, are stored or kept therein : 

(9.) If in any other respect the Provisions of this Section are 
not observed with respect to any such Place in any 
Ship the Owner shall be deemed to be in fault, and 
shall for every Failure to comply with the Provisions 
of this Section incur a Penalty not exceeding Twenty 
Pounds. ♦ 

Rules for lO. The following Rules shall be observed with respect to 

inspecUon |jjg Mcdical Inspection of Seamen, that is to say : 

of teamen. '^ • ' < 

(1.) At any Port where there is a Local Marine Boird the 
Local Marine Board and at other Ports in the United 
Kingdom the Board of Trade, may appoint a Medi(;al 
Inspector of Seamen : 

(2,) Such Medical Inspector of Seamen shall, on Application 
by the Owner or Master of any Ship, examine any 
Seaman applying for Employment in such Ship, and 
shall give to the Superintendent of the Mercantile 
Marine Office a Report under his Hand stating whether 
such Seaman is in a fit State for Duty at Sea, and a 
Copy of such Report shall be given to the Master or 
Owner of the Ship : 

(3.) The Master or Owner applying for such Inspection shall 
pay to the Superintendent such Fees as the Board of 
Trade direct, and such Fees shall be paid into and form 
Part of the Mercantile Marine Fund : 

(4.) The said Medical Inspectors shall be remunerated for 
their Services as the Board of Trade may direct, and 
such Remuneration shall be paid out of the Mercantile 
Marine Fund : 



80^ & 31* VICTORIiE, Cap. 124. 53 



Merchant Shipping Acty 1867. 



(5.) *Jn British Possessions out of the United Kingdom the 
Governor or other Officer administering the Govern- 
ment for the Time being shall have the Power of ap- 
pointing Medical Inspectors of Seamen, of charging 
Fees for Inspections, when applied for, and of deter- 
mining the Remuneration to be paid to such Inspectors. 

11. If any British Subject commits any Crime or Offence q^^^^^j^. 
on board any British Ship, or on board any Foreign Ship to British snb- 
which he does not belong, any Court of Justice in Her Majesty's jj?^**" *^"^ 
Dominions, which would have had Cognizance of such Crime 
or Ofience if committed on board a British Ship within the 
Limits of the ordinary Jurisdiction of such Court, shall have 
Jurisdiction to hear and determine the Case as if the said 
Crime or Offence had been committed as last aforesaid. 

19. The Harbour Master for the Time being of the Harbour Harbour 
of Holyhead, in the event of its seeming meet to Her Majesty jj"*J^^ 
to assign to him Her Majesty's Commission to act as a Justice may be'com- 
of the Peace within the Limits within which he is empowered mwioncd aa 
to act in Harbour Matters, shall, during the Continuance of ° ^' 
such Assignment and of his Tenure of the Office of Harbour 
Master, execute within such Limits the Duties of a Justice of 
the Peace, notwithstanding he may not be qualified by Estate 
to be a Justice of the Peace for a County, and shall have within 
such Limits the same Power and Jurisdiction as a Stipendiary 
Magistrate has by Act of Parliament when sitting at a Police 
Court or other Place appointed in that Behalf. 



STATUTES OF CANADA 

PASSED IN THE SESSION HELD IN THE 
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CAP. I. 

An Act respecting the Statutes of Canada. 

lAssenled to 2lsi December , 1867.] 

HER Majesty, by and with the advice and consent of the p^mmhl^. 
Senate and House of Commons of Canada, enacts as 
follows : 

FORM OF £NACTING. 

1. The following words, may be inserted in the Preambles Form ofentei- 
of Statutes and shall indicate the authority by virtue of which i^E ciaua©. 
they are passed : " Her Majesty, by and wit|i the advice and 
^^ consent of the Senate and House of Commons of Canada, 
" enacts as follows : " 

9. After the insertion of the words aforesaid, which shall other daoses to 
follow the setting forth of the considerations or reasons upon f'^^^J *» <»»• 
which the law is grounded, and which shall with these consi- ^^ ^^^' 
derations or reasons constitute the entire Preamble, the various 
clauses of the Statute shall follow in a concise and enun- 
ciative form. 

INTERPRETATION. 

3. This section and the fourth, fifth, sixth, seventh and eighth xbe inierpr«- 
sections of this Act, and each provision thereof, shall extend and ««tion da^^s 
apply to every Act passed in the Session held in this thirtieth AcuTEcreiter 
year of Her Majesty's Reign, and in any future Session of the paascd. 
Parliament of Canada, except in so far as the provision is 
inconsistent with the intent and object of such Act, or the 
interpretation which such provision would give to any word, 
expression or clause is inconsistent with the context, — and 
except in so far as any provision thereof is in any such 
Act declared not applicable thereto ; — Nor shall the omission 
in any Act of a declaration that the " Interpretation Act" shall 
apply thereto, be construed to prevent its so applying, although 
such express declaration itiay be inserted in some other Act 
or Acts of the same Session. 

4. 



58 



Cap. 1. 



Inierpreiation Act. 



51 Vict. 



Date of 2oyal 
aatent to be 
eodoned on 
every Act. 



Efiect of such 
•adonement. 



Every Act 
may oe 
amended dur< 



4. The Clerk of the Senate shall endorse on every Act of 
the Parliament of Canada, immediately after the title of such 
Act, the day, month and year when the same was by the Go- 
vernor General assented to in Her Majesty's name, or reserved 
by him for the signification of Her Majesty's pleasure there- 
on, — and in the latter case, the Clerk of the Senate shall also 
endorse thereon the day, month and year when the Governor 
General has signified either by speech or message to the Senate 
and House of Commons, or by Proclamation, that the same was 
laid before Her Majesty in Council, and that Her Majesty was 
pleased to assent to the same ; — And such indorsement shall 
be taken to be a part of such Act, and the date of such Assent 
or Signification, as the case may be, shall be the date of the 
commencement of the Act, if no later commencement be therein 
provided. 

^ff. Any Act of the Parliament of Canada maybe amended, 
altered or repealed by any Act to be passed in the same Ses- 



iff aetsion in sion thereof. 

'hichit 



How enact- 6. In construing this or any Act of the Parliament of Ca- 

SmsiJued^ ^ nada, unless it is otherwise provided, or there be some thing 
in the context or other provisions thereof indicating a different 
meaning or calling for a different construction : 

1. The enactments in any Act apply to the whole Dominion 
of Canada : # 



the whole 
Dominion 



to 



Application of 2. The Law is to be considered ^s always speaking, and 
exprenions in whenever any matter or thing is expressed in the present tense, 
the pame is to be applied to the circumstances as they arise, so 
that effect may be given to each Act and every part thereof 
according to its spirit, true intent and meaning ; 



preient teoae. 



«<SbaU"and 
** may." 

« Herein." 



Interpretation 
of certain 
words. 

" Her Ma. 

jeaty," &c. 



« GK>vemor/' 
tfee. 



3. The word " shall " is to be construed as imperative, and 
the word " may " as permissive ; 

4. Whenever the word " herein " is used in any section of 
an Act, it is to be understood to relate to the whole Act and 
not to that section only ; 

7. Subject to the limitations aforesaid, — in every Act of the 
Parliament of Canada, to which this section applies : — 

First. The words " Her Majesty," " the Queen," or " the 
Crown," shall mean— Her Majesty, Her Heirs and Successors, 
Sovereigns of. the United Kingdom of Great Britain and Ireland ; 

Secondly. The words " Governor," " Governor of Canada," 
" Governor General," or " Governor in Chief," shall mean — 
the Governor General for the time being of Canada, or other 
the Chief Executive Officer or Administrator for the time being 

canying 
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carrying on the Government of Canada, on behalf and in 
the name of the Queen by whatever title he is designated. 

Thirdly. The words" Governor in Council," or " Governor « Governor m 
General in Council," shall mean— the Governor General of Conncii, &c.» 
Canada, or person administering the government of Canada 
for the time being, acting by and with the advice of, or 
by and* with the advice and consent of, or in conjunction with, 
the Queen's Privy Council for Canada ; 

Fourthly. The words " Lieutenant-Governor " shall mean GwSnlo?*"^ 
the Lieutenant-Governor for the time being, or other chief ^•" 
Executive OflBcer or Administrator for the time being, carrying 
on the Government of the Province or Provinces of the Domi* 
nion indicated by the Act, by whatever title he is designated. 

Fiflhly. The words " Lieutenant-Governor in Council " Jii;;^^';"^' 
shall mean the Lieutenant-Governor or person administering Councii^dcc." 
the Government of the Province indicated by the Act, for the 
time being, acting by and with the advice of, or by and with 
the advice and consent of, or in conjunction with the Executive 
Council of the said Province. 

Sixthly. The words " the United Kingdom," shall mean the « united King. 
United Kingdom of Great Britain and Ireland ; — and the do™ " " Uni- 
words " the United States," shall mean the United States of lJi?m«T''* 
America ; — And generally, the name commonly applied to any pi«ce«,&c. 
country, place, body, corporation, society, officer, tunctionary, 
person, party or thing, shall mean such country, place, body, 
corporation, society, officer, functionary, person, party or thing, 
although such name is not the formal and extended design- 
ation thereof ; 

Seventhly. The word " Proclamation " means a Proclamation ProcJ«mat«on. 
under the Great Seal, and the expression ^^ Great Seal " means 
the Great Seal of Canada ; 

Eighthly. When the Governor is authorized to do any act by Governor ict- 
Proclamation, such Proclamation is understood to be a mSik)n.**"**^'*" 
Proclamation issued under an order of the Governor in Council, 
but it shall not be necessary that it be mentioned in the Pro- 
clamation that it is issued under such order ; 

Ninthly. The word " County " includes two or more Coun- ^^^^^f- 
lies united for purposes to which the enactment relates ; 

Tenl/Uy. Words importing the singular number or the mas- Number and 
culine gender only, shall include more persons, parties or things *''"**•'• 
of the same kind than one, and females as well as males, and 
the converse ; 

EleventMy. The word " person," shall include any body cor- « PeMon." 
porate and politic, or party, and the heirs, executors, adminis- 
trators ojr other legal representatives of such person, 1p whom 

the 
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« Writing,' > 



"Now»»or 
" next.** 



« Month." 



" Holidmy." 



« Oath.' 



<« Swom." 
« Affirmed.'* 



Perjury. 



« Surelici.'* 
" Security." 



<< Superior 
Courts." 



<< Registrar." 
•fRepflter." 



the context can apply according to the law of that part of 
Canada to which such context extends ; 

Twelfthly. The words " writing," " written," or any term of 
like import, shall include words printed, painted, engraved, 
lithographed, or otherwise traced or copied ; 

Thirteenthly, The word " now" or " next," shall be construed 
as having reference to the time when the Act was presented for 
the Royal Assent ; 

Fourteenlhly. The word "month" shall mean a calendar 
month ; 

Fifteentkly. The word " holiday " shall include Sundays, 
New Year's Day, the Epiphany, the Annunciation, Good- 
Friday, the Ascension, Corpus Christie St. Peter and St. Paul's 
Day, all Saints Day, Conception Day, Easter Monday, Ash 
Wednesday, Christmas Day, the Birth day of the reigning 
Sovereign, and any day appointed by Proclamation for a 
General Fast or Thanksgiving ; 

Sixteenthly. The word "oath" shall be construed as mean- 
ing a solemn affirmation whenever the context applies to any 
person and case by whom and in which a solemn affirmation 
may be made instead of an oath, and in like cases the word 
" sworn " shall include the word " affirmed " : — And in every 
case where an oath or affirmation is directed to be made before any 
person or officer, such person or officer shall have full power and 
authority to administer the same and to certify its having been 
made ; — And the wilful making of any false statement in any 
such oath or affirmation, shall be wilful and corrupt perjury, — 
and the wilful making of any false statement in any declara- 
tion required or authorized by any Act, shall be a misdemeanor 
punishable as wilful and corrupt perjury ; 

Seventeenthly. The word " sureties" shall mean sufficient sure- 
ties, and the word " security " shall mean sufficient security, 
and where these words are used, one person shall be sufficient 
therefor unless otherwise expressly required. 

Eighteenthly. The words " Superior Courts" shall denote in 
the Province of Ontario, the Court of Queens Bench, the Court 
of Common Pleas and the Court of Chancery in the said Pro- 
vince ; in the Province of Quebec the said words shall denote 
the Court of Queens Bench and the Superior Court in and for 
the said Province ; and in the provinces of Nova Scotia and 
New Brunswick the said words shall denote the Supreme 
Court in and for each of the said Provinces respectively. 

Nineteenthly. The words " Registrar" or " Register" Jn any 
Act, applying to the whole Dominion, shall mean and include 
indifferently Registrars and Registers in the several Provinces 
constituting the Dominion, and their Deputies, respectively ; 

Twentiethly 
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Twentietldy. Any wilful contravention of any Act, which ContravwiUon 
is not made any oitence of some other kind, shall be a misde- of ^cts, 
meaner, and punishable accordingly ; 

Twenly-firstly. Whenever any wilful contravention of any pun«hmentfoB 
Act is made an offence of any particular kind or name, the conimveniion. 
person guilty of such contravention shall, on conviction thereof, 
be punishable in the manner in which such offence is by law 
punishable ; 

Ttotnty-secondly. Whenever any pecuniary penalty or any Recovery of 
forfeiture is imposed for any contravention of any Act, — peoaities when 
then, if no other mode be prescribed for the recovery i^^J^ibSu* 
thereof, such penalty or forleiture shall be recoverable 
with costs by civil action or proceeding at the suit of the 
Crown only, or of any private party suing as well for the 
Crown as for himself, — in any form allowed in such case by 
the law of that Province where it is brought, — before any Court 
having jurisdiction to the amount of the penahy in cases of 
simple contract, — upon the evidence of any one credible wit- 
ness other than the Plaintiff or party interested ; And if no other Appropriation. 
provision be made for the appropriation of such penalty or for- 
feiture, one half thereof shall belong to the Crown, and the other 
half shall belong to the private plaintiff, if any there be, and if 
there be none, the whole shall belong to the Crown : 

Twenty-thirdly. Any duty, penalty or sum of money, or the crown's sbtre 
proceeds of an^ forfeiture, which is *by any Act given to the when not 
Crown, shall, if no other provision be made respecting it, form proprlaSd'o 
part of the Consolidated Revenue Fund of Canada and be form part of 
accounted for and otherwise dealt with accordingly ; Fundf*^' 

Twenty^faurthly. If any sum of the public money be, by any Paying and 
Act appropriated fofany purpose or directed to be paid by the accouming for 
Governor General, — then, if no other provision be made res- priJtS'by'^^"*' 
pecting it, such sum shall be payable under Warrant of the »t«t"i«« 
Governor General directed to the Receiver General, out of the 
Consolidated Revenue Fund of Canada ; And all persons 
entrusted with the expenditure of any such sum or any part 
thereof shall account for the same in such manner and form, 
with such vouchers, at such periods and to such Officer, as the 
Governor General may direct ; 

Twenty-fifthly, The word " Magistrate" shall mean a Jus- " Magistrate" 
tice of the Peace ; — the words " two Justices," shall mean two tJ^^g^f ^^^ 
ox more Justices of the Peace, assembled or acting together ; — 
And if any thing is directed to be done by or before a Magis- 
trate or a Justice of the Peace, or other Public Functionary or 
Officer, it shall be done by or before one whose jurisdiction or 
powers extend to the place where such thing is to be done : — 
And whenever power is given to any person, officer or functio- Power to do 
nary to do or to enforce the doing of any act or thing, all such '"y^***"& ^<* 

powers 



02 Cap. 1. Interpretation Act. »l Yiot. 

inoiuda aU ne- powers shall be understood to be also given as are necessary 
fordomffltT*" ^^ enable such person, officer or functionary fo do or enforce 
the doing of such act or thing; 

imprifonment Twenty-sixthly. If in any Act, any party is directed to 

wheiTnoMe- ^ imprisoned or committed to prison, such imprisonment 

eiai pJtce 11 or committal shall, if no other place be mentioned or pro- 

menu'oned. yided by law, be in or to the common gaol of the locality 

in which the order for such imprisonment is made, or if there 

be no common gaol there, then in or to that common gaol which 

is nearest to such locality ; and the keeper of any such common 

gaol shall receive such person, and him safely keep and detain 

in 'such common gaol under his custody until discharged in due 

course of Law, or bailed in cases in which bail may by Law 

be taken ; 

WoMs giviog Tuoenty 'Seventhly. Words authorizing the appointment of any 
S^^nUnciudo P^^^^^ officer or functionary, or any deputy, shall include the 
poSSr tore- * power of removing him, re-appointing him or appointing 
move. another in his stead, in the discretion of the authority iti whom 

the power of appointment is vested ; 

Directions to Tiventy-et^hthly. Words directing or empowering a public 

?o «pply*ohw <>fficcr or functionary to do any act or thing, or otherwise 

succesvon and applying to him by his Name of Office, shall include his suc- 

his Deputy. ccssors in such Office, and his or their lawful Deputy ; 

AppoiDtoMDU Twenty-ninihly. All officers now appointed or hereafter to be 
bedario^ptea^ appointed by the Governor General whether by Commission 
•are* or Otherwise sheJl remain in office during pleasure only, unless 

otherwise expressed in their Commissions or appointments. 

Won]scoD8ti- Thirtiethly. Words making any association or number 
Mtionto wi^ of persons a corporation or body politic and corporate, shall 
certain powen vest in such corporation, power to sue and be sued, contract 
*"* ^^ and be contracted with, by their corporate name, to have a 

common seal, and to alter or change the same at their pleasure, 
and to have perpetual succession, and power to acquire and 
hold personal property or moveables for the purposes for 
which the corporation is constituted, and to alienate the 
same at pleasure ; and shall also vest in any majority of 
the members of the Corporation the power to bind the 
others by their acts ; and shall exempt the individual mem- 
bers of the Corporation from personal liability for its debts 
or obligations or acts, provided they do not contravene 
the provisions of the Act incorporating them ; — But no 
Corporation shall carry on the business of banking unless 
when such power is expressly conferred on them by the Act 
creating such Corporation ; 

Slight deviation Thirty-fiTsUy, W here j P form 8 ^are prescribed slight devia- 
not"to^?nvaii- ^^^^^ therefrom not affecting the substance or calculated to 
date, mislead shall not vitiate them. 

TMrty-secondly. 
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Thirty-aecondly. Where power to make by-laws, regulations Power to make 
rules or orders is conferred, it shall include the power to alter jjfeiJJJb?*' 
or revoke the same and make others. 

Thirty4hirdly. No provision or enactment in any Act, acu not to 
shall a^ct in any manner or way whatsoever, the rights of Her Jpc^ *>»« 
Majesty, Her Heirs or Successors, unless it is expressly stated gjl^ify Sc.*^ 
therein that Her Majesty shall be bound thereby ; nor if such clwed ^ do »• 
Act be of the nature of a private Act, shall it affect the rights As to Acta of 
of any person or of any body politic, corporate or collegiate, i**^*^ natnre. 
such only excepted as are therein mentioned or referred to. 

Thirty-fourthly. Every Act shall be so construed as to reserve to Poweriiw«y» 
Parliament the power of repealing or amending it, and of revo- re^rved 
king, restricting or modifying any power, privilege or advantage menito^re- 
thereby vested in or granted to any person or party, whenever peal or ameod 
such repeal, amendment, revocation, restriction or modification ^'^y^**- 
is deemed by Parliament to be required for the public good ; 
And unless it is otherwise expressly provided in any Act as to Bank 
passed for chartering any Bank, it shall be in the discretion of Charters, 
the Parliament at any time thereafter to make such provisions 
and impose such restrictions with respect to the amount and 
description of notes which may be issued by such Bank, as to 
Parliament appears expedient. 

Thirty 'fifthly. Where any Act is repealed wholly or in part gflect of repeal 
and other provisions substituted, all officers, persons, bodies po- of Acton per« 
litic or corporate acting under the old law shall con^tinue to act JJJ^'jJj"^ 
as if appointed under the new law, imtil others are appointed in 
their stead ; and all proceedings taken under the old law shall 
be taken up and continued under the new law when not incon- 
sistent therewith ; and all penalties and forfeitures may be Not to effect 
recovered and all proceedings had in relation to matters which ^^ngj"^ 
have happened before the repeal in the same manner as if the 
law were still in force, pursuing the new provisions as far as 
they can be adapted to the old law. 

Thirty-sixthly. The repeal of an Act at any time shall not A»toacti,&c., 
affect any act done or any right or right of action existing, «*o°« }«fi>» 
accruing, accrued or established or any proceedings commenced ^^^ ' 
in a civil cause, before the time when such repeal shall take 
effect ; but the proceedings in such case shall be conformable 
when necessary to the repealing Act. 

Thirty'sevenihly. No offence committed and no penalty or oflencea com- 
forfeiture incurred and no proceeding pending under any Act titled and pe* 
at any time repealed shall be affected by the repeal, except that JUa^Mt'SSe^ 
the proceedings shall bp conformable when necessary to the ted by repeal, 
repealing Act, and that where any penalty, forfeiture or punish- 
ment shall have been mitigated by any of the provisions of the 
repealing Act, such provisions shall be extended and applied 
to any judgment to be pronounced after such repeal. 

nvrty-eighthly. 
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All Acts to be Thxriy-eigthly. Every Act shall, unless by express provision 

iSriw-*****' ^^ ^® declared to be a Private Act, be deemed to be a Public 

ganb pleading. Act, and sball be judicially noticed by all Judges, Justices 

of the Peace and others without being specially pleaded ; — 

Proof of Acta, ^d all copies of Acts, public or private, printed by the Queen's 

Printer, shall be evidence of such Acts and of their contents, and 

every copy purporting to be printed by the Queen's Printer shall 

be deemed to be so printed, unless the contrary be shewn ; 

Preamble to be Thirty-nifUhly. The Preamble of every such Act as afore- 
a part ot Act. g^jj g|^g^y ^ deemed a part thereof intended to assist in ex- 
Ali Act« reme- plaining the purport and object of the Act ; — And every Act 
coniiruedai^ and every provision or enactment thereof, shall be deemed 
6uch. remedial, whether its immediate purport be to direct the 

doing of any thing which Parliament deems to be for the 
public good or to prevent or punish the doing of any thing 
which it deems contrary to the public good, — and shall accord- 
ingly receive such fair, large and liberal construction and 
interpretation as will best ensure the attainment of the object 
of the Act and of such provision or enactment according to 
their true intent, meaning and spirit. 

Applicable Forttethly. Nothing in this Section shall exclude the appli- 

rtraction nSt' nation to any Act, of any Rule of Construction applicable 
excluded. thereto, and not inconsistent with this Section. 

Proviaiona Forty-firstly, The provisions of this Act shall apply to 

to this Ac*'*'**'^ ^^® construction thereof, and to the words and expressions used 
therein. 

Acts to be done 8, When any act Or thing is required to be done by more 
by more than ^^^^^ ^^^ persons, a majority of them may do it. 

DISTRIBUTION OF THTE PBTNTED STATUTES. 

Certified copy 9. The Cle^k of the Senate shall furnish Her Majesty's 
to bTiurnished Pointer with a certified copy of every Act of the Parliament, 
to Queen's of Canada so soon as the same has received the Royal Assent, 
" or if the Bill has been reserved, so soon as the Royal Assent 

thereto has been proclaimed in Canada. 



i'hnter. 



Primer to dis- 10. Her Majesty's Printer shall, immediately after the clo«e 
tribute printed q{ each Session of Parliament, or so soon after as may 
copies o c . ^^ practicable, deliver or transmit by Post, or otherwise, 
in the most economical mode, the proper number of printed 
copies of the Acts of Parliament, in the English language 
or French language, or both languages, (to be printed by him 
at the public expense,) to the parties hereinafter mentioned, 
that is to say : 

Whoshau To the Members of the two Houses of Parliament res- 

rcMivesach pectively, such numbers of copies each, as may from time to 

time 
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time be directed by any joint Resolution of the said Houses, 
or in default of such Resolution, in such numbers as shall be 
directed by order of the Governor General in CounciL and 
to such Public Departments, Administrative Bodies and Officers, 
throughout Canada, as may be specified in any order to 
be for that purpose made from time to time by the Governor 
General in Council ; 

Provided that when any Bill receives the Royal assent x» i© Bills 
during and before the termination of any Session of Parliament, wsented todu- 
Her Majesty's Printer shall, on intimation to that effect from [S^^^^^he^ 
the Secretary of State of Canada, cause distribution to be made session. 
of such number of copies thereof, to the same parties, and in like 
manner as is hereinbefore provided, in regard to the Acts of any 
Session. 

11. The Secretary of State of Canada shall, within fifteen List to be far- 
days after the close of each Session of Parliament, transmit to nwhed of per- 
Her Majesty's Printer a list of all the Public Departments, ^"U*^ "^^''^ 
Administrative Bodies and Officers to whom such copies are to 
be transmitted as aforesaid, and shall also, from time to time, 
as occasion requires, furnish him with copies of all orders in 
Council made under the provisions of this Act. 

13. If after the distribution of the said printed Acts any if any copies 
copies remain in the hands of Her Majesty's Printer, he may '««»*i°j Re- 
deliver any number thereof to any person by order of the 
Governor General, on notice thereof by the Secretary of State of 
Canada, — or to the Members of the Senate or of the House of 
Commons, on the order of the Speaker of the said Hbuses 
respectively. 

13. The Statutes shall be printed in Royal Octavo Form, on How statutes 
fine paper, in Small Pica Type, thirty-two ems by fifty-five ems, 'nd^boujj"'*^ 
including marginal notes in Minion, such notes referring to the 

year and chapter of previous Statutes, whenever the text 
amends, repeals or changes the enactments of former years ; and 
shall be half-bound in Cloth with backs of White Sheep skin and 
lettered, with the exception of a certain number to be named by 
the Standing Committee on Printing which shall be bound in 
half-calf and gilt-lettered, and they shall be arranged for distri- classification 
bution in such manner either by the binding of the Public o^statutes. 
General Acts, and Acts of a local or private character in separate 
volumes, or by binding them together in the same volumes with 
separate indexes or otherwise as the Governor in Council may 
deem expedient. 

14. Her Majesty's Printer shall, before the opening of each Report by 
Session of Parliament, make a Report in triplicate to the Cover- ^^^Sr"1*^ 
nor General, (to be by him laid before each House of Parliament ?op?e« disiw- 
within fifteen days after the opening of such Session), shewing ^^^' 

the number of copies of the Acts of each Session which have 
5 been 



66 



Cap. 1, 2. 



Interpretation Act. 



31 Vict. 



And as to ex- 
pense incurred 
iiy him. 



been printed and distributed by him since the then last Session, 
— and the Departments, Administrative Bodies, Officers and 
persons to whom the same have been 'distributed, the number 
of copies delivered to each, and under what authority, and the 
numbers of copies of the Acts of each Session then remaining 
in his hands, — and containing also a detailed account of the 
expenses by him actually incurred in carrying this Act into 
effect, to the end that provision may be made for defraying the 
same, after such account has been duly audited and allowed. 



Obliffations of IS. The party obtaining an Act of a private or personal 
mg p^vja?***" character shall furnish, at his own cost, one hundred and fifty 
Acts. printed copies of such Act to the Government of Canada. 



Short title. 



SHORT TITLE. 

16. This Act may be cited as " The Interpretation Act." 



CAP. II. 

An Act respecting the Office of Speaker of the House 
of Commons of the Dominion of Canada. 

[Assented to 2i8t December, 1867.] 

PrcamWe TTER Majesty, by and with the advice and consent of 
XX the Senate and House of Commons of Canada, enacts as 
follows : 

OFFICE OF SPEAKER OF THE HOUSE OF COMMONS OF CANADA. 



Speaker 
leaviDg the 
Chair may 
call upon a 
member to 
act as Speaker 
during his 
absence. 



1. Whenever the Speaker of the House of Commons, from 
illness or other cause, finds it necessary to leave the chair 
during any part of the sittings of the said House, on any day, 
he may call upon any member thereof to take the Chair and 
to act as Speaker during the remainder of such day, unless 
the Speaker himself resume the Chair before the close of the 
sittings for that day ; and the member so called upon shall 
take the Chair and act as Speaker accordingly ; and every Act 
passed and every order made and thing done by the said House 
of Commons, while such member is acting as Speaker, as 
aforesaid, shall be as valid and effectual to all intents and pur- 
poses, as if done while the Speaker himself was presiding in 
the Chair. 



CAP. 
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CAP. III. 

An Act relating to the Indemnity to Members and 
the Salaries of the Speakers, of both Houses of Par- 
liament. 

[Assented to 2lst December^ 1867.] 

HER Majesty, by and with the advice and consent of Preamble, 
the Senate and House of Commons of Canada, enacts as 
follows : 

1 . In each session of Parliament, there shall be allowed to Allowance to 
each member of the Senate and of the House of Commons member of 
attending at such session, six dollars for each day^s attendance, for auendance 
if the session do not extend beyond thirty days; and if the aianyscMion. 
session extends beyond thirty days, then there shall be payable 
to each member of the Senate and of the House of Commons 
attending at such session, a sessional allowance of six hundred 
dollars and no more. 

3. A deduction at the rate of five dollars per day shall be Deductions lor 
made, from the said sessional allowance, for every day on non-atten- 
which the member does not attend a sitting of the House of 

which he is a member, or of some committee thereof, provided 

the House sits on such day ; but each day during the session, what i>baii 

after the first on which the member attends as aforesaid, on ^^yg^"*^ 

which there has been no sitting of such House, in consequence attendance. 

of its having adjourned over such day, or on which the member 

was in the place where the session was held, but was prevented 

by sickness from attending any such sitting as aforesaid, shall 

be reckoned as a day of attendance at such session, for the 

purposes of this Act ; and a member shall, for the purposes 

aforesaid, be held to be at the place where the session is 

held, whenever he is within ten miles of such place. 

8. A member shall not be entitled to the said sessional Allowance for 
allowance for less than thirty-one days' attendance reckoned as ^^^, ^en- 
aforesaid, but his allowance for any less number of days shall dance. 
be six dollars for each day's attendance. 

4. The said compensation may be paid from time to time How the 
as the member becomes entitled to it, to the extent of four gj^u^jjjj*^ 
dollars for each day's attendance as aforesaid, but the remainder payable. 
shall be retained by the clerk of the proper House, until the 

close of the session, when the final payment shall be made. 

5. If any person is, from any cause a member of either case oi a mem- 
House for a part only of any session, then provided he is a |[*^^[JE^^ **^ 
member £or upwards of thirty days during such session, he shall provided for. 
be entitled to the sessional allowance herein before mentioned, 

subject to the deduction* aforesaid for non-attendance as a 

member, and also to a deduction of five dollars for each day of 

5 • such 
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Session. 



Declaration 
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such session before he was elected or after he ceased to be 
a member ; but if he is a member for only thirty days or less, 
then he shall be entitled only to six" dollars for each day's 
attendance at such session, whatever be the length thereof. 

6. There shall be also allowed to each member of the 
Senate and of the House of Commons ten cents for each mile 
of the distance between the place of residence of such member 
and the place at which the session is held, reckoning such 
distance going and coming, according to the nearest mail route, 
which distance shall be determined and certified by the Speaker 
of the Senate or House of Commons (as the case may be). 

7. The sum due to each Member at the close of any Session 
shall be calculated and paid to him by the Clerk of the House 
of which he is a Member, on his making and signing, before 
the Clerk or Accountant or Assistant Accountant of the 
House, or a Justice of the Peace, a solemn declaration 
to be kept by the Clerk, stating the number of days' attendance 
and the number of miles of distance according to the nearest 
mail route as determined and certified by the Speaker, for which 
such Member is entitled to the said allowance, and the 
amount of such allowance after deducting the number of days 
(if any) which are \o be deducted under any preceding section 
of this Act ; and such declaration may be in the form A here- 
unto annexed, and shall have the same effect as an affidavit in 
the same form. 



Grant for pay- 
ing the allow- 
ance. 



8. There is hereby granted to Her Majesty out of any 
unappropriated moneys forming part of the consolidated Reve- 
nue Fund of Canada an annual sum, sufficient to enable Her 
Majesty to advance to the Clerk of the Senate and the Clerk of 
the House of Commons respectively, such sums as are required 
to pay the estimated amount of the sessional allowance herein- 
before mentioned. 



Clerks to ac- 
count {or mo- 
llies received 
by them. 



9. The Clerk of the Senate and the Clerk of the House of 
Commons shall respectively account for all monies received 
by them under this Act, in the same manner as for monies 
advanced to them for the contingent expenses of the said Se- 
nate and House of Commons, and they may, respectively, ap- 
ply any surplus thereof to the payment of such contingent 
expenses, and may supply any deficiency of such estimated 
amount out of any monies in their hands respectively appli- 
cable to the paymnnt of such contingent expenses. 

10. Notwithstanding anything hereinbefore contained, for 
sent sessbn^as' ^^^ present session of Parliament and up to the day of any 
to allowance, adjournment for thirty days or upwards, (if such there should 

be) iherc shall bo allowed to each member of the Senate and of 
the House of Commons attending at such session, six dollars for 
each day's attendance for the period of such session prior to 

such 



special provi- 
sion for the 
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such adjournment ; and if the residue of the session, after any As to rMiduo 
such adjournment, shall extend to thirty days or upwards, there ^A^Tad^urn- 
shall be payable to each member of the Senate and of the meat. 
House of Commons attending at such residue of this session, 
the sessional allowance of six hundred dollars and no more, 
as if such residue were a session ; but if such residue do not 
extend to thirty days, then there shall be allowed to each 
Member attending the residue of the session, six dollars for 
each day's attendance subsequent to such adjournment ; pro- 
vided that any allowance under this section shall be subject to 
the deductions, and be payable in the manner hereinbefore 
provided with respect to the ordinary sessions of Parliament. 

1 1. There shall be allowed in respect of travel to and from Mileage 
the present Session of Parliament, as well prior to any adjourn- iiiowwifor 
*ment for thirty days or upwards (if such there should be) as rfs^Si^" 
for the residue of. the Session after any such ac^oumment, 
to each Member of the Senate and of the House ol Commons 
ten cents for each mile of the distance between the place of 
residence of such Member and the place at which such Session 
is held, reckoning such distance going and coming according to 
the nearest mail route, which distance shall be determined and 
certified by the Speaker of the Senate or House of Commons 
(as the case may be) and such allowance shall be payable 
in the manner hereinbefore provided. 

19. The following salaries shall be payable to the Officers Salaries of 
hereinafter mentioned, respectively : Spoakan. 

To the Speaker of the Senate the sum of three thousand two Senate, 
bundled dollars per annum. 

To the Speaker of the House of Commons the sum of three Commons, 
thousand two hundred dollars per annum. 

13. This Act may be cited as the " The Members' Indemnity Short TiUe. 
Act.'' 



SCHEDULE FORM A. 
I, A. B., One of the members of the Senate ( or House of 
Commons,) solemnly declare, that I reside at in 

which is distant by the nearest mail route 
miles, as determined by the Speaker of this House, from 
where the session of Parliament of Canada, which 
began on the day of one thousand 

eight hundred and was held — 

That the first day during the said session on which I was 
present, at where the said session was held, was the 

day of one thousand eight hundred and 

That on the said day and on each day of the said session, 
after the said day on which there was a sitting of the said 
House, I attended such sitting, or a sitting of some Committee 

thereof,* 
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thereof,* except only on days *• on of 

which I was prevented by sickness from attending as aforesaid, 
though I was then present at •*• 



$5,564^79 »p- 
propriated 
towards cx- 
pen>e8 of 
public aervice 
from Ut July 



{Signature^ 



A. B. 

day of 



Declared before me at this 

one thousand eight hundred and 

C. D., 
Clerk {or Accountant or Assistant Accountant) of the Senate {or 
House of Commons) or Justice of the Peace for the 
of {as the case may be 

If the member attended a sitting of the House or of some 
Committee on every sitting day after the first on which he so 
attended, omit the words from * to •** ; — and if his non- • 

attendance was not on any day occasioned by sickness, omit 
the words from ** to •♦• 

If the person making the declaration became or ceased to 
be a member after the commencement of the session, vary the 
form, so as to state correctly the facts upon which the sum 
due to the member is to be calculated. . 

CAP. IV. 

An Act for granting to Her Majesty a certain sum of 
money required for defraying the expenses of the 
Public Service not otherwise provided for, for the 
period therein mentioned, for certain purposes res- 
pecting the Public Debt ; and for raising money on 
the credit ol the Consolidated Revenue Fund. 

[Assented to %\st December^ 1867.] 
Most Gracious Sovereign: 

WHEREAS it appears by message from His Excellency 
the Right Honorable Charles Stanley Viscount Monck, 
Governor General of the Dominion of Canada, and the esti- 
mates accompanying the same, that the sum hereinafter men- 
tioned is required to defray the expenses of the Public Service 
of the Dominion not otherwise provided for, for the period 
hereinafter mentioned ; May it therefore please your Majesty 
that it may be enacted, and be it enacted, by the Queen's 
Most Excellent Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, that — 

1. From and out of the Consolidated Revenue Fund of Ca- 
nada, there shall and may be applied a sum not exceeding five 
miillion, two hundred and sixty-four thousand, two hundred 
and seventy-nine dollars, towards defraying the Expenses of 

thtt 
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the Public Service of the Dominion not otherwise provided for, 1867, to aisi 
from the first day of July in the year of Our Lord one thousand March, I868. 
eight hundred and sixty-seven, to the thirty-first day of March 
in the year of Our Lord one thousand eight hundred and sixty- 
eight. 

9. The Governor in Council may from time to time, as the Governor m 
interests of the public service reguire, authorize the redemption 9<*uncii may 
or purchase by or on account 01 the Dominion, of any debt or {[SSfe^V^ 
liability of the late Province of Canada, or of the Province of ^*>«n- 
Nova Scotia or of New Brunswick, existing at the Union, — and &^p»y*^ff ©r 
whether the same be in stock, debentures, notes of a Province redwmimbiu- 
in circulation, indebtedness to Saving Banks, or of any other mhiioVfhen **' 
description whatever : — and may for that purpose or for the outaiauding. 
purpose of covering any debt of the Dominion on open Account, 
from time to time, issue New Stock, Debentures, Notes or 
other security to an amount not exceeding the debt or liability 
as aforesaid so to be redeemed, purchased, or covered ; and the 
stock, debentures, notes or securities, to be issued for any of 
such purposes shall bear such rate of interest not exceeding six 
per centum per annum, and be made payable in sterling money 
or currency, and at such times and places, and may be in such 
form, as may be directed by the Governor in Courcil, and the 
principal and interest thereof shall be a charge upon and 
payable out of the Consolidated Revenue Fund ; but the Proviso: 
amount of any Stock, Debentures, Notes or Securities to be so ^q^^^ 
issued under the authority of the Grovemor in Council, shall increaaed. 
never at any one time exceed the amount of the debts or 
liabilities to be redeemed, purchased or covered at such time, 
to the intent that the public debt of Canada shall not be 
increased under the provisions of this section. 

3. The Governor in Council may authorize the rais- Governor m 
ing of a sum of money not exceeding five million dollars, auih^'rfzetS 
upon the credit of the Consolidated Revenue Fund of Canada, raising of mo- 
and to be a charge upon the same, but subject to the several 3,*^onbe*0on^ 
payments by the British North America Act, 1867, charged on aoiidated Reve- 
the Consolidated Revenue Fund of Canada, and as a subse- {he^wnount of 
quent charge next after those specified in sections one hundred $5,000,000, 
and three, one hundred and four and one hundred and five of ^^^^*^* 
that Act, and after any loan raised for the construction of the 
Intercolonial Railway under the provisions of the Canada 
Railway Loan Act 1867, and the charges constituted in respect 
of such loan by any Act of the Parliament in Canada, (and in 
addition to the Public Debt of Canada as constituted by the 
one hundred and eleventh section of the British North America 
Act, 1867 ;) and the Governor in Council may authorize the 
raising of such sum by any of the methods following or partly 
by one and partly by another or others of such methods, tnat is 
to say : by the issue, or issue and sale of Stock, or of Deben- 
tures or of Exchequer Bills, or Exchequer Bonds or by the 
granting of Terminable Annuities ; any of which said securities 

•hall 
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shall be in such form and be made payable for such sums 
and bearing such rate of interest not exceeding six per centum 
per annum, and for or redeemable at such periods of time res- 
pectively, as the Governor in Council may deem expedient; 
and all sums of money so raised shall form part of the Conso* 
lidated Revenue Fund of Canada. 



May raiae tern- 4. The Governor in Council may, from time to time, as the 
cSve7dSden- exigencies of the public service require, in the event of the Con- 
etes in the said solidated Revenue Fund being at any time insuifiicient to meet 
i^chuM^ the charges placed thereon by law, direct the proper oflScers to 
thereon. raise by temporary loans chargeable on the said Fund, in such 

manner and form, in such amounts, payable at such periods 
and at such rates of interest not exceeding six per cent per 
annum, as the Governor in Council may direct, such sums as 
may be necessary to enable the said Fund to meet such 
charges, — ^but the sums to be so raised shall never exceed the 
amount of the deficiencies in the Consolidated Revenue Fund to 
meet the charges thereon then due and payable, either as prin- 
cipal or interest, and shall be applied to no other purpose 
whatever, to the intent that the public debt shall not be 
increased by any such loan. 



May create a 

permanent 

Canada 

Dominion 

Slock. 



May grant ter« 
minable annui- 



5. The Governor in Council may authorize the creation 
of a permanent s'ock to be known as the " Canada Dominion 
Stock," bearing such rate of interest not exceeding six per cent, 
per annum, as inay be deemed most advisable, payable half- 
yearly, and chargeable on the Consolidated Revenue Fund ; 
the said Stock not to be redeemable in less than ten years, 
but at and after that time to be redeemable at the option of the 
Governor in Council, on giving six months' notice of such re- 
demption, and to be subject to such regulations as to the in- 
scription, transfer, management and redemption thereof, as the 
Governor in Council may see fit to make. 

6. The Governor iu Council may authorize the granting of 
Terminable Annuities chargeable on the Consolidated Revenue 
Fund of the Dominion, such Annuities being granted on 
terms in accordance with the most approved English Tables, 
and based on a rate of interest not exceeding six per centum 
per annum ; the proceeds thereof to form part of the said 
Consolidated Revenue Fund. 



May authorize 7. The Governor in Council may from time to time 
diequSTBa?" authorize the issue and sale of Exchequer Bills or Exchequer 
or&onda. Bouds, in sums of uot less tiian four hundred dollars, and 
bearing such rate of interes i not exceeding six per centum 
per annum ; and redeemable at such periods, and of such 
form as the Govenor in Council may approve, the proceeds 
whereof shall form part of the said Consolidated Revenue 
Fund. 
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8. The said Stock, Terminable Annuities and Exchequer For what pur- 
Bills or Exchequer Bonds, may be issued, granted and sold J^ ^^fj.*"*^** 
for the purposes of this Act, to the extent hereby authorized may 'be iMoed 
and subject to the provisions herein made, and not for any *"** ^^' 
other purpose or to any greater extent without the further autho- 
rity of Parliament. 

•. A detailed account of the moneys expended under the Accounts 10 bo 
authority of this Act, shall be laid before the House of Cora- laid before Par- 
mons during the first fifteen days of the session of Parliament *^'"®'*^' 
next after such expenditure. 

CAP. V. 

An Act respecting the collection and management of 
the Revenue, the Auditing of Public Accounts, and 
the liability of Public Accountants. 

[Assented to 2Ut December, 1867.] 

HER Majesty, by and with the advice and consent of the PreamUe. 
Senate and House of Commons of Canada, enacts as 
follows : 

PRELIMINARY INTERPRETATION. 

1. In this Act, the words " Public Revenue" or *' Revenue," interpretation. 
mean and include and apply to all Revenue of the Dominion 

of Canada, and all branches thereof, and all public moneys, 
whether arising from duties of Customs or other duties, — or 
from the Post Office,— or from Tolls for the use of any Canal, 
Railway, or other public work, — or from penalties or forfei- 
tures, — or from any rents or dues,— or any other source what- 
soever, — whether such moneys belong to the Dominion or are 
collected by officers of the Dominion for or on account of or in 
trust for any Province forming part of the Dominion, or for the 
Iniperial (Sovemment, or for any other party : 

2. And any officer, functionary or person whose duty it is who shall ba 
or has been to receive any moneys forming part of the J^*^^ ^^ ***** 
Revenue, or who is or has been entrusted with the custody 

or expenditure of any such moneys, whether before or after 
the Union of the Provinces now forming the Domiaion of 
Canada, — although he may not be or have been regularly 
employed in collecting, managing or accounting for the same, — 
shall be subject to the provisions of this Act, so far as 
regards the accounting for and paying over such moneys, 
whatever be the office or employment by virtue of which 
he receives or has received, or is or was entrusted with the 
same. 

COLLECTION AND MANAGEMENT .OF THE REVENUE. 

9. The Governor in Council may from time to time de- Qo^^njo' <o 
termine what officers or persons it is necessary to employ ^•"""•^ * 

in 
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in collecting, managing or accounting for the Revenue, and in 
carrying into effect the laws thereunto relating, or for preventing 
any contravention of such laws, and may assign their names of 
office, and such salaries or pay for their labour and responsi- 
bility in the execution of the duties of their respective offices 
and employments, as to the said Governor in Council 
seems reasonable and necessary^ and may appoint the times 
and manner in which the same shall be paid ; But no such 
officer^so appointed shall receive a higher annual salary than 
is allowed in his case by any Act of the Parliament of Ca- 
nada, respecting the Civil Service generally, then in force, nor 
shall any such salary be paid until voted by Parliament. 



No fees 

allowed. 



3. The salary or pay allowed to any such officer or person 
as aforesaid shall be in lieu of all fees, allowances or emoluments 
of any kind whatsoever, except actual and authorized disburse- 
Offioors to give ments, shares of seizures, forfeitures and penalties ; And no 
their whole guch officer or person, receiving a salary at or exceeding 
the rate of one thousand dollars per annum, shall exercise any 
other calling, profession, trade or employment whatsoever, witn 
a view to derive profit therefrom, directly or indirectly, or shall 
hold any other office of profit whatsoever, except in either 
case, with the express permission of the Governor General in 
Council. 



time. 



Exception. 



Exemption 4. No officer or person regularly employed in the col- 

swviS?**" lection or management of the Revenue, or in accounting for 
the same, shall, while he remains such officer or so employed, 
be compelled to serve in any other public office or in any muni- 
cipal or local office, or on any jury or inquest, or in the militia. 

Oaih of office. ff. Every person appointed to any office or employment 
relative to the collection 6r management of the Revenue, or in 
accounting for the same, shall, at his admission to such office or 
employment, take the following oath, before such officer as the 
Governor may appoint to receive the same, that is to say : 

Form. « I, A. B., do swear to be true and faithful in the execution, 

" to the best of my knowledge and power, of the trust committed 
" to my charge, by my appointment as , and 

" that I will not require, take or receive any fee, perquisite, 
" gratuity or reward, or emolument whether pecuniary or of any 
" other sort or description whatever, either directly or indirectly, 
" for any service, act, duty, matter or thing done or performed or 
" to be done or performed in the execution or discharge of any 
" of the duties of my said office or employment, on any account 
" whatever, other than my salary, or what shall be allowed 
" me by law, or by order of the Governor of this Dominion in 
** Council. — So help me God." 

Governor in 6. The Govemor in Council may, from time to time, 
divSe'canada "^^^ ^11 such divisions of the Dominion into ports, revenue 

districts 
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districts or otherwise, as may be required with regard to the into Pons, 
collection or management of the Revenue, — and may assign ^f ft^venro' 
the officers or persons by whom any duty or service relative to purposes 
any such purpose shall be performed within or for any such Jfl'JiJj^ng^ 
district or division, and the place or places within the same, 
where such duty or service shall be performed, — and may make 
all such regulations concerning such officers and persons, and 
the conduct and management of the business to them entrusted, 
as are consistent with the law, and as he deems expedient for 
carrying it into effect, in the manner best adapted to promote ' 
the public good ; And any general regulation or order made 
by the Governor in Council for any purpose whatever 
for which an order or regulation may be so made under the 
provisions of this Act, shall apply to each particular case 
within the intent and meaning of such general regulation or 
order, as fully and effectually as if the same had been made 
with reference to such particular case, and the officers, func- 
tionaries or parties concerned had been specially named 
therein: 

2, A printed copy of any regulation or order of the Governor Proof of Rega- 
in Council, printed by the Queen's Printer, or a written copy lations. 
thereof attested by the signature of the Clerk of the Queen's 
Privy Council for Canada, shall be evidence of such regula- 
tion or order ; And any order in writing, signed by the Secretary 
of State for Canada, and purporting to be written by command 
of the Governor, shall be received in evidence as the order of 
the Governor. 

T. Every person employed on any duty or service relating Officers em- 
to the collection or management of the Revenue, by the orders Jj^med^he 
or with the concurrence of the Governor in Council, shall be proper officers, 
deemed to be the proper officer for that duty or service ; And 
every act, matter or thing required by any law in force to be 
done or performed by, to, or with any particular officer nomi- 
nated for that purpose in such law, being done or performed 
by, to, or with any person appointed or authorized by the 
Governor in Council to act for or in behalf of such particular 
officer, shall be deemed to be^ done or performed by, to or with 
such particular officer : 

2. And every act, matter or thing required by any law at As to place at 
any time in force, to be done or performed at any particular ]^^i^M"2,^"*^ 

1 ... ' , t ' 1 I- J- A • a. J* IS to DC per- 

place withm any port, or withm any other such district or di- formed, 
vision of the Dominion as aforesaid, being done or performed 
at any place within such port, district or division, appointed 
by the Governor in Council, for such purpose, shall be deemed 
to be done or performed at the particular place so required 
by law. 

8. Any officer or person employed in the collection^ man- officers of one 
agement or accounting for any branch of the Revenue, may be ^^^^ ^y ^ 

employed 
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employed in the collection, management or accounting for any 
other branch thereof, whenever it is deemed advantageouB for 
the public service so to employ him. 

9. The Governor in Council may, from time to time, 
appoint the hours of general attendance of the officers and per- 
sons employed in the collection and management of the Reve- 
nue, at their proper offices and places of employment, — and may 
also appoint the times during such hours, or the seasons ofyear, 
at which any particular portions of the duties of such officers 
or other persons shall be performed by them respectively ; And 
a notice of the hours of general attendance so appointed shall 
be kept constantly posted up in some conspicuous place in such 
offices and places of employment. 

10. No day shall be kept as a public holiday by the officers 
and persons employed in the collection and management of the 
Revenue, except Christmas day. New Year's day and Good 
Friday in every year, — any day appointed by Proclamation of 
the Governor for the purpose of a general fast, or of a general 
thanksgiving, — such days as are appointed for the celebration 
of the birth-day of Her Majesty and Her Royal Successors, — 
and such other days as may be from time to time appointed as 
holidays by the Governor in Council. 

11. The Governor in Council may direct any officer or 
person employed in collecting, managing or accounting for 
any branch of'^ the Revenue, to keep any Books or accounts 
which he deems it advisable to direct to be kept for the 
purpose of obtaining any statistical information concerning 
the trade or commerce of the Dominion, the public works 
thereof, or other matters of public interest, and may authorize 
and allow any necessary expense incurred for such purpose. 

1 9. All public moneys, from whatever source of revenue 
derived, — shall be paid to the credit of the Receiver General 
tiirough such officers, banks or parties, and in such manner, as 
the Governor in Council may from time to time direct and 
appoint. 

13. The Governor in Council may, from time to time, 
appoint the times and mode in which any officer or person 
employed in the collection, management of or the accounting for 
any part of the revenue shall account for and pay over the public 
moneys which come into his hands, — and may determine the 
times, manner and form in which, and the officer by whom, any 
Licenses on which any duty is payable, are to be issued ; — 
Provided that such accounts and payments shall be rendered 
and made by such officers and persons respectively at least 
once in every three months. 



14. 
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14. Every Officer of the Customs or of Inland Revenue or paymcut inio 
Excise or otherwise employed in the Collection of the Bank*. 
Revenue, receiving money for the Crown, shall deposit the 
same in his name of office, from time to time, in such Bank 
as the Governor in Council may appoint, — and no money so 
deposited shall be paid out again, except for the purpose of 
being placed to the credit of the Receiver General, on the 
written order or check of the officer so depositing, or his 
.successor, to whom the Bank shall grant a certificate in 
duplicate of its being so credited ; And every such Officer shall 
keep his Cash-book written up daily ; and all the books, Cash-books. 
accounts and papers of such officer shall at all times during 
office hours be open to the inspection and examination of any 
officer or per.son whom the Ministtr of Finance may authorize 
to inspect or examine the same ; Provided, that where such ppovi«o. 
money is received at a place where there is no Bank into Wherethere 
which it can conveniently be paid, the Governor in Council may ' "° ° ' 
direct it to be paid over in such manner as he may deem 
expedient. 

1«5. The expenditure of moneys out of the Public Chest How public 
shall always be made by check on some Bank, upon the money shall be 
warrant of the Governor in Council, such check being ^' 
signed by the Receiver General and countersigned by the 
Minister of Finance or their respective deputies thereunto duly 
authorized. 

BOARD OF AUDIT, AND ITS POWERS AND DUTIES. 

16. The fjrovernor may, by Letters Patent under the Appointment 
Great Seal of Canada, constitute and appoint, during plea- of«>«rd,&c. 
sure, a Board of Audit, whose duty it shall be, under the 
direction £ind supervision of the Minister of Finance, from time 

to time to report on any Accounts laid before the said Board, 
as hereinafter provided. 

17. The said Board shall consist of the Deputy Inspector or whom to 
General, the Deputy Postmaster General, the Commissioner of ^^ con«*i- 
Customs, the Commissioner of Inland Revenue, the Deputy 
Receiver General, the Deputy of the Minister of Public Works, 

the Deputy of the Minister of Militia, the Deputy of the Minister 
of Marine and Fisheries, and an Auditor to be appointed by 
the Governor who shall be the Chairman of the Board. 

18. It shall be the duty of the Commissioner of Customs, Duties of 

as a member of the Board of Audit, to examine and check the S^Sm^s'lSd 
Returns of the Officers of Customs, and their accounts of inland Keve- 
expenses of collection and contingencies ; and it shall be the duty *«v«*"«- 
of the Commissioner of Inland Revenue, as a member of the 
Board, to examine and check the Returns of the officers of 
Inland Revenue and Excise, and their accounts of expenses of 
collection and management. 

19. 
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19. The Deputy Postmaster General, the Deputy of the 
Minister of Public Works, the Deputy of the Minister of Militia, 
and the Deputy of the Minister of Marine and Fisheries, shall 
respectively audit the details of the accounts of their several 
departments in the first instance, and be responsible for the 
correctness of such Audit. 



Of Deputy 

Receiver 

General. 



Of Deputy In- 
apecior Gtsne- 
ml. 



20. The Deputy Receiver General shall keep the account 
with the Financial Agents of the Dominion in England, and 
with the Bank or Banks receiving or paying public moneys, and 
shall audit the accounts of moneys paid for interest on Cana- 
dian Stock, Debentures or other Canadian Securities. 

91. It shall be the duty of the Deputy Inspector General, to 
prepare all Money Warrants on the certificate of the Auditor, — 
to countersign all Canadian Debentures, Receiver General's 
Cheques and Receipts, — to keep a Debenture Book, which 
shall contain a record and description of all Debentures out- 
standing or to be issued, shewing the date of issue, period of 
redemption, when cancelled, and payment of interest, and also 
a Register of Provincial Notes or Notes of the Dominion 
issued or cancelled, — and an Interest Account ; — to classify all 
appropriations of Public Moneys and keep posted up a Book to 
be called The Appropriation Book, containing an account, under 
separate and distinct heads, of every such appropriation, whether 
permanent or temporary, entering under each head the 
amounts drawn on account of such appropriation with the 
dates and names of the parties to whom Warrants are issued, — 
to examine and audit the accounts current of the Officers of 
Customs and Inland Revenue or Excise, — and to keep the 
Public Accounts of the Dominion, 



Duties of 
Auditor as to 
accounts. 



39. It shall be the duty of the Auditor to examine, check 
and audit all other Accounts of the Receipt and Expenditure of 
Public Monies, whether appertaining to the Dominion of 
Canada, or received or expended by the Dominion on account of 
or in trust for any other party or parties ; and all Receipts and 
Expenditure which by the foregoing sections are required to be 
primarily audited by other Members of the Board of Audit shall 
nevertheless be submitted to the Auditor for final audit, and 
Review : — 



Register of 
Bank Notes, 
Ac. 



Case of dif- 
ference of 
opinion of 
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2. He shall also keep a Register of Bank Notes issued and 
securities held under the provisions of the Free Banking Act 
of the late Province of Canada ; and all Returns and Statements 
required from Savings Banks, Chartered or other Banks, and all 
other Institutions required by law to make financial Statements 
or Returns, shall be transmitted to him. 

93. In case of any difierence of opinion between the Au- 
ditor and any other Member of the Board om any point con- 
nected with the Accounts of the Department in charge of such 

other 
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other Member, the matter shall be submitted to the Board ; and any other 
nothing herein contained shall prevent any member from bring- m«mbcr. 
ing any question of audit before the Board although it may not 
relate to the Department under his charge : 

2. Upon all matters of importance the Board shall report to Kcports to 
the Minister of Finance, and no decision of the Board shall be Minister of 
binding until it has been approved by him ; and when any '***°*^*'' 
such report is made, any Member of the Board may record his 
dissent on the minutes and may submit to the Minister of Fi- 
nance a minority report. 

94. It shall also be the duty of the said Board to examine Cftnceiiing 
and cancel debentures redeemed ; the Board shall meet at least ?^°^"^f* 
once in each month for the purposes of this Act, and the Audi- ®*"" " 
tor may call an extra meeting of the Board on the requisition 

of any member thereof. 

9«S. The Governor may, in case of the illness or absence case of ab- 
of any Member of the Board, authorize any officer of the same ■•°*^^ 
department to perform all or any of the duties of the absent Jl^vidcd for. 
member as such. 

96; It shall be the duty of the Board of Audit to frame Regu- Board to frame 
lations respecting the method of Book-keeping to be used in the gjj^?^®^ . 
several departments and by the several sub-accountants of the Jobe u^Tin*' 
Dominion, the issuing of warrants, the accounting for public departments, 
moneys, and the auditing of accounts thereof, and to submit ^^' 
such Regulations to the Governor in Council through the 
Minister of Finance, and from time to time to suggest any 
amendments they may deem advisable in such Regulations, and 
to submit them in like manner ; and any Order in Council Regulations. 
made on any of the subjects aforesaid, shall have the force of 
law until revoked or amended, as it may be, by any subsequent 
Order. 

97. It shall be the duty of the Board of Audit to prepare To prepare 
and submit to the Minister of Finance the Public Accounts ^quw,^ 
to be annually laid before Parliament. 

98. The said Public Accounts shall include the period from Financial year, 
the thirtieth of June in one year to the thirtieth of June in the 

next year, which period shall constitute the Financial Year ; 
all Estimates submitted to Parliament shall be for the services 
cominir in course of payment during the financial year ; and Uneipended 
all ballnces of appiopriation which lemain unexpended kt the ^.^^'^ 
end of the financial year, shall lapse and be written off. 

95. The Governor in Council may alter the period at or Governor in 
to which any Accountant for public moneys, Public Officer, ^T^^^or 
Corporation or Institution, is required to render any account or accounting, 
to make any return, whenever in his opinion such alteration 

will 
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will facilitate the correct preparation of the Pablic Accounts 
or Estimates for the financial year, anything in any Act to the 
contrary notwithstanding. 

30. The Board of Audit shall have full power and au- 
thority to examine any person on oath or affirmation on any 
matter pertinent to any account submitted to it for Audit, and 
such oath or affirmation may be administered to any person by 
any Member of the Board. 

31. Any Member of the Board duly authorized by it, may 
apply, in term or in vacation, to any Judge of the Superior Court 
for the Province of Quebec, or of any one of the Superior Courts of 
Common Law in any of the Provinces of Ontario, Nova Scotia 
or New Brunswick, for an order that a subpoena be issued from 
the Court, commanding any person therein named to appear 
before the said Board at the time and place mentioned in such 
subpoena, and then and there to testify to all matters within bis 
knowledge relative to any account submitted to the said Board, 
and (if the Board so desire) to bring with him and produce to 
the Board any document, paper or thing which he may have in 
his possession relative to any such account as aforesaid ; and 
such subpoena shall issue accordingly upon the ordfer of such 
Judge ; And any such witness may be summoned from any 
part of Canada whether within or without the ordinary juris- 
diction of the Court issuing the subpoena. 

Or to issue 39. If by reasou of the distance at which any person whose 

exainine*^t.*° evidence is' required by the said Board resides from the place 
™*° ' where its sittings are held, or for any other cause, the Board 
deems it advisable, they may issue a Commission, under the 
hands and seals of any two Members of the Board, to any 
officer or person therein named, empowering him to take such 
evidence, and report the same to them ; And such officer or 
person, being first sworn before some Justice of the Peace 
faithfully to execute the duty entrusted to him by such Com- 
mission, shall, with regard to such evidence, have the same 
powers as the Board or any Member thereof would have had if 
such evidence had been taken before the Board, and may, in 
like manner, apply to and obtain from any Judge of any of the 
Courts aforesaid, a subpoena for the purpose of compelling the 
attendance of any person, or the production of any document, 
paper or thing before him ; And such subpoena shall issue 
accordingly on the order of such Judge, or such subpoena may 
issue on the application of any Member of the said Board 
autherized to make such application, to compel such attendance, 
or the production of any document, paper or thing before such 
Commissioner. 



FuDishment 83. If any person summoned in the manner hereinbefore 

ivfusSig"fo provided to attend before the said Board of Audit or any Corn- 
attend, missioner appointed as aforesaid, fails, without valid excuse, 

to 
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to attend accordingly, — or, being commanded to produce any 
docnment, paper or thing in his possession, fails to produce 
the same, — or refuses to be sworn or to answer any lawful and 
pertinent question put to him by the Board or by such Com- 
missioner, such person shall,'Jfor each such offence, forfeit 
the sum of one hundred dollars to the Crown, for the public uses 
of the Dominion, to be recovered in any manner in which debts 
due to the Crown can be recovered, and may likewise be dealt 
with by the Court out of which the subpoena issued, as having 
refused to obey the process of such Court, and as being guilty 
of a contempt thereof. 

SPECIAL DUTIES OF THE AUDITOR. 

34. It shall be the duty of the Auditor to see that no war- Xoiee ibat 
rant issues for the payment of any public money for which appropriations 
tnere is no direct parliamentary appropriation, or in excess of any SI^°^\jd. 
portion of such appropriation the expenditure of which has been 
authorized by the Governor in Council ; and he shall report to 
the Governor in Council through the Minister of Finance, any 
case in which a sub-accountant has expended money out of the 
proceeds of any accountable warrant, tor any purpose for which 
there is no legislative authority or beyond the amount for which 
there is such authority. 

85. No money warrant shall issue except upon the certifi- mo money 
cate of the Auditor that there is parliamentary authority for the "^nwrn except 
expenditure, save only m the foUowmg cases : 



on his certifi- 
cate. 



1. If upon any application for a warrant, the Auditor has Exception, 
reported that there is no parliamentary authority for issuing it, opinion of 
then upon the written opinion of the Law Officer of the Crown, A"®™®/ 
that there is such authority, citing it, the Minister of Finance may ^^^ ' 
authorize the 'Deputy Inspector General to prepare the warrant 
irrespective of the Auditor's report ; 

2. If when Parliament is not in session, any accident hap- Exception. 
pens to any public work or building which requires an imme- Accidents 
diate outlay for the repair thereof, or any other occasion arises enSgenry. 
when any expenditure not foreseen or provided for by Parlia- 
ment is urgently and immediately required for the public good, 

then upon the Report of the Minister of Finance that there is 
no pariiamentaiy provision, and of the Minister having charge 
of the particular service in question, that the necessity is urgent, 
the Governor in Council may order a special wanant to be 
prepared, to be signed by the Governor himself, for the issue 
of the amount estimated to be required, which shall be placed 
by the Receiver General to a special account, against which 
warrants may issue from time to time in the usual form, as they 
maybe required. 
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such session before he was elected or after he ceased lo be 
a member ; but if he is a member for only thirty days or less, 
then he shall be entitled only to six' dollars for each day's 
attendance at such session, whatever be the length thereof. 

6. There shall be also allowed to each member of the 
Senate and of the House of Commons ten cents for each mile 
of the distance between the place of residence of such member 
and the place at which the session is held, reckoning such 
distance going and coming, according to the nearest mail route, 
which distance shall be determined and certified by the Speaker 
of the Senate or House of Commons (as the case may be). 

T. The sum due to each Member at the close of any Session 
shall be calculated and paid to him by the Clerk of the House 
of which he is a Member, on his making and signing, before 
the Clerk or Accountant or Assistant Accountant of the 
House, or a Justice of the Peace, a solemn declaration 
to be kept by the Clerk, stating the number of days' attendance 
and the number of miles of distance according to the nearest 
mail route as determined and certified by the Speaker, for which 
such Member is entitled to the said allowance, and the 
amoimt of such allowance after deducting the number of days 
(if any) which are Jo be deducted under any preceding section 
of this Act ; and such declaration may be in the form A here- 
unto annexed, and shall have the same effect as an affidavit in 
the same form. 
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8, There is hereby granted to Her Majesty out of any 
unappropriated moneys lorming part of the consolidated Reve- 
nue Fund of Canada an annual sum, sufficient to enable Her 
Majesty to advance to the Clerk of the Senate and the Clerk of 
the House of Commons respectively, such sums as are required 
to pay the estimated amount of the sessional allowance herein- 
before mentioned. 



Clerks to ac- 
count for mo- 
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9. The Clerk of the Senate and the Clerk of the House of 
Commons shall respectively account for all monies received 
by them under this Act, in the same manner as for monies 
advanced to them for the contingent expenses of the said Se- 
nate and House of Commons, and they may, respectively, ap- 
ply any surplus thereof to the payment of such contingent 
expenses, and may supply any deficiency of such estimated 
amount out of any monies in their hands respectively appli- 
cable to the paymnnt of such contingent expenses. 

10. Notwithstanding anything hereinbefore contained, for 
the present session of Parliament and up to the day of any 
adjournment for thirty days or upwards, (if such there should 
l)e) there shall bo allowed to each member of the Senate and of 
the House of Commons attending at such session, six dollars for 
each day's attendance for the period of such session prior to 

such 
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such adjournment ; and if the residue of the session, after any Asiorptidtto 
such adjournment, shall extend to thirty days or upwards, there SASrtd^nrn- 
shall be payable to each member of the Senate and of the ment. " 
House ot Commons attending at such residue of ibis session, 
the sessional allowance of six hundred dollars and no more, 
as if such residue were a session ; but if such residue do not 
extend to thirty days, then there shall be allowed to each 
Member attending the residue of the session, six dollars for 
each day's attendance subsequent to such adjournment ; pro- 
vided that any allowance under this section shalJ be subject to 
the deductions, and be payable in the manner hereinbefore 
provided with respect to the ordinary sessions of Parliament. 

11. There shall be allowed in respect of travel to and from MUeag* 
the present Session of Parliament, as well prior to any adjourn- allowed for 
ment for thirty davs or upwards (if such there should be) as ^s^Si*!" 
for the residue of the Session after any such acUoumment, 
to each Member of the Senate and of the House of Commons 
ten cents for each mile of the distance between the place of 
residence of such Member and the place at which such Session 
is held, reckoning such distance gomg and coming according to 
the nearest mail route, which distance shall be determined and 
certified by the Speaker of the Senate or House of Commons 
(as the case may be) and such allowance shall be payable 
in the manner hereinbefore provided. 

19. The following salaries shall be payable to the Officers SaiariMof 
hereinafter mentioned, respectively : Speakwi. 

To the Speaker of the Senate the sum of three thousand two Senate, 
hundred dollars per annum. 

To the Speaker of the House of Commons the sum of three Commont. 
thousand two hundred dollars per annum. 

13. This Act may be cited as the '* The Members' Indemnity Short Title, 
Act." 



SCHEDULE FORM A. 
I, A. B., One of the members of the Senate ( or House of 
Commons,) solemnly declare, that I reside at in 

which is distant by the nearest mail route 
miles, as determined by the Speaker of this House, from 
where the session of Parliament of Canada, which 
began on the day of one thousand 

eight hundred and was held — 

That the first day during the said session on which I was 
present, at where the said session was held, was the 

day of one thousand eight hundred and 

That on the said day and on each day of the said session, 
after the said day on which there was a sitting of the said 
House, I attended such sitting, or a sitting of some Committee 

thereof,* 
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FrooeedingB 41. If at auy time it appears clearly, by the books or 
pubur*^^ accounts kept by or in the office of any officer or person em- 
money dearly ployed in the collection or management of the Revenue or in 
To^^wSSi over accounting for the same, or by his written acknowledgment or 
in duecourse. confession, — that such officer or person hath by virtue of his 
office or employment received moneys belonging to Her 
Majesty, and amounting to a sum certain, which he hath 
refused or neglected to pay over to the officer duly appointed to 
receive the same, and in the manner and at tlie time lawfully 
appointed, — ^then upon affidavit of the facts, by any officer 
cognizant thereof, and thereunto authorized by the Gover- 
nor in Council, made before a Justice or Judge of any 
Court having jurisdiction in civil matters to the amount of the 
sum so ascertained as aforesaid, — such Justice or Judge shall 
cause to be issued against and for the seizure and sale of the 
goods, chattels and lands of the officer or person so in default 
as aforesaid, such writ or writs as might have issued out of 
such Court, if the bond given by him had been put in suit, and 
judgment had been thereupon obtained in favour of Her 
Majesty, for a like sum, and any delay by law allowed between 
judgment and execution had expired ; and such writ or writs 
shall be executed by the Sheriff or other proper officer, and 
such sum as aforesaid shall be levied under them with costs, 
and all further proceedings shall be had, as if such judgment 
as aforesaid had been actually obtained. 

UoappUed 43. If any officer or person has received public money for 

u be*i)5d"*^ the pui^se of applying it to any specific purpose, and has not 
back. so applied it within the time or in the-mannerprovided by law, — 

or if any person having held any public office and having ceased 
to hold the same, has in his hands any public money received 
by him as such officer for the purpose of being applied to 
any specific purpose to which he has not so applied i^ — such 
officer or person shall be deemed to have received such money 
for the Crown for the public uses of the Dominion, and may be 
notified by the Minister of Finance to pay such sum back to the 
^J^^^ ^ Receiver General, and the same may be recovered from hirai as 
a debt to the Crown, in any manner in which debts to the 
Crown may be recovered, — and an equal sum may in the mean- 
time be applied to the purpose to which such sum ought to have 
been applied. 

jjiabOiiy for 43. If by rcason of any malfeasance, or of any gross care- 

'^negiect,*&c! l^ssncss or neglect of duty, by any officer or person employed 
in the collection or management of the Revenue, or in ■ coUect- 
ing or receiving any moneys belonging to the Crown, for the 
public uses of the Dominion, any sum of money is lost to the 
Crown, — such officer or person shall be accountable for such 
sum as if he had coUectea and received the same, and it may 
be recovered from him on proof of such malfeasance, gross 
carelessness or neglect, in like manner as if he had so collected 
and received it. 

44. 
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44. Nothing in this Act shall weaken or impair any rejnedy Crown rem^- 
which the Crown has for recovering or enforcing the payment JSslS 

or delivering of any money or property belonging to the Crown, 
for the public uses of.the Dominion, and in the possession o^ any 
officer or person whomsoever, by virtue of any other Act or 
'Law. 

CRIMINAL LIABILITY. 

45. If any officer or any person acting in any office or era- No offiren 10 
ployment connected with the collection and management of ?**j? "*y 
the Revenue or the accounting for the same, takes or receives ' 
directly or indirectly, any fee, perquisite, gratuity or reward, 
whether pecuniary or of any other sort or description whatever, 

from any person (not being an officer or person legally autho- 
rized to pay or allow the same,) on account of any thing done 
by him in any way relating to his office or employment, except 
such as he receives by order or with the permission of the 
Governor in Council, — every such officer or person so offend- 
ing shall, on proof to the satisfaction of the Governor, 
be dismissed from his office or employment ; — Aiid if any Peaaityfor 
person (not being an officer duly authorized to pay or allow offering fee, 
the same,) gives, offers or promises any such fee, perquisite, 
gratuity or reward, — such person shall, for every such offence, 
incur a penalty of four hundred dollars, which shall be recover- 
able in any Court having jurisdiction in civil cases to a like 
amount. 

46. All books, papers, accounts and documents of what BooIu, &c., to 
kind soever, and by whom and at whose cost soever the paper ^5;/*' P~" 
and materiaJs thereof have been procured or furnished, — kept by 

or used, or received or taken into the possession of any officer 
or person employed or having been employed in the collection 
or management of the Revenue or in accounting for the same, 
by virtue of his employment as such, — ^shall be deemed to be 
chattels belonging to Her Majesty, — and all moneys or valuable 
securities received or taken into his possession by virtue of his 
employment shall be deemed to be moneys and valuable secu- 
rities belonging to Her Majesty : 

2. If any such officer or person at any time fraudulently omeen 
embezzles any such chattel, money or valuable security, — (and SS|l|y^^J 
any refusal or failure to pay over or deliver up any such chattel, 
money or valuable security to any officer or person who, being 
duly authorized bv the Grovemor in Council, demands the 
same, shall be a fraudulent embezzlement thereof,) — ^he shall 
be^ deemed to have feloniously stolen the same and may 
be indicted and proceeded against, and being convicted thereof 
shall be liable to be punished, in the same manner as any 
servant who having fraudulently embezzled any chattel, money 
or valuable security, received or taken into his possession by 
virtue of his employment, for or on the account of his master 
and being in law deemed to have feloniously stolen the same, 
may be indicted, proceeded against and punished ; 

3. 
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3^ Nothing herein contained shall prevent, lessen or impeach 
any remedy which Her Majesty or any other party has against 
such offender or his sureties, or against any other party whom- 
soever ; — but nevertheless the conviction of any such offender 
shall not be received in evidence in any suit, or action at law 
or in equity, against him. 

MISCELLANEOUS PROVISIONS. 

47. In all cases wherein proof on oath or by affirmation or 
declaration is required by any law relating to the collection or 
management of the Revenue or to the accounting for the same, 
or is necessary for the satisfaction or consideration of the 
Governor in Council, in any matter relating to the collec- 
tion or management of the Revenue or to the accounting for 
the same, and no person or officer is specially named as the 
officer or person before whom the same is to be made, — it may 
be made before any Collector or Chief officer of the Customs 
for the port or place where such proof is required, or before 
the persons acting for them respectively, or before such other 
officer or person as may be appointed to receive the same by 
the Governor, and such officers and persons shall administer 
such oath or affirmation or receive such declaration ; And in 
any case or class of cases where an oath is required by this 
Act or by any law in force, in any matter relating to the col- 
lection or management of the Revenue or the accounting for 
the same, the Governor in Council, if he deems it fit, may 
authorize the substitution for such oath, of a solemn affirmation 
or of a declaration, which shall then avail to all intents and 
purposes as such oath would have done. 

48. Upon all examinations and inquiries made by order of 
the Governor in Council, for ascertaining the truth as to 
any fact relative to any matter concerning the collection or 
management of the Revenue, or the accounting for the same, or 
the conduct of officers or persons employed therein, — and upon 
like examinations and inquiries made by the Collector of Cus- 
toms, or by the chief officer employed in the collection and 
management of the Revenue, in or at any port, district or 
place, or by any person or officer authorized by the Governor 
in Council to make such examinations and inquiries, — any 
person to be examined as a witness shall deliver his testimony 
on oath to be administered to him by the officer or person 
making the examination or inquiry. 

Penalty for 2. And any person wilfully making any false statement, in any 

A&be»tatement, g^^jj examination upon oath (or in any solemn affirmation or de- 
claration substituted as aforesaid for an oath,) whether such oath 
be required by this Act or by any other law relating to the 
Revenue, shall be deemed guilty of wilful and corrapt perjury, 
or of a misdemeanor punishable in the same manner as wilful 
and corrupt perjury, and shall on conviction be liable to be 
punished accordingly. 

RKMITTINS 
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REMITTING DUTIKS, FORFEITDRES, &C. 

49. And whereas it is expedient that the Executive Govern- Keciiai. 
ment should be empowered to relax the strictness of the laws 
relative to the collection of the Revenue in cases where, 
without such relaxation, great public inconvenience or great 
hardship and injustice to individuals could not be avoided : — 
Therefore, the Governor whenever he deems it right and 
conducive to the public good, may remit any duty or toll Governor may 
payable to Her Majesty, imposed or authorized to be imposed S^^*'ia"|j^'gi 
by any Act of the Parliament of Canada, or by any Act of the c^i^^ *^""*" 
Legislatures of the late Provinces of Canada, Nova Scotia or 

New Brunswick, in force in the Dominion of Canada and 
relating to any matter within the scope of the powers of the Par- 
liament thereof, or any forfeiture or pecuniary penalty imposed or 
authorized' to be imposed by any such Act, for any contra- 
vention of the laws relating to the collection of the Revenue or 
to the management of any public work producing toll or 
revenue, although any part of such forfeiture or penalty be 
given by law to the informer or prosecutor, or to any other 
party ; — And such remission may be made by any general in what 
regulation or by any special order in any particular case, and ™*nncr. 
may be total or partial, unconditional or conditional,— and if 
conditional, *and the condition be not performed, the order 
made in the case shall be null and void, and all proceedings 
may be bad and taken as if it had not been made : 

2. But a detailed statement of all such remissions as afore- statemems 
said, shall be annually submitted to the several branches of the {^^J^pJ,. 
Parliament of Canada within the first fifteen days of the next Uamcnt. 
ensuing session thereof. 

50. If the Governor directs that the whole or any part Efl«ctof 
of any penalty imposed by any Law relating to the Re- '^^^Jf**" *** 
venue be remitted or returned to the offender, such remission **"* ^' 
or return shall have the effect of a pardon for the offence for 

which the penalty is incurred, which shall thereafter have no 
legal efiiect prejudicial to the party to whom such remission is 
granted : 

2. Her Majesty's Attorney General for Canada, may sue whomay'suo 
for and recover in Her Majesty's name any penalty or for- ^o' penaiiien. 
feiture imposed by any Law relating to the Revenue, before 
any Court or other juaicial authority before which such penalty 
or forfeiture is recoverable under such Law, or may direct the 
discontinuance of any suit for any such penalty, by whom or in 
whose name soever the same has been brought, — and in such 
case, the whole of such penalty or forfeiture shall belong to Her 
Majesty for the public uses of Canada, unless the Gover- 
nor in Council do, as he may if he sees fit, allow any 
portion thereof to the seizing oflicer or other person by whose 
information or aid the penalty or forfeiture has been recovered. 

31. All commissions and appointments of any ofiicers or Appointments. 
persons employed in the collection or management of the &t-> continued. 

Revenue 
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Revenue or in accounting for the same, issued or made before 
the passing of this Act, whether before or after the Union of 
the Provinces now forming the Dominion of Canada, shsdl 
continue in force, unless and until revoked or altered by com- 
petent authority, and the nature of the duties and local extent 
of the powers of each office, shall, unless and until they be 
expressly altered, and so far as they are not inconsistent with 
any Act of the Parliament of Canada, remain the same as if 
granted or made under the authority of this Act, subject always 
to the provisions and enactments thereof; and all bonds which 
have been given by such officers or persons, or their sureties, 
shall remain in full force and effect. 

S3. So much of chapter sixteen of the Consolidated Statutes 
of the late Province of Canada, or of chapter six of the Acts of the 
Legislature of the said Province, passed in the session held in 
the twenty-seventh and twenty-eighth years of Her Majesty's 
Reign ;— or of chapters ten and eleven of the Revised Statutes of 
Nova Scotia, (third series) — orof chapter forty-one of the Revised 
Statutes of New Brunswick, or of any other Act or law in force 
in any Province of the Dominion of Canada, as is inconsistent 
with this Act or makes any provision in any matter provided 
for by this Act other than such as is hereby made, shall be 
and is repealed, in so far as relates to matters subject to 
the control of the Parliament of Canada. 
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CAP. VI. 

An Act respecting the Customs. 

[Assented to 2Ut December, 1867.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

PRELIMINARY — INTJSRPRETATION. 

1 . In order to avoid the frequent use of numerous terms and 
expressions in this Act and in other laws relating to the Customs 
or to trade or to navigation, and to prevent misconstruction of 
the terms and expressions used therein — It is declared that — 

In this Act or in any such law as aforesaid ; — the word " Col- 
lector " means the Collector of the Customs at the port or place 
intended in the sentence, or any person lawfuUy deputed, 
appointed or authorized to do the duty of Collector thereat ;— 
the word " officer " means an officer of the Customs ; — the word 
" Vessel " means any ship, vessel, or boat of any kind what- 
ever, whether propelled by steam or otherwise, and whether 
used as a sea-going vessel or on inland waters only, unless 
the context be manifestly such as to distinguish one kind or 
class of vessel from another ; — the word ** Master " means the 
person having or taking charge of any ship or vessel ; — ^ihe words 
" Owner," " Importer " or " Exporter " mean the owners, 
importers or exporters, if there be more than one in any case, 

and 
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and include persons lawfully acting on their behalf; — the 
word " Goods " means goods, wares and merchandize, or Gooda. 
moveable effects of any kind including carriages, horses, 
cattle and other animals, except where these latter are ma- 
nifestly not intended to be included by the said word ; — the 
word " Warehouse " means any place, whether house, shed, Warehouse 
yard, dock, pond, or other place in which goods imported may 
be lodged, kept and secured without payment of duty ; — and 
the words " Customs Warehouse " mean any such place curtom* 
appointed or approved for the said purpose by competent Warehouse, 
authority ; — And generally, all the terms and provisions of this 
Act or of any such law as aforesaid, shall receive such fair 
and liberal construction and interpretation as will best ensure 
the protection of the Revenue and the attainment of the pur- 
pose for which such law was made, according to its true intent, 
meaning and spirit. 

DUTIES AND EXEMPTIONS FROM DUTY. 

3. The following provisions of this Act shall apply to all To what amies 
duties of Customs imposed by any Act of the Parliament of the ^^^'*^* 
Dominion of Canada, whether passed in the present session 
or in any future session of the said Parliament. 

3. On each and every non-enumerated article which bears As to unenu- 
a similitude either in material, quality or the use to which it SSTb^nn'i^i 
may be applied, to any enumerated article chargeable with similitude to 
duty, the same rate of duty shall be payable which is charged on onS^a^!^ 
the enumerated article which it most resembles in any of the 
particulars before mentioned ; — If any non-enumerated article 
equally resembles two or more enumerated articles on which 
different rates of duty are chargeable, the duty on such non- 
enumerated article shall be the same as that on the enumerated 

article which it resembles, paying the highest duty ; — On all Articles made 
articles manufactured from two or more materials, the duty oi"materiai. 
shall be that charged on the article (if there be a difference of 
duty) which is charged with the highest duty ; — Spirits and Spirit* fla- 
strong waters, from whatever substance distilled or prepared, ^° 
having the flavor of any kind of spirits or strong waters sub- 
ject to a higher duty than whiskey, shall be liable to the duty 
imposed on the spirits or strong waters of which they have the 
flavor. 

4. And inasmuch as doubts may arise as to whether any or Recital. 
what duty is payable on particular goods, more especially when 
such goods are of a new or unusual kind, or compounded of 
various kinds of materials, or imported in an unusual manner or 
under unusual circumstances : Therefore, for removing such 
doubts and avoiding litigation — If in any case any doubt arises Governor in 
as to whether any or what duty is under the laws then in force, ^^^'^^^ 
payable on any kind of goods, and there is no decision in the duty m donbi- 
matter by any competent tribunal, or there are decisions in- ^J^l^ 
consistent with each other, the Governor in Council may an free f^ 
deolara the duty payable on the kind of goods in question or ^y* 

goods 
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goods imported in the manner or under the circumstances in 
question, or that such goods are exempt from duty ; and any 
Order in Council containing such declaration and fixing; such 
duty (if any) and published in the Canada Gazette, shall, until 
otherwise ordered by the Legislature, have the same force 
and effect as if such duty had been fixed and declared by law ; 
and acopy of the said Gazette containing a copy of any such 
order shall be evidence thereof. 

5, All duties, penalties or forfeitures imposed by any Act 
relating to the Customs, shall be payable in money being a 
legal tender, at such rate as that four dollars and eighty-six 
cents and two thirds of a cent of such money, shall be of equal 
value with the British sovereign or pound sterling; And all 
such duties shall be paid and received according to the Weights 
and Measures following, that is to say : — 

The pound shall be the British pound avoirdupoise, contain- 
ing sixteeen ounces ; 

The hundred weight shall be one hundred such pounds ; 

The ton shall be two thousand such pounds ; 

The gallon shall be the old English wine gallon containing 
two hundred and thirty-one cubic inches ; 

The bushel shall be the Winchester bushel containing two 
thousand one hundred and fifty cubic inches ; 

The standard measure of length shall be the English yard 
containing three feet ; * 

And in all cases wherein the duties are imposed according 
to any specific quantity or to any specific value, the same shall 
be deemed to apply in the same proportion to any greater or 
less quantity or value. 

6. The duties imposed by any such Act shall be held to be du- 
ties within the meaning of the Act of the present session of the 
Parliament of Canada, intituled : Act respecting the Collection 
and Management of the Revenue, the Auditing of Public Ac- 
counts and the liability ofPvhlic Accountants, and of any Act 
of the said Parliament amending the same, and shall, with all 
matters and things thereunto relating, be subject to the provisions 
of the said Act or Acts, and to the regulations and orders of the 
Governor in Council, made or to be made under the authority 
thereof, in so far as the same are not inconsistent with this Act ; 
And all moneys arising from such duties or from any penalties 
hereby imposed, and belonging to Her Majesty, «hall be paid 
over by the officer receiving the same to the Receiver General, 
and shall form part of the Consolidated Revenue Fund of 
Canada. 
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ENTRY OF GOODS INWARDS PLACE OF ENTRY. 

7. No goods shall be unladen from any vessel arriving at 
any port or place in Canada, from any place out of Canada, 
nor from any vessel having dutiable goods on board brought 
coastwise, nor shall bulk be broken within three leagues of the 
coast, until due entry has been made of such goods, and 

warrant 
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warrant granted for the unlading of the same ; — and no goods 
shall be so nnladen, (nnless for the purpose of lightening the 
ship or vessel in crossing over a shoaJ, or bar, or sand-bank,) 
except between sunrise and sunset and on some day not being Exoeptioo : 
a Sunday or Statutory holiday, and at some hour and place And at tha 
at which an officer of the Customs is appointed to attend the ^*J[^*^ 
unlading of goods, or at some place for which a sufferance has poimcd for 
been granted by the Collector or other proper officer, for the '^^^p^tw*- 
unlading of such goods ; and if after the arrival of the vessel stowage of 
^thin three leagues of the coast any alteration be made in the ^^ ^\^^j^ 
stowage of the cargo so as to facilitate the unlawful unlading j^c ^ ^ * 
of anv part thereof ; or if any part thereof be fraudulently 
staved, destroyed or thrown overboard, or any package be 
opened, it shall be deemed a breaking of bulk; — And all Forfeiture lor 
goods unladen contrary to this Act, shall be forfeited, and if con<«^n*">«- 
bulk be broken contrary to this Act, the master shall forfeit 
two hundred dollars. 

8. The Governor in Council may, by regulation, from time Governor in 
to time, appoint the ports and places of entry for the puri>oses of ^n?^,^^ 
this Act, and may in like manner increase or diminish the entry, and alter 
number or alter the position or limits thereof. the same. 

9. No goods shall be imported into Canada, whether ^^^^^'P*'*** 
by sea, land, coastwise, or by inland navigation, and whether JS im^SItrt?*^ 
any duty is or is not payable on such goods, except into some 

port or place of entry at which a Custom House is then law- 
fully established ; 

2. And if any goods are imported into Canada at any ?^*^'"**^L 
other place, or being brought into such port or place of entry J^heCua- 
by land or inland navigation, are carried past such Custom *<>" ^^uae on 
House, or removed from the place appointed for the examina- ^^^ot^^mav- 
tion of such goods by the Collector or other officer of the Cus- «i, &c. 
toms at such port or place, before the same have been examined 
by the proper officer, and all duties thereon paid and a permit 
given accordingly, or if any vessel with dutiable goods on 
board, enters any place other than a Port of Entry, (unless 
from stress of weather or other unavoidable cause,) such goods 
(except those of an innocent owner) shall be forfeited, together ^Tll'^'*^!!^ 

>.,■, ,. i-ii • i-r 1 in certain cases. 

With the vessel m which the same were imported, — if such 

vessel is of less value than eight hundred dollars, — and if the 

vessel is worth mor^ than that sum, it may be seized, and the 

master or person in charge thereof shall incur a penalty of 

eight hundred dollars, and the vessel may be detained until such 

penalty be paid or securitv given for the payment thereof, — and ^^^^1^™"^ ** 

unless payment be made or satisfactory security be given, 

within thirty days, such vessel may, at the expiration thereof, 

be sold to pay the said penalty ; 

S. And if any goods are so imported by land, they shall be And carnagea 
forfeited, together with the carriage and all the harness and *" ^^^ ^' '™' 

tackle 
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portatton by tackle thereof, in or by which such goods are so imported or 
land. removed, and tlie horses or other cattle employed in drawing 

such carriage, or in importing or removing such- goods. 
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10. The master of every vessel arriving from sea or coast- 
wise in any port in Canada, whether laden or in ballast, 
shall come directly, and before bulk is broken, to the Custom 
House for the port or place of entry where he arrives^ and there 
make a report in writing to the Collector or other proper officer, 
of the arrival and voyage of such vessel, stating her name, 
country, and tonnage, and if British, the port of registry, the 
name and country of the master, the country of the owners, — the 
number and names of his passengers, if any, — the number of 
the crew, and how many are of the country of such vessel, and 
whether she is laden or in ballast, and if laden, the marks 
and numbers of every package and parcel of goods on board, 
and where the same was laden, and the particulars of any 
goods stowed loose, and where and to whom consigned, and 
where any and what goods, if any, have been laden or unladen, 
or bulk has been broken, daring the voyage, what part of the 
cargo is intended to be landed at that port, and what at any 
other port in Canada, and what part (if any) is intended to be 
exported in the same vessel, and what surplus stores remain 
on board, — as far as any of such particulars can be known to 
him : 
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2. And the Master shall at the same time, if required by the 
Officer of Customs, produce to him the bills of lading of the 
cargo, or true copies thereof, and shall, if so required, make and 
subscribe a declaration referring to his Report and declaring 
that all the statements made in the Report are true, and shall 
further answer all such questions concerning the vessel and 
cargo, and the crew, and the voyage, as shall be demanded of 
him by such officer and shall if required make the substance of 
any such answer part of this report ; and if any goods arc un- 
laden from any vessel before such report be made, or if the 
master fails to make sucli report, or makes an untrue report, or 
does not truly answer the questions demanded of him, he shall 
forfeit the sum of four hundred dollars ; 



Goods, not re- 3. And any goods not reported shall be forfeited, unless it 
SSrfud*^^ appears that there was no fraudulent intention, in which case 

the Master shall be allowed to amend his report ; — but the 
As to the ne- necessary discharging of any goods for the purpose of lightening 
ceasanr lighten- {jjg vessel in order to pass any shoal, or otherwise for the safety 
logo \esse.s. ^f g^^j^ vessel, shall not be deemed an unlawful landing or 

breaking of bulk, under this section ; 



Goods intended 4. If ihe Contents of any package intended for importation 
for another \j^^q another port, or for exportation, be unknown to the master, 

the 
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the officer may open and examine it, and cause it for that 
purpose to be landed if be sees fit, — and if any prohibited 
goods be found therein, all the goods in such package shall be 
forfeited ; 

5. Provided, that in order to avoid injurious delay to steamers Governor in 
and other vessels under certain circumstances, the Governor in ^^le*''* "ST- 
Council may make such regulations as may be considered tion/^Oie' 
advisable, for the appointment of Sufferance Wharves and oPJJ^JJJSJ 
Warehouses, at which goods arriving by vessels in transit to wharves and 
other ports or confined to certain days of departure, may be J^^^^J^ 
landed and afterwards stored before entry, such vessels being &L **"*"' 
duly reported to the Custom House, and having obtained the 
Collector's Warrant for the purpose, — provided such landing 

be effected between sun-rise ana sun-set, on a day not being 
Sunday or a Statutory Holiday, and provided the goods on 
being so landed, are immediately stored in some such ap- 
proved Sufferance Warehouse ; — and such goods shall be there- 
after dealt with by the Customs as prescribed by law ; But 
nothing in this section shall affect any contract express or 
implied between the master or owner of any such vessel and 
the owner, shipper or consignee of any such goods as aforesaid, 
or the rights or liability of any party under such contract ; 

6. And fresh fish, coin or bullion may be landed without Aj to fish, coin 
entry or warrant, as may also goods in any stranded or wrecked ^^ ^"*®"- 
vessel, provided they be duly reported and entered as soon as 

possible after being safely deposited on shore, and that the 
landing be in presence^ of an Officer of the Customs, if one can 
be procured. 

7. If a vessel having live stock or perishable articles Or livestock 
on deck arrives after business hours, the collector or any ^SJ^. * ® 
officer at the port may permit the master to unlade the same 

before report ; but report shall in such case be made as soon 
as may be after the next opening of the customs office. 

11. The Governor in Council may, by regulation, declare Governor m 
any trade or voyage on the seas, rivers, lakes or waters, within or d^^^SlSi 
adjacent to Canada, whether to or from any place within shall be a coast- 
er without Canada, to be a coasting trade or a coasting ^"^^oy's** 
voyage within the meaning of this Act, whether such seas, rivers, 
lakes or waters, are or are not, geographically or for the purposes 
of other Acts or laws, inland waters ; — And all carryinff by j^^^^J^^^ ^ 
water which is not a carrying by sea, or coastwise, shall be na^Ucm?" 
deemed to be a carrying by inland navigation ; — And the 
Governor in Council may from time to time, with regard S®^^®"^*" 
to any such coasting trade, dispense with such of the require- relieve cSS- 
ments of the three next preceding sections as he deems it ers. 
inexpedient to enforce in any case or class of cases, or make 
such further regulations as he may tliink expedient ; and any 
goods carried cojE^stwise, or laden, water ' horne or unladen, 

contrary 
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contrary to such regulations or to any provision of this Act 
not dispensed with by such regulations shall be forfeited. 

13. The master or person in charge of any vessel or car- 
riage arriving by land or inland navigation, in any port or place 
of entry in Canada, from any place beyond the limits of 
Canada and having any goods therein, (whether any duty 
be payable on such goods or not) or if the carriage or its tackle 
or the horses or cattle drawing the same or any of them is or 
are liable to duty, and any person whosoever so arriving and 
having with him or in his charge or custody any goods, — shall 
come directly, and before any such goods are unladen or put 
out of his custody, to the Custom House for such port or place 
of entry, and make a report in writing (in such form as may be 
appointed for that purpose by competent authority) to the Col- 
lector or other proper officer, of the arrival of such vessel, car- 
riage, or goods, stating in such report the marks and numbers 
of every package and parcel of goods in such vessel or carriage, 
or in the charge and custody of such person, from what place 
the same are respectively brought, and to what place and to 
whom consigned or belonging, as far as such particulars are 
known to him, and he shall then and there produce such goods 
to the Collector or other proper officer, and shall declare that no 
goods have been unladen from such vessel or carriage or have 
been put out of his possession, between the time of his coming 
within the limits of Canada and of his making such report 
and declaration, and shall further answer all such questions 
concerning such vessel, carriage or goods, as are demanded of 
him by such Collector or officer : 

Forfeiture of 2. And if any goods are unladen from such vessel or carriage, 
S^ "th"^t"' ^' P^^ ^^^ ^^ ^^^ custody of such master or person, before such 
be^nVeo report- report is made, or if such master or person fails to make such 
ed— penalty ior report or to producc such goods, or makes an untrue report, 
untrue repo . ^^ ^^^^ ^^^ truly answer the questions demanded of him, he 
shall for each or any such offence forfeit the sum of four hun- 
dred dollars, and if any such goods are not so reported and 
produced, or if the marks and numbers of any package do not 
agree with the report made, such goods or package shall be 
forfeited. 

ENTRY GENERAL FORM OF. 
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13. Every importer of any goods by sea or from any place 
out of Canada shall, within three days after the arrival 
of the importing vessel, make due entry inwards of such goods, 
and land the same ; — And every importer of any goods imported 
by inland navigation in a decked vessel of one hundred tons 
burthen or more shall, within twenty-four hours of the arrival 
of the importing vessel, make due entry inwards of such goods, 
and land the same ; — And every importer of any goods 
imported by inland navigation in any undecked vessel or in 
any vessel of less than one hundred tons burthen, or by land, 

shalJ, 
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shall, forthwith after tlic importation of nuch goods, produce 
the same to the proper officer and make due entry thereof : 

2. The person entering any goods, whether inwards or out- Riiis of entry 
wards, shall deliver to the Collector or other proper officer, a ^J^J^ **'**"^' 
Bill of the entry thereof, in such form as shall be appointed by 
competent authority^ fairly written or printed, or partly written 

and partly printed, and in duplicate, containing the name of the DtipHcatcs. 
importer or exporter, and if imported or exported by water, the Farticnlan 
name of the vessel and of the master, and of the place to or '*<i"»'^- 
from which bound, and of the place within the port where the 
goods are to be unladen or laden, and the description of the 
goods, and the marks and numbers and contents of the pack- 
ages, and \he place from or to which the goods are imported 
or exported ojr carried, and stating whether such place is within 
or without the limits of Canada, and of what country or place 
such goods are the growth, produce or manufacture ; and 

3. Unless the goods are to be warehoused in the manner by ^}j^ ^ ^^ _ 
this Act provided, such person shall at the same lime pay down G« the good?" 
all duties due upon all goods entered inwards ; anci the Col- J'®^'** 
lector or other proper officer shall, immediately thereupon, grant 

his warrant for the unlading or lading of such goods, and grant ^f'J"' ^°' 
a permit for the conveyance of the same further into Canada, „" * "*' 
if so required by the importer ; quired, 

4. In default of such entry and landing, or production of the in default of 
goods, or payment of duty, the Officer of Customs may convey ^7tf^2ken 
the goods to the Customs Warehouse ; — and if such goods be to ie ware- 
not duly entered for consumption or for warehousing within one gowTu'duties 
month from the date of their being so conveyed to the customs be not paid 
warehouse and all charges of removal and warehouse rent, J^*^'"**^®*^**^** 
duly paid at the time of such entry, the goods shall be sold 

by public auction to the highest bidder, and the proceeds thereof 
shall be applied first to the payment of duties and charges, 
and the overplus, if any after discharging the vessel's lien, shall 
be paid to the owner of the goods or to his lawful agent ; and 
any goods unladen or landed before due entry thereof and war- 
rant lor landing, shall be forfeited, and any person concerned 
in landing or receiving or concealing goods so landed shall 
for each offence forfeit four hundred dollars. 

5. But if any goods are brought in any decked vessel, from Proviso :aft to 
any place out of Canada to any port of entry therein, and *^!i°J?ii?* 
not landed, but it is intended to convey such goods to some laoded at the 
other port in Canada in the same vessel, there to be landed, fi«t port the 
then the duty shall not be paid nor the entry completed at the 

first port, but at the port where the goods are to be landed and Where ibe en- 
to which they shall be conveyed accordingly, under such regu- 2inpiet<5! 
lations and with such security or precautions for compliance 
with the requirements of this Act, as the Governor in Council 
may from time to time appoint. 

14, 
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CoUeciormay 14. The Collector may rcqukc from the importer (or from 
proSf iLrt «wi ^^ agent) of any goods charged with duty, or conditionally 
are property exempted from duty, or exempt therefrom, before admitting the 
entered, &c. ^g^jj goods to entry, such further proof as he deems necessary, 
by oath or declaration, production of invoice or invoices, or 
bills of lading or otherwise, that such goods are properly 
described and rated for duty or come properly within the mean- 
ing of such exemptions. 

Packages of IS. Any package of which the importer or his agent 

tenu are*nn^"' declares the contents to be unknown to him, may be opened and 
known, maybe examined by the Collector or other proper Officer in the pre- 
opened. sence of such importer or agent, and at the expense of the 

importer, who shall also bear the expense of re-packing. 

No entnr unless lO. No entry nor any warrant for the landing of any goods 
i^Sndwhh" ^^ ^^^ ^^® taking of any goods out of any warehouse (as herein- 
(he report. after provided,) shall be deemed valid, unless the particulars of 
the goods and packages in such entry or warrant correspond 
with the particulars of the goods a&d packages purporting to be 
the same in the report of the vessel, or other report, (where any 
is required,) by which the importation or entry thereof is 
authorized, — nor unless the goods have been properly des- 
cribed in such entry by the denominations, and with the 
characters and circumstances according to which such goods 
Goods, not cor- are charged with duty, or may be imported ; — And any goods 
wiffSe'witjy ^^^^^ ^^ delivered out of any vessel, or out of any warehouse, 
to be foifeited. or conveyed into Canada beyond the port or place of entry, 
by virtue of any entry or warrant not corresponding -with the 
facts in all such respects, or not properly describing the goods, 
shall be deemed to be eoods landed or taken without due entry 
Suspected thereof, and shall be forfeited ; — And the Collector or proper 
K^ned."*^ officer, after the entry of any goods, may, on suspicion of fraud, 
open and examine any package of such goods, in presence of 
two or more credible witnesses, and if upon examination the 
same are found to agree with the entries, they shall be repacked 
by such Collector or proper officer, at the public cost, but other- 
wise they shall be forfeited. 

Quantity and 17. The quantity and value of any goods shall always 
5vSn in Miiiy. ^ Stated in the Bill of Entry thereof, although such goods are 
* not subject to duty, and the Invoice thereof shall be produced 
to the Collector. 

Suiplnt stores 18. The surplus stores of vessels arriving in Canada from 
veeSs^tote P*"^^ beyond the seas, shall be subject to the same duties 
liable to duty, and regulations as if imported as merchandize ; but if it shall 
appear lo the collector that such stores are not excessive or 
unsuitable, under the circumstances of the voyage, he may permit 
them to be entered for the private use of the master or owner, 
or of any passenger to whom the same may belong, on pay- 
ment of the proper duties, or to be warehoused for re-shipment 
for the future use of the vessel 

19. 
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19. Vessels entering the Gut of Annapolis may be reported Ve«8c!sen- 
and entered, and the duties on goods therein imported paid, ^jj^» ^"*" 
either at the port of Digby or Annapolis. 

90. Vessels entering the Great Bras d'Or shall be reported q^ ^j^^ q^^^^j 
and entered at such place as the Minister of Customs may from Brasd'Or. 
time to time direct. 

ENTRY IHWARDS GOODS DAMAGED* &C., rREE GOODS —TARE. 

31. Ifanygoodsimportedby wateronwhichodtja/or^mduties Abatement of 
are payable, receive any damage by water or otherwise during ad valorem 
the course of the voyage, after such goods have been laden or ^Jjjj^ imported 
shipped, and before the same are unshipped or discharged from by water and 
the vessel in which they are imported into Canada, or from <**^«««2- 
any vessel or craft into which the said goods have been tran- 
shipped for the purpose of being conveyed to the port oi desti- 
nation, so that the owner thereof is prejudiced in the sale of 
such goods, — then if the claim for abatement be made in due u^j^gg^.^^ • - 
form at the first examination of the goods after landing and ed. 
while they are in the custody of the Crown, the Collector or 

! proper officer of the Customs at the place where the same are 
anded, being satisfied of the necessary facts, may offer to 
make such abatement of the duties otherwise payable on 
such goods as he may think reasonable and just, — but if 
the owner or consignee o( the goods be not satisfied with the 
abatement so offered, then the Collector may choose three 
disinterested merchants, experienced in the value of such 
goods, who, or any two of them, upon viewing the same, shall 
certify what damage such goods have received, or how much 
the same are lessened in their true value by such damage, in 
relation to the duties imposed on them, and thereupon such 
officer shall make or repay a proportionate allowance to the 
importer, by way of abatement of the duties due or payable, or 
which have been actually paid upon the same ; And the said Remuneration 
merchants shall be allowed in remuneration for such valuation, merehants 
at the discretion of such officer, a sum of not less than two aacertaining 
dollars nor more than ten dollars for each merchant, and such mcnt.*^**" 
remuneration shall be paid by the owner or owners of such 
goods. 

33. When any vessel is entered at the Custom House at ^ny Keiumofduties 
port in Canada, on board of which there are any goods, beiS«°?anding: 
on which any duty has been levied or collected, or on which --on what con- 
any duty has been deposited, and thereafter the said goods Sined,^'**''^ 
are lost or destroyed before the same are landed from such ves- 
sel, or from any vessel or craft employed to lighten such vessel, 
— then, on proof being made on the oath of one or more credible 
witness or witnesses, before and to the satisfaction of the Col- 
lector or proper officer of the Customs at the place, (who shall 
administer the oath,) that such goods, or any part thereof 
(specifying the same) have been so lost or destroyed, before 
7 the 
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CoUecior may 14. The Colleclor may requiic from llie importer (or from 
proof that^^s ^^ agent) of any goods charged with duty, or conditionally 
are property exempted from duty, or exempt therefrom, before admitting the 
entered, &c. gg^j j goods to entry, such further proof as he deems necessary, 
by oath or declaration, production of invoice or invoices, or 
bills of lading or otherwise, that such goods are properly 
described and rated for duty or come properly within the mean- 
ing of such exemptions. 

Packageiof IS. Any package of which the importer or his agent 

JlJjj'iiJ®^'^" declares the contents to be unknown to him, may be opened and 

lenta are on- .>it«,--,ii t ^«« • r. 

known, maybe exammed by the Collector or other proper Omcer m the pre- 
opened. sence of such importer or agent, and at the expense of the 

importer, who shall also bear the expense of re-packing. 



Noentrvonless 
the gooos cor- 
respond with 
the report. 



Goods, not cor- 
responding 
wiu the entry 
to be forfoited . 



Suspected 
peckages may 
Deepened. 



Quantity and 
T«lae to be 
given in entry. 



16. No entry nor any warrant for the landing of any goods 
or for the taking of any goods out of any warehouse (as herein- 
after provided,) shall be deemed valid, unless the particulars of 
the goods and packages in such entry or warrant correspond 
with the particulars of the goods aiid packages purporting to be 
the same in the report of the vessel, or other report, (where any 
is required,) by which the importation or entry thereof is 
authorized, — nor unless the goods have been properly des- 
cribed in such entry by the denominations, and with the 
characters and circumstances according to which such goods 
are charged with duty, or may be imported ; — And any goods 
taken or delivered out of any vessel, or out of any warehouse, 
or conveyed into Canada beyond the port or place of entry, 
by virtue of any entry or warrant not corresponding -with the 
facts in all such respects, or not properly describing the goods, 
shall be deemed to be ^oods landed or taken without due entry 
thereof, and shall be forfeited ; — And the Collector or proper 
officer, after the entry of any goods, may, on suspicion of fraud, 
open and examine any package of such goods, in presence of 
two or more credible witnesses, and if upon examination the 
same are found to agree with the entries, they shall be repacked 
by such Collector or proper officer, at the public cost, but other- 
wise they shall be forfeited. 

17. The quantity and value of any goods shall always 
be stated in the Bill of Entry thereof, although such goods are 
not subject to duty, and the Invoice thereof shall be produced 
to the Collector. 



Soipliit stores 
ofsaa-going 
ve ss si s to be 
liable to daty. 



18. The surplus stores of vessels arriving in Canada from 
parts beyond the seas, shall be subject to the same duties 
and regulations as if imported as merchandize ; but if it shall 
appear lo the collector that such stores are not excessive or 
unsuitable, under the circumstances of the voyage, he may permit 
them to be entered for the private use of the master or owner, 
or of any passenger to whom the same may belong, on pay- 
ment of the proper duties, or to be warehoused for re-shipment 
for the future use of the vessel 

19. 
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19. Vessels entering the Gat of Annapolis may be reported Vessels en- 
and entered, and tbe duties on goods therein imported paid, IfJi^^f^"*' 
either at the port of Digby or Annapolis. 

90. Vessels entering the Great Bras d'Or shall be reported q^ ^j^^ ^^^^ 
and entered at such place as the Minister of Customs may from Brasd'Or. 
time to time direct. 

ENTRY IlfWARDS GOODS DAMAGED, &C., FREE GOODS —TARE. 

31. If any goods imported by water on which ad vo/or^m duties Abatement of 
are payable, receive any damage by water or otherwise during ad valorem 
the course of the voyage, after such goods have been laden or l[j|J2 imported 
shipped, and before the same are unshipped or discharged from by water and 
the vessel in which they are imported into Canada, or from ^'■"^■s**^' 
any vessel or craft into which the said goods have been tran- 
shipped for the purpose of being conveyed to the port oi desti- 
nation, so that the owner thereof is prejudiced in the sale of 
such goods, — ^then if the claim for abatement be made in due „ 
form at the first examination of the goods after landing and ed^ 
while they are in the custody of the Crown, the Collector or 
proper oracer of the Customs at the place where the same are 
landed, being satisfied of the necessary facts, may offer to 
make such abatement of the duties otherwise payable on 
such goods as he may think reasonable and just, — but if 
the owner or consignee o( the goods be not satisfied with the 
abatement so offered, then the Collector may choose three 
disinterested merchants, experienced in the value of such 
goods, who, or any two of them, upon viewing the same, shall 
certify what damage such goods have received, or how much 
the same are lessened in their true value by such damage, in 
relation to the duties imposed on them, and thereupon such 
officer shall make or repay a proportionate allowance to the 
importer, by way of abatement of the duties due or payable, or 
which have been actually paid upon the same ; And the said Remuneration 
merchants shall be allowed in remuneration for such valuation, merdiants 
at the discretion of such officer, a sum of not less than two ascertaining 
dollars nor more than ten dollars for each merchant, and such ment.*^'^" 
remuneration shall be paid by the owner or owners of such 
goods. 

49. When any vessel is entered at the Custom House at ^ny Keium of duties 
port in Canada, on board of which there are any goods, bStSreUndlnff: 
on which any duty has been levied or collected, or on which -^on whatcon- 
any duty has been deposited, and thereafter the said goods ^,J2d.^^'**''^ 
are lost or destroyed before the same are landed from such ves- 
sel, or from any vessel or craft employed to lighten such vessel, 
—then, on proof being made on the oath of one or more credible 
witness or witnesses, before and to the satisfaction of the Col- 
lector or proper officer of the Customs at the place, (who shall 
administer the oath,) that such goods, or any part thereof 
(specifying the same) have been so lost or destroyed, before 
7 the 
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Apprauento may from time to time, and when he deems it expedient, ap- 

be appoinied. pQjnt gj g^^j proper persons to be Appraisers of goods, and to 

act as such respectively, at such Ports of entry and places as 

They shall take may be designated for that purpose; — And each such Ap- 

office.***^' praiser shall, before acting as such, take and subscribe the 

following oath of office before some Justice of the Peace having 

jurisdiction where the oath is taken, and shall deliver the same 

to the Collector at the Port or place, or at one of the Ports or 

places where he is appointed lo act : 

The oath. " I, A. B., having been appointed an Appraiser of goods, 

^' wares and merchandi:>e, aad to act as such at the Port of 
'^ (or, 03 the case may be), do solemnly swear 

^^ {or affirm) that I will faithfully perform the duties of the said 
" office, without partiality, fear, favor or affection, and that I 
" will appraise the value of all goods, submitted to my ap- 
^' praisement, according to the true intent and meaning of the 
^' laws imposing duties of Customs in this Dominion; and that 
" I will use my best endeavours to prevent all fraud, subter- 
'^ fuge or evasion of the said laws, and more especially to 
" detect, expose and frustrate all attempts to undervalue any 
'* goods, wares or merchandize on which any duty is charge* 
'' able. So help me God." 

A. B. 

Appraiser for 
{as the case may be\ 

" Sworn before me, this day of , 

18 ." 

E. F. 
J. P. for {as the case may he). 

Appraiaeiamay If no Appraiser is appointed at any Port of entry, the Col- 
ISrtio appreL '®c*<>' ^h®"^ s^^^^ ^^^ ^'^ Appraiser, but without taking any special 
goods. oath of office as such ; And the Minister of Customs may at any 

time direct any Appraiser to attend at any port or place lor the 
purpose of valuing any goods, or of acting as Appraiser there 
during any tin^e, which such Appraiser shall accordingly do 
without taking any new oath of office ; and every Appraiser 
shall be deemed an Officer of the Customs. 

Mode of 30. In all cases where any duty is imposed on any goods 

^aiue for"^i imported into Canada ad valorem^ or according to the value 
valorem duties, of such goods, such valiTc shall be understood to be the fair 
market value thereof in the principal markets of the country 
ihityoi whence the same were exported directly to Canada; And 

i.iiiccrr*. every Appraiser and every Collector when acting as such, 

shall, by all reasonable ways and means in his power, ascer- 
tain the fair market value as aforesaid of any goods to be ap- 
praised by him, and estimate and appraise the value for duty 
of such goods, at the fair market value as aforesaid : 
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2. Nevertheless, by any order of the Governor in Council, Provigionoto 
it may be provided that in the cases and on the conditions Swlll^ihwiugh 
to be mentioned in such order," aftd while the same is in a Country, 
force, goods bond fide exported to Cspiada from any Country, 
but passing tn transitu through anotheVpo\?ntry, shall be valued ' 
for duty as if they were imported directly .froj?ft such first men- 
tioned Country. " ''••^^I'/. 

31. The fair market value for duty, of goods impo^rted' into Whatshaiiba 
Canada, shall be, the fair market value of such goods 'rn^^Jie^,"^^^^"' 
usual and ordinary commercial acceptation of the term at Uie for^iity orf 
usual and ordinary credit, and not the cash value of such *^<;^-.' 
goods, except in cases in which the article imported is by Praviso-oio 
universal, usage considered and known to be a cash article, ^Jjf j^^^ 
and so bond fide paid for in all transactions in relation to such forcaah. 
article ; and no discounts for cash shall in any case be allowed 
in deduction of the fair market value as hereinabove defined ; 
and all invdices representing cash values, except in the special 
cases hereinabove referred to, shall be subject to such addi- 
tions as to the Collector or Appraiser of the Port at which they 
are presented, may appear just and reasonable to bring up 
the amount to the true and fair market value as required by 
this section. 

S9. The Standards by which the colour and grades of Sundarft for 
sugars are to be regulated, and the class to which sugars shall gJJJ^**** °^'"' 
be held to belong, with reference to duty chargeable thereon, 
shall be selected and furnished from time to time to the collec- 
tors of such Ports of entry as may be necessary, by the Minister 
of Customs, in such manner as he may deem expedient ; and 
the decision of the appraiser, or of the Collector ot a Port where 
there is no appraiser, as to the class to which any imported 
sugar belongs and the duties to which it is subject, shall be 
final and conclusive, and the duties shall be paid accordingly ; 
and all cane juice, syrup of sugar or of sugar cane, melado, Forfeiture for 
or concentrated melado or concentrated molassA, entered as JyroM,^&S^"* 
molasses or under any other name than cane juice, syrup of under wrong 
sugar or of sugar cane, melado, concentrated melado, or con- ^"^^' 
centrated molasses, shall be forfeited. 

33. If the importer of any goods whereon a duty ad valo- Entry inwaids 
rem is imposed, or the person authorized to make the declara- ^i^o^^n/^* 
ration required with regard to such goods, makes and subscribes what c 
a declaration before the Collector or other proper officer, that "•***• 
he cannot, for want of full information, make perfect entry 
thereof, and takes the oath or affirmation in such cases provided 
in the Schedule to this Act, — then the Collector or officer 
may canse such goods to be landed on a Bill of Sight 
for the packages and parcels thereof, by the best description 
that can be given, and to be seen and examined by such person 
and at his expense, in the presence of the Collector or principal 
officer, or or such other officer of the Customs as shall be 

appointed 
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Deposit oi mo- appointed by the said Collector or other proper officer, and to be 
ney for duty, delivered to such per son on hi^ depositing in the hands of the; 
Collector or officer, a sum pf fr^ney fully sufficient in the judg- 
ment of the Collector pr :o6SDef * to pay the duties thereon; — 
Provision if -^"^ if the imporlej; tlQtes- n'dt' complete a perfect entry within 
perfect eniiy be the time appoint «fl iy.t Be Collector, the money so deposited 
6t°pu!auS." shall be tajjerijii^ held to be the duty accruing on such goods, 
and shall 6e*.<fealt with and accounted for accordingly ; 
. '. ••• 

jfthe Importer •%S-''Ax;h Sight Entry may be made as aforesaid and the goods 

swears ihatpp^ xtL^ "fie delivered, if such importer or person as aforesaid makes 

lleen^f^inHje'^'^^^^ ^^ affirms that such invoice has not been, and cannot be 

rtjA«\^V '• • produced, and pays to the Collector or proper officer aforesaid 

a sum of money sufficient in the judgment of such Collector or 

officer to pay the duties on such goods, and such sum shall then 

be held to be the amount of the said duties ; 

In other cases ^- But, excepi only in cases where it is otherwise provided 
entry not per- herein or by regulation of the Governor in Council, no entry 
-«t«r..K«i.t,«_ gjj^jj 1^ deemed perfect unless a sufficient invoice of the goods- 

to be entered, attested as hereinafter required, has been pre- 

duced to the Collector. 



feet without in- 
voice. 



Invoice to be v34. With the Bill of Entry of any goods, there shall be^ 
attested on oatb produced and delivered to and left with the Collector, an- 
tlegoodB?^'^ Invoice of the goods, attested by the oath of the owner, and. 
if the owner be not the person Entering such goods, then verified' 
also by the oath of the importer or consignee, or (subject to 
the provision hereinafter made) other person who mav lawfully 
make such Entry and verify such Invoice, in th^ form or to 
Form of oath, the effect of the oath or oaths provided for the case in the 
Schedule hereunto annexed, which oath or oaths shall be 
written or printed, or partly written and partly printed on 
such Invoice, or on the Bill of Entry, (as Xnz case may be), 
or shall be annexed thereto, and shall in either case distinctly 
refer to such lavoice so that there can be no doubt as to its 
being the Invoice to which such oath is intended to apply, 
and shall be subscribed by the party making it and certified by 
Biu of Entry the signature of the person before whom it is made ;— And the Bill 
^lue for^duty* ^^ Entry shall also contain a statement of the quantity and value 
and to lie at- for duty of the goods therein mentioned, and shall be signed by 
tested. j^jjg person making the entry, and shall be verified in the form or to 

the effect of the oath provided for the case in the said Schedule. 

Astoanycaie 33- If there be more than one owner, importer or con- 

'«*^^«'"e there signee of any goods, any one of them cognizant of the facts may 

thanone'owner take the oath required by this Act, and such oath shall be 

of goods. sufficient, unless the goods have not been obtained by purchase 

in the ordinary way, and some owner resident out of Canada 

is the manufacturer or producer of the goods, or concerned 

in the manufacture or production thereof, in which case the 

oaJh of such non-resident owner (or of one of them, if there be 

more 
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more than one) cognizant of the facts, shall be requisite to the 
dne attestation of the invoice. 

36. The Invoice of any goods produced and delivered to invoice to be 
the Collector with the Bill of Entry thereof, under the next J" Si^^J-S** 
preceding section but one, must if required by the Collector, of such good»— 
be attested by the oath of the owner or one of the ?jj^ '^^ ^jf ^« 
owners of such goods, and must be verified also by the oath of coSgnce.' 
the Importer or Consignee or other person who may under this 
Act lawfully make entry of siich goods and verify such 
Invoice, if the pwner or one of the ownejs is not the person 
entering such goods, — and must also if required by the Collec- Andalsobythe 
tor be attested by the oath of the non-resident owner being the noll*-^idwii 
manufacturer or producer of such goods, in the case mentioned owner, &c. 
in the next preceding section, although one of the owners be 
he person entering the goods and verifying the Invoice on oath. 

87. If the owner, importer or consignee of any goods be Provision for 
dead, or a bankrupt or insolvent, or if for any cause his onheSwn«,*^ 
personal estate be administered by another person, then imponeror 
his executor, curator, administrator or assignee, or per- *^°»*sn«e- 
son administering as aforesaid, may, if cognizant of the 
facts, take any oatn and make any entry which such owner, im- 
porter or consignee might otherwise have taken or made. 

38. In any such Bill of Entry as aforesaid, the person Party entering 
making the same, may add such sum to the value stated in the va*iS*by*ihi*^* 
Invoice, as will be sufficient to make the value for duty such invoice so as to 
as it ought to be, and such value shall then, for the purposes of fUue for\he 
this Act, stand instead of the value as it would appear by the duty. 
Invoice ; — And no evidence of the value of any goods imported Importer 
into Canada, or taken out of warehouse 'for consumption ^uy^as^to 
therein, at the place whence and the time when they are to be value of goods, 
deemed to have been exported to Canada, contradictory to or ^*^' 

at variance with the value stated in the Invoice produced to 

the Collector, with the additions (if any) made to such value 

by the Bill of Entry, shall be received in any Court in Canada, Except against 

on the part of any party except the Crown. iJieCiown. 

39. The oath required under the foregoing sections may fiefore whom 
be made in Canada before the Collector at the Port where J.^f^jn'J^*^?" 
the goods are entered, or if the person making such oath is not bills of entry 
resident there, then before the Collector of some other Port ; — "'V ^ "»^®- 
And when such oath is required to be made out of the limits of 
Canada, it may be made at any place within the United King- 
dom or at any place in Her Majesty's possessions abroad, 

before the Collector or before the Mayor or other Chief Municipal 
Officer of the place where the goods are shipped, and at any 
other place before the British Consul at such place, or if there 
is no such Consul, then before some one of tne principal mer- 
chants at such place, not interested in the goods in question ; 

2. 
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2. And the Governor in Council may, from time to time, by 
Regulation, appoint or designate such other and additional 
persons, officers or functionaries as he sees fit, by name or 
by their name of office, and in Canada or out of it, as those 
before whom such oath may be validly taken, and may by 
any Order in Council relax or dispense with the provisions of 
this Act touching such oath, in or with regard to goods 
imported by land or inland navigation, or to any other class of 
cases to be designated in such Regulation ; 

No person but 3. No person other^thau the owner, consignee or importer of 

theowner^c, the goods of which entry is to be made, shall be allowed to 

ttcceprin^er- take any oath under the said foregoing sections, unless there be 

tain oases. attached to the Bill of Entry therein referred to, a declaration 

by the owner, consignee or importer of the said goods, (or his 

legal representative under section one hundred and thirty-six of 

this Act,) to the same effect as the oath or affirmation, (adapting 

the form and words to the case,) distinctly referring to the Invoice 

presented with such Bill of Entry, and signed by such owner, 

importer or consignee, (or his legal representative,) either in 

presence of the agent making the entry, who shall attest the 

signature, or of some Justice of the Peace or Notary Public, 

who shall attest the same ; And such declaration shall be kept 

by the Collector ; And for any wilfully false statement in such 

declaration, the person making the same shall incur the same 

Proviso. penalty as if it were made in the oath or affirmation ; — But such 

written declaration may be dispensed with under the order of 

the Governor in Council, where it may be deemed advisable 

. . in the interests of Commerce, to dispense therewith ; 



(Governor in 
Coundi may 
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Schedule. 



No'person 
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thorizing a 
false invoice 
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thereof. 



4. The Governor in Council may, by Regulation, authorize 
the alteration of any of the forms of oaths or affirmations in the 
said Schedule, by abbreviating the same or omitting any of the 
allegations therein contained which may appear to him unne- 
cessary ; — And any amended form prescribed by any such 
Regulation, shall be of the same eifect as the form in the said 
Schedule for which it is substituted, and shall thereafter be 
held to be the form referred to in this Act ; And any such 
Regulation may from time to time be repealed or amended as 
other Regulations in matters relating to the Customs. 

40. If any person makes, or sends, or brings into Canada, 
or causes or authorizes the making, sending, or bringing 
into Canada, of any Invoice or paper, used or intended to be 
used as an Invoice for Customs purposes, wherein any goods 
are entered or charged at a less price or value than that 
actually charged or intended to be charged for them, no price 
or sum of money shall be recoverable by such person, his 
assigns or representatives, for the price or on account of the 
purchase of such goods or any part of them, or on any bill of 
exchange, note or other security, unless in the hands of an inno- 
cent holder for value without notice, made, given or executed 

for 
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for the price of or on account of the purchase of such^goods or 
any part of such price ; and the production or proof of the exis- 
tence of any other Invoice, account, document, or paper made 
or sent by the same person, or by his authority, wherein the 
same goods or any of them are charged or entered at or men- 
tioned as bearing a greater price than that set upon them in any 
such Invoice as first above mentioned, shall be primd facie Evidence of 
evidence that such first mentioned Invoice was intended to be ^""t*- 
fraudulently used for Customs' purposes, but such intention, or 
the actual fraudulent use of such Invoice, may be proved by 
any other legal evidence. 

41. The Collectors of Customs, at all the ports in Canada, Coiieotorto 
shall retain and put on file, after duly stamping the same, all JJJJJj]^'*^ ^* 
Invoices of goods imported at such ports respectively, of which 
Invoices they shall give certified copies or extracts, whenever 
called upon so to do by the importers, and such copies or extracts 
so duly certified by the Collector or other proper officer and Oeitified copiet 
bearing the Stamp of the Custom House at which they are filed, **" ** evidence, 
shall be considered and received as authentic ; and the Collector 
shall be entitled to demand for each certificate a fee of fifty Fee. 
cents, before delivering the same. 

4*. Any Appraiser, or any Collector acting as such, (or Power of ap- 
the merchants to be selected as hereinafter mentioned, to ex- KctortcTexal" 
amine and appraise any eoods, if the importer, owner, con- mine the p«rtie» 
signee or agent is dissatisfied with the first appraisement) may ^^ ^^' *^* 
call before him or them and examine upon oath any owner, im- 
porter, consignee or other person, touching any matter or thing 
which such Appraiser or Collector deems material in ascertain- 
ing the true value of any goods imported, and may require the 
production on oath of any letters, accounts, invoices or other 
papers in his possession relating to the same : 

2. And if any person so called neglects or refuses to attend, or Fenniiy for re- 
declines to answer, or refuses to answer in writing f if required) J^Ijo'^'*"*^ 
to any interrogatories, or to subscribe his name to his deposition 

or answer, or to produce any such papers as aforesaid when re- 
quired so to do, he shall thereby incur a penalty of fifty 
dollars, and if such person is the owner, importer or consignee 
of the goods in question, the appraisement which the Appraiser 
or Collector acting as such shall make thereof, shall be nnal and 
conclusive ; 

3. And if any person wilfully swears falsely in any such Penalty for 
examination, ancl he is the owner, importer or consignee JJjJJSnoe^^ 
of the goods in question, they shall be forfeited ; and all . . ' 
depositions or testimony in writing ftiken under this section, baSSf'STuie** 
shall be filed in the office of the Collector at the place where ^J« ©<" the 
the same are made or taken, there to remain for future use or ^ ^^^' 
yefeireuce, 

49 



106 Cap. 6. Customs. 31 Vier. 

Importer 43. If the importer, owner, consignee or agent, having 

^^^ijl^^^^l** complied with the requirements of this Act, is dissatisfied 
may appeal in with the appraisement made as aforesaid of any such goods, — ^he 
certain cases, may forthwith give notice in writing to the Collector of such 
Two merchants dissatisfaction, ou the receipt of which notice the Collector 
toap rafMUie* ^^^^^ selcct two discreet and experienced merchants, fami- 
gooS! liar with the character and value of the goods in question, 

to examine and appraise the same, agreeably to the foregoing 
Their appaise- provisions, and if they disagree, the Collector shall decide 
fiifai!**^ between them ; and the appraisement thus made shall be final 

and conclusive, and the duty shall be levied accordingly : 

Kemuneration *• The said merchants shall each be entitled to the sum of 
of such mer- five doUars, to be paid by the party dissatisfied with the former 
whom'pa'Jd. ^ appraisement if the value ascertained by the second appraise- 
ment is equal to or greater than that ascertained by such former 
appraisement, or if the value ascertained by such second 
appraisement exceeds by ten per cent or more the value of the 
goods for duty, as it would appear by the Invoice and Bill of 
entry thereof, — otherwise the same shall be paid bv the Col- 
lector out of any public moneys in his hands and charged in 
his accounts ; 

Penalty for 3. Any merchant cho sen to make an appraisement required 

nsfusmgto act. ^j,jgj. ^j^jg ^^^^ ^j^q g^f^gj. j^g notice of such choice has been 

given to him in writing, declines or neglects to make such 
appraisement, shall, for so refusing or neglecting, incur a 
penalty of forty dollars and costs. 

Additional 41. If in any case the actual value for duty of any goods as 

of undM^viSu- finally determined by the appraiser or collector acting as such, 

auon. or under the next preceaing section, in the case therein 

mentioned, exceeds by twenty per centum or more the 

value for duty as it would appear by the Invoice and Bill of 

Entry thereof, then in addition to the duty otherwise payable on 

such goods, when properly valued, there shall be levied and 

collected upon the same a further duty equal to one half the 

Appraised va- duty SO otherwise payable ; — And the value of any goods for 

lew Uan'in^ *** ^^^y ®^^^' never be appraised at less than the value for duty as 

voice value, it would appear by the Invoice and Bill of Entry. 

Duties fixed by 45, On the entry of any goods, the decision of the Collector 

flnaUnieM ^^ Customs at the port of entry, as to the rate and amount of 

appealed irom dutics to be paid ou such goods, shall be final and conclusive 

timetoMiSrtw against all persons interested therein, unless the owner, importer, 

of finance. consignee or agent of the goods, do within ten d^ys after the 

ascertainment and liquidation of the duties by the proper 

officers of customs, and Aether the goods are entered in bond 

or for consumption, give notice in writing to the collector 

on each entry, if dissatisfied with his decision, setting forth 

therein distinctly and specifically the grounds of his objection 

thereto, and do within thirty days after the date of such 

ascertainn^ept 
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ascertainment and liquidation appeal therefrom to the Minister 

of Customs, whose decision on such appeal, or in his absence 

the decision of any oiher member of the Executive Council who 

may be appointed by the Governor in Council for that purpose, 

shall be final and conclusive, and such goods shall be liable 

to duty accordingly, unless suit be brought within sixty 

days after the decision on such appeal, for any duties which No smts for 

shall have been paid before the date of such decision, on i^oveiy until 

«uch goods, or within sixty days after the payment of duties on^appeah* ^'^ 

paid after such decision ; And no suit shall be maintained in 

any court for the recovery of any duties alleged to have been 

erroneously or illegally exacted, until such decision as last 

mentioned shall have been first had on such appeal ; Provided Proviw. 

that such decision shall be given within thirty days after such 

appeal has been lodged with the Minister of Customs. 

46. The value of goods chargeable with ad valorem Value of pnie 
duties, brought into Canada under the denomination of Jertatnedfo"' 
ptize goods, or which shall be sold by order of the court of vice duty, 
admiralty, or which shall become forfeited and be sold as 

such, shall, if the value thereof cannot be ascertained by the 
means hereinbefore prescribed, be determined by the gross 
price which the same shall bring at public auction : and the 
purchasers shall be considered the importers and pay the 
duties thereon. 

ENTBT INWARDS — POWBRS OF COLLECTOR FOR ENSURING FAIR 

VALUATTON. 

47. The Collector may always, when the value of the goods collector may 
is in dispute, and when he deems it advisable in order to take the duty 
protect the revenue and the fair trader from fraud by under- "* 
valuation, and when the same is practicable, and subject 

always to such Regulations as may be made by the Govemor 

in Council, — take the amount of the duty chargeable on any 

article on which an ad valorem duty is payable (after deducting 

one eleventh of the duty) in the article itself, taking any specific 

duty at the rate at which the article is valued for duty by the 

owner, importer, agent or consignee, that is to say : — if the Mode of tak- 

duty after such deduction is ten per cent ad valorem^ he may wgtheaame, 

take one tenth of such goods, and if there be any specific duty 

thereon, he may also take such quantity of the said goods as 

at the value last aforesaid will be equivalent to the amount of 

such specific duty after deducting one eleventh as aforesaid ; — 

And out of any number of packages or quantities in the same ^ ^^^^ ^ 

Invoice or Bill of Entry, the Collector may take his choice at choice of pack- 

the rates therein assigned to such articles respectively ; — And ***^ 

such goods so taken shall be sold or dealt with in such manner Goods taken, 

as may be provided by regulation of the Governor in Council how dealt with. 

48. The Collector may always, when he deems it expedient collector may 
for the protection of the Revenue, and the fair trader, and sub- take goods on 
ject always to any regulations to be made by the Governor in l^fue assigned 

Council 
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inthebiUpf Council in that behalf,— detain and cause to be properly 
?enper*cen? secuTcd, and may at any time within jBfteen days declare his 
and charges, option to take^ and may take for the Crown, any whole 
package or packages, or separate and distinct parcel or parcels, 
or the whole of the goods mentioned ia any Bill of Entry, and 
may pay, when thereunto requested, to the owner or person 
entering the same, and out of any public moneys in the hands 
of such Collector, the sum at which such goods, packages or 
parcels, are respectively valued for duty in the Bill of Entry, 
and ten per cent, thereon, and also the fair freight and charges 
thereon to the Port of Entry, and may take a receipt for such 
How«och s^"^ *^^ addition when paid ; — And the goods so taken, shall 
Roods may be (whether such payment be requested or not) belong to the 
dealt with. Crown from the time they are so taken as aforesaid, and shall 
be sold or otherwise dealt with in such manner as shall be pro- 
vided by any regulation in that behalf, or as the Minister of 
Customs shall direct, and the net proceeds of the sale of 
any such goods, shall be dealt with as moneys arising from 
duties of Customs : 

Bonus to col- 2. And if the net proceeds of any such sale, exceed the 

*«c^> •PP»*i- amount paid as aforesaid fot the goods, then any part of the sur- 

S'igence.*^' pi'^s, not exceeding fifty per centum of such surplus, may under 

any Regulation or Order of the Governor in Council, be paid 

to the Collector, Appraiser or the other officer concerned in the 

taking thereof, as a reward for his diligence. 

Collector to 40. The Collector shall cause at least one package in every 

°*""bw *?'^"* Invoice, and at least one package in ten if there be more than 
packag^in ten in any Invoice, and so many more as he or any Appraiser 
e^ryentnrto deems it expedient to examine for the protection of the 
open , c. jgygjj^g^ ^Q ]^ ggjji tQ iijg warehouse and there to be opened, 
Forfeiture of examined and appraised, the packages to be so opened bein^ 
§oned?n\n.**^' designated by the Collector ; And if any package is found 
voice, or * to Contain any goods not mentioned in the Invoice, such goods 
fraudulently gjjaU \^q absolutely forfeited, and if any goods are found 

uoder-valuedi i*ii ■■.it i .•'.^i n » ■ 

&c. which do not correspond with the description thereof in the 

invoice, and such omission or non-correspondence appears to 

have been made for the purpose of avoiding the payment of the 

duty or of any part of the duty on such goods, — or if in any 

Invoice or entry any goods have been undervalued with such 

intent as aforesaid, — or if the oath or affirmation made with 

Or for false regard to any such Invoice or Entry is wilfully false in any 

wi7*oair&c. particular, then in any of the cases aforesaid all the packages 

' ' and goods included or pretended to be included, or which 

ought to have been included in such Invoice or Entry, shall 

be foifeitcd. 

Provision as to «(^- All the packages mentioned in any one Entry, although 
packages deli- most of such packages may have been delivered to the im- 
porter tefow porter, shall be subject to the control of the Customs au- 
examinaUon. thoritics of the port at which they are entered, until such of 

the 
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the packages as have been sent for examination to the Exa- 
mining Warehouse, shall have been duly examined and ap- 
proved, provided such examination takes place within three 
days after the delivery of the package or packages into the 
Examining Warehouse, and after twenty-four hours notice by 
the importer to the collector ; and a bond shall be given by the Bond lo be 
importer conditioned that the packages so delivered shall not ^'^®"' 
be opened or unpacked before the package or packages sent to 
the Examining Warehouse shall have been examined and 
passed as aforesaid, provided they are examined within the 
delay aforesaid ; and the packages so delivered, or the goods 
if lawfully unpacked, shall, if required by the Collector of 
Customs, be returned to the Custom House within such delay 
as may be mentioned in the bond, under a forfeiture of the 
penalty of such bond ; provided that the Collector shall use due Proviso: for 
diligence in causing such examination to be made, and may, '^° '"*^ *^^^^' 
if he sees no objection, permit the remaining packages to be 
opened and unpacked, as soon as those sent lo the warehouse 
have been examined and approved : 

2. The Bond above mentioned may be a general bond co- Waiure and 
vering the entries to be made by the Importer for a period of Bond" ^ 
twelve months from its date, and the penal sum shall be equal 
to the value of the largest importation made by the Importer in 
question at any one time during the twelve months next imme- 
diately preceding ; or if such Importer has made no importa- 
tions by which, in the opinion of the Collector, such penal sum 
can be properly fixed, the Collector shall fix the amount 
thereof, at such sum as he deems equitable. 

ENTRY INWARDS GKNERAL PROVISIONS. 

S 1 . The burden of proof that all the requirements of this Act Onu» of 
with regard to the Entry of any goods, have been complied SJ^^^"„^"® 
with and fulfilled, shall in all cases lie upon the parties whose whom to lie. 
duty it was to comply with and fulfil the same. 

j|3. And whereas it is expedient that certain goods when Duty paid 
imported into Canada should be marked or branded with ^^JJJjf*** 
such mark or brand as may be deemed necessary, in order to marked under 
denote the payment of the duty to which such goods are liable : J^'*jjj*ii*** 
Therefore the Governor in Council may by regulation, direct thaGovwnor 
that after any goods have been entered at the Custom House, "* Council, 
and before the same are discharged by the officers and delivered 
into the custody of the importer or his agent, such goods 
shidl be marked or stamped in such manner or form as may be 
directed by such regulation for the security of the Revenue, and 
by such officer as maybe directed or appointed for that purpose. 

aiS. When any person has occasion to remove from any port Permit cenify- 
of entry to any other port or place, any goods, duly entered, jj^^v^been ^^*td 
and on which the duties imposed by law have been paid, — ^the on wiy ^ocS\o 
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be g^ranted at 
the request of 
Ihc owner. 



Particulars in 
such permit. 



Collector or principal officer of the Customs at such port, on the 
requisition in writing of such person, within thirty days after 
the entry of such goods, specifying the particular goods to be 
removed, and the packages in which such goods are contained 
with their marks and numbers, — shall give a permit or certifi- 
cate in writing, signed by him, bearing dale of the day it is 
made, and containing the like particulars and certifying that 
such goods have been duly entered at such port and the duties 
paid thereon, and stating the port or place at which the same 
were paid and the port or place to which it is intended to con- 
vey them, and the mode of conveyance, and the period within 
which they are intended to be so conveyed. 



WAREHOUSING GOODS. 



What shall be 
Warehousing 
Ports. 



Governor may 
appoint others. 



Goocks may be 
entered lor ex- 
portation or 
warehouse i 
without pay- 
ment of auties 
subject to re- 
giilations of 
Governor in 
Council. 



Importer mav 
sort or repack 
goods in ware- 
houMS for their 
preservation or 
disposal, and 
may take sam- 
pler; 



And may re- 
move the same 
in bond ; 

And may pan 
the same on to 
any other 
Warehousing 



S4. The following Ports shall be Warehousing Ports for the 
purposes of this Act, viz: — Belleville, Brockville, Cobourg, 
Colborne, Dalhousie, Fredericton, Goderich, Flalifax, Hamilton, 
Hope, Kingston, London, Maitland, (on the Grand River,) 
Montreal, Niagara, Prescott, Quebec, Stanley, St. John New 
Brunswick, St. John Quebec, Toronto, as shall also such other 
Ports of Entry as the Governor in Council may from time to 
time appoint to be Warehousing Ports. 

33. The importer of any goods into Canada may enter 
the same for exportation, on giving security by his own bond 
with one sufficient surety, for the exportation of the same 
goods, — or may warehouse the same on giving such security by 
his own bond for the payment of the amount of all duties on 
such goods, and the performance of all the requirements of this 
Act with regard to the same, the penalty of such bond being 
double the amount of the duty to which such goods are subject 
(without payment of any duties in either case on the first entry 
thereof,)— at such ports or places as aforesaid, and in such 
warehouses, and subject to such rules and regulations, as may 
be from time to time appointed by the Governor in Council in 
that behalf, not being repugnant to this Act : 

2. During the regular warehouse hours, and subject to such 
regulations as the Collector or proper officer of Customs at the 
warehousing ports sees fit to adopt, (as well for the carrying 
and taking ol such goods to the warehouse as for other pur- 
poses,) such importer may sort, pack, repack or make such 
lawful arrangements respecting the same, in order to the pre- 
servation or legal disposal thereof, and may take therefrom 
moderate samples without present payment of duty or entry, 
and may remove the same under the authority of the said 
officer, from such warehousing port to any other warehousing 
port in Canada, under good and sufficient bonds to the 
satisfaction of such officer,— or upon entry at any frontier port or 
Custom House, under the authority and with the sanction of 
the Collector or chief officer of Customs at such port or Custom 

House, 
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House, and under bonds to his satisfaction, and subject to such port, in Bond, 
regulations as may be made in that behalf by the Governor in *^*^- 
Council, the importer may pass the goods on to any warehous- 
ing port in any other part of Canada ; 

8. All such goods shall be finally cleared, either for exporla- Good* to be 
tion or home consumption, within two years from the date wuhmtwo*^ 
of the first entry and warehousing thereof ; and in default j-eaw. 
thereof, the Collector or proper officer may sell such goods for 
the payment, first of the duties, and secondly of the warehouse 
rent and other chars^es, and the surplus^ if any^ shall be paid 
to the owner or his lawful agent, — and the Collector or proper in default, coi- 
officer may charge or authorize the occupier of the warehouse i«^to'may acii. 
to charge a fair warehouse rent, subject to any regulation made 
by the Governor in Council in that behalf; 

4. But the collector may, if he sees no reason to refuse such Importer may 
permission, permit the importer to abandon any whole package ^^nJjo^^^. 
or packages, for duties, without being liable to pay any duty age», and not 
on the same ; and the same shall then be sold and the pro- ),° J^ ^'*^® ^°'' 
ceeds shall be dealt with as the 



shall then be sold and the pro- Jg^V^ 
duties would have been if paid ; 



6. The Governor in Cotmcil may, by Regulations to be from Bonds for du- 
time to time made in that behalf, dispense with or provide for ^^ may^bc 
the cancelling of Bonds for the payment of duties on goods cii»pen8ed wiih 
actually deposited in warehouse under the Crown's Lock, on »»<'«'*•»'><»««•• 
such terms and conditions and. in such cases as he thinks 
proper ; 

6. Goods warehoused shall continue to be liable for freight Liability for 
asifon^shipboard. ^"^^^^ 

56. If any goods entered to be warehoused are not duly Goods taken 
carried into and deposited in the warehouse, — or having been so ^JtaUonand 
are afterwards taken out of the warehouse without due entry and reiaoded.&c., 
clearance, — or having been entered and cleared for exportation *«^'°^«"«^- 
from the warehouse, are not duly carried and shipped, or other- 
wise conveyed out of Canada, or are afterwards relanded, 

sold, used or brought into Canada, without the permission 
of the proper officer of the Customs, — such goods shall be 
forfeited. 

57. All goods taken out of warehouse shall be subject to Goods taken 
the duties to which they would be liable if then imported into houKf,subject 
Canada, and not to any other. to duties. 

418. The importer of any cattle or swine may slaughter and Cattle and 
cure and pack the same (or if such cattle or swine are imported JJJlhteiwi,** 
in the carcass, may cure and pack the same) in bond ; and the dec, and grain 
importer of any wheat, maize or other grain, may grind and gJJl5°under 
pack the same in bond, — provided such slaughtering, curing, regulations to 
grinding and packing be done and conducted under such regu- fh^jQ^^J^or 
lations and restrictions as the Governor in Council may from in Council. 

time 
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To extend to time to time make for this pmrpose ; and the said regulations 
tion*of£ser ^^y extend to the substitution of beef and pork, flour and meal 
and pork, &c. in quantities equivalent lo the produce of such cattle and swine, 
wheat, maize or other grain. 



Sugar may be 
refined in 
bond. 



Property in 
bond, huw to 
be transfer- 
able. 



Transfers to 
be entered by 
the Colleetor 
in a book to 



Pul 



openi 
Uic. 



New Proprie- 
tor mav give 
bond, AC. 



Bond of ongi* 
nal bonder 
may be can- 
celled. 



Proprietor to 
be ueemed the 
Importer. 



Allowance for 
leakage, &c., 
how made. 



All charges 
and expenses 
of unshipping, 
landing, &c., 
to be borne by 
the Importer. 



59. The importer or owner of any sugar, molasses or other 
material from which refined sugar can be produced, may refine 
the same in bond,— provided such refining be done and conducted 
under such regulations and restrictions as the Governor in 
Council may from time to time make and impose for that pur- 
pose ; and the same regulations may extend to the substitution 
of refined sugar in quantities equivalent to the produce of the 
sugar or other material so refined in bond. 

60. The property of any whole package or packages, of 
any goods so warehoused shall be transferable from party to 
party on a bond fide bill of sale by the parties, or executed 
and delivered by a broker or other person legally authorized 
for or in behalf of the parties respectively. 

2. And any such sale shall be valid for the purposes of 
this Act, although the goods remain in the warehouse, provided 
that a transferor such goods, according to the sale, is entered 
and signed by the parties in a book to be kept for that pur- 
pose by the Collector or other proper officer of the Customs, 
who shall keep such book and enter such transfers, with the 
dates thereof, upon application of the owners of the goods, and 
shall produce such book upon demand made ; 

3. And upon such sale, the proper officer may admit fresh 
security to be given by the bond of the new proprietor of the 
goods or person having the control over the same, (with his 
sufficient surety, in cases where the former bond was given 
with surety,) and may cancel the bond given by the original 
bonder of such goods, or may exonerate him (and his 
surety if any he had,) to the extent of the fresh security so 
given ; and the party being the proprietor of any such goods 
for the time being, shall then be deemed to be the^ importer 
thereof for the purposes of this Act. 

61. The Governor in Council may, by regulation, authorize 
such allowance to be made for leakage, natural and unavoid- 
able waste or deficiency on goods warehoused, as he deems 
expedient ; but, except where it is otherwise provided by such 
regulations, the duties shall be payable on the quantity origin- 
ally warehoused. 

63. The unshipping, carrying and landing of all goods, ^d 
the bringing of the same to the examining warehouse or the 
proper place after landing, warehouse rent and expenses of 
safe keeping in warehouse, shall be performed by or at 
the expense of the importer of such goods, and in such manner 

and 
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and at sach place as shall be appointed by the Collector or 
proper officer of Customs ; and if any snch goods be removed 
from the place so appointed without leave of snch Collector or 
proper officer, they shall be forfeited. 

63. No parcel of goods shall be taken out of warehouse, Noiie»ihmn 
whether for consumption or exportation, or removal to some q^JJa" of 
other port, anless the duties thereon amount to the sum of goods ioi» 
twenty dollars or upwards, or such parcel be all the goods wanThouie ni 
remaining in warehouse and comprised in the same entry for onetime, 
warehousing. 

64. If after any goods have been duly entered, or landed to Gh)od« eniereu 
be warehoused, or entered and examined to be rewarehoused, ,w^*b^**^*. 
and before the same have been actually deposited in the ware- edwarehouted 
house, the importer further enters the same or any part, for j^^*^"** 
home use or for exportation as from the warehouse, — the goods 

so entered shall be considered as virtually and constructively 
warehoused or rewarehoused, as the case may be, although 
not actually deposited in the warehouse, and may be delivered 
and taken for home use or for exportation. 

65. Upon the entry outwards of any goods to be exported »ondtobe 
from the Customs' warehouse, either by sea or by land or SrexwwtaJ*'* 
inland navigation, as the case may be, the person entering the tion ofgood* 
same shall give security by bond, in double the duties of impor- h^SlMondi- 
tation on such goods, and with a sufficient surety, to be tioiw. 
approved by the Collector or proper officer, that the same shall, 

when the entry aforesaid is by sea, be actually exported, and 
when the entry aforesaid is by land or inland navigation, shall 
be landed or delivered at the place for which they are entered 
outwards, or shall in either case be otherwise accounted for to 
the satisfaction of the Collector or proper officer, and that snch 

{>roof or certificate that such goods have been so exported, 
anded or delivered, or otherwise legally disposed of, as the 
case may be, as shall be required by any regulation of the 
Governor in Council, shall be produced to the Collector or 
proper officer within a period to be appointed in such bond, 
and if any such goods are not so exported or are fraudulently forfeiture for 
relanded in or brought into Canada, in contravention of this ^conditions! 
Act and of the said bond, they shall be forfeited together with 
any vessel, boat or vehicle in which they are so relanded or 
imported. 

66. Any person making any entry outwards of goods from Who only may 
warehouse for exportation, not being the owner or duly autho- J^t^^^^'**^*^' 
rized by the owner thereof, or the master of the vessel bv which 

they are to be shipped shall, for each offence, forfeit two hundred 
dollars. ^ 

67. If within the period appointed as aforesaid from entry cTpon what 
outwards there be produced a certificate annexed to the ship- ^^^^y^ 
ping warrant and signed by some principal officer of the cancelled. 

8 customs 
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costoms or colonial revenue at the place to which the goods 
were exported, or if such place be a foreign country, of any 
British consul or vice consul resident there, or an affidavit 
annexed to the warrant of any person resident at the place and 
certified by a notary public or magistrate, and in such cer- 
tificate or affidavit it be stated that the goods were actually 
landed at some place out of Canada, as provided by the bond, 
or that they were lost, or that the vessel had never arrived at 
her destination and is supposed to be lost, the bond mentioned 
in the next preceding section shall be cancelled : all bonds not 
so cancelled within the period so appointed as aforesaid shall 
be enforced. 

Warehoused 68. Warehoused goods may be delivered as ships' stores 
m>diukenu (q^ any vessel of the burden of fifty tons or upwards, bound on 
s ips ores. ^ voyage beyond seas, the probable duration of which out and 
home will not be less than thirty days, proof being first made 
by affidavit of the master or owner to the satisfaction of the 
proper officer, that the stores are necessary ahd intended for the 
voyage. 

ENTRY OUTWARDS. 

Entrr of reaaei 69. The master of every vessel bound outwards from any 

outwvids. pQjt Jq Canada to any port or place beyond seas, or on 

any voyage to any place within or without the limits of Canada, 

coastwise or by inland navigation, shall deliver to the Collector 

or other proper officer an entry outwards under his hand, of 

Particulars of the destination of such vessel, stating her name, country and 

•uc entry. tonnage, (and if British, the port of registry,) the name and 

countiy of the master, the country of the owners, the number 

of the crew, and how many are of the country of such vessel; 

suifening aud before any goods or ballast are taken on board such vessel 

^^'' the master shall show that all goods imported in her, except 

such as were reported for exportation in the same vessel, have 

been duly entered, — except that the proper officer may issue a 

stiflening order that such goods or ballast as may be specified 

therein may be laden before the former cargo is discharged : 

Content to be 2. And before such vessel departs, the master shall bring and 
deUvered. deliver to the Collector, or other proper officer, a content in 
Paitioulari re- writing under his hand, of the goods laden, and the names of 
qu m It. ^Yie respective shippers and consignees of the goods, with the 

marks and numbers of the packages or parcels of the same, 
£f°^Se °° ^^ ^^^ shdM make and subscribe a declaration to the truth of 

such content as far as any of such particulars can be known to 

him ; 

Questions to be 3. And the master of every such vessel, whether in ballast 

answered. qj laden, shall, before departure, come before the Collector or 

other proper officer, and answer all such questions concerning 

the vessel, and the cargo, if any, and the crew, and the voyage, 

as may be demanded of him by such officer, and if required 

shall 
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shall make his answers or any of them part of the declaration 
made under his hand, as aforesaid ; — and thereupon the Col- clearance 10 
lector or other proper officer, if such vessel is laden^ shall make ^ granted : 
out and give to the master a certificate of the clearance of such Contenu. 
vessel for her intended voyage, with merchandize or a certifi- 
cate of her clearance in ballast, as the case may be ; and i^ * 
there be merchandize on board, and the vessel is bound to any 
port in Canada, such clearance shall state whether any and 
which of the goods are the produce of Canada, and if the goods 
are such as are liable to duties, whether the duties thereon 
have been paid ; and in such case the master shalf hand the 
clearance to the collector at the next port in Canada at which 
he arrives, immediately on his arrival ; 

4. And if the vessel departs without such clearance, or if the Penalty for 
master delivers a false content, or does not truly answer the IfJ^JaSi]!^*'©"* 
questions demanded of him, he shall forfeit the sum of four not answering 
hundred dollars ; - quesiionA truly. 

6. The Governor in Council may by Regulation, dispense Dispensation 
with any of the preceding requirements of this section, which Jlide.^**"'*"^ 
he deems it inexpedient to enforce, with regard to vessels 
generally or to vessels engaged in the coasting trade or inland 
navigation. 

7©. The Governor in Council may, by Regulations to be. Governor in 
from time to time, made in that behalf, require such informa- ^001^^ 
tion with regard to the description, quantity, quality and value ticai informa- 
of goods exported from Canada, or removed from one port to ^^^^ ^^ "^' 
another in Canada, to be given to the proper Officer of the ^ 
Customs, in the Entry of such goods outwards or otherwise, as 
he deems requisite for statistical purposes, whether such goods 
be exported or removed by sea, land or inland navigation. 

71. No entry outwards nor any shipping warrant or warrant Eaiivout- 
for taking goods from warehouse for exportation, shall be jr^ftw of goods 
deemed valid, unless the particulars of the goods and packages house must 
shall correspond with the particulars in the entry inwards, «>n««pond 
nor unless they shall have been properly described in the entry JlwaiSs!^^ 
outwards, by the character, denomination and circumstances 
under which they were originally charged with duty ; and 
any goods laden or taken out of the warehouse by an entry 
outwards or shipping warrant not so corresponding or not 
properly describing them, shall be forfeited. 

73. If the owner of any goods be resident more than ten £ntrv out- 
miles from the office of the collector at the port of shipment, iJ[*eCTtjj|^*^*"^ 
he may appoint an agent to make his entry outwards tnd clear < 
and ship his goods, but the name of the agent and the residence 
of the owner shall be subjoined to the name in the entry and 
shipping warrant, and the agent shall make the declaration on 
the entry which is required of the owner, and shall answer 
8* ^ the 
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the questions that shall be put to him ; any trading corporation 
or company may appoint an agent for the like purposes. , 

STEAMERS ENTRY INWARDS AND OUTWARDS. 

TS. The Report for entry, inwards or outwards, required by 
this Act, may, in the case of any steam vessel carrying a purser, 
be made by such purser with the like effect in all respects, and 
subject to the like penalty on the purser and the like forfeiture 
of the goods in case of any untrue report, as if the report were 
made by the master ; — and the word " Master,*' for the purposes 
of this section, shall be construed as including the purser of any 
steam vessel ; but nothing herein contained shall preclude the 
collector or proper officer of customs from calling upon the mas- 
ter of any steam vessel, to answer all such questions concerning 
the vessel, passengers, cargo and crew, as might be lawfully 
demanded of him if the report had been made by him, or to 
exempt the master from the penalties imposed by this Act for 
failure to answer any such question, or for answering untruly, 
or to prevent the master from making such report if he shall 
see fit so lo do. 

BILLS OF HEALTH. 



Collectors 
may grant 
bills ofhealth. 



74. Whenever the collector of customs at any port is satis- 
fied that in such port as well as in the adjacent city or town 
and its vicinity, there does not exist an extraordinary infectious, 
contagious or epidemic disease, which could be transferred by 
the vessel, her crew or cargo, he may grant to any vessel 
requiring a bill of health, a certificate under his hand and seal 
attesting the fact aforesaid, for which he shall be entitled to ask 
and receive a fee of one dollar. 



SMUGGLING — AND OFFENCES CONNECTED THEREWITH. 



dEC, 



FeaaitfOBiMi- Tft. If any person knowingly and wilfully, with intent to 
^^^^S^^ defraud the revenue of Canada, smuggles or clandestinely 
iseinvoiMSy introduces into Canada any goods subject to duty, without 
paying or accounting for the duty thereon, or makes out or 

J lasses or attempts to pass through the Custom House, any false, 
brged or fraudulent Invoice, or in any way attempts to defraud 
the revenue by evading the payment of the duty or of any part 
of the duty on any goods, every such person, his, her or their 
aiders or abettors shall, in addition to any other penalty or 
forfeiture to which they may be subject for such offence, be 
deemed guilty of a misdemeanor, and on conviction shall be 
liable to a penalty not exceeding two hundred dollars, or to 
Imprisonment, imprisonment for a term not exceeding one year, or both, in 
the disj^etion of the Court before whom the conviction is had. 



Mudemeanor. 



Forfeitore and T6. If any person ofiers for sale any goods under pretence 
oSriAff for ^^^^ ^^® same are prohibited, or have been unshipped and run 
•aia goods pre- on shore, or brought in, by land or otherwise, without payment 

of 
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of duties, then and in such case all such goods (although not tended to be 
liable to any duties nor prohibited) shall be forfeited, and every •a«S8*«l- 
person offering the same for sale shall forfeit the treble value 
of such goods, or the penalty of two hundred dollars, at the 
election of the prosecutor, which penalty shall be recoverable 
in a summary way. before any one or more Justices of the 
Peace ; and in default of payment on conviction, the party so 
offending shall be committed to any of Her Majesty's Jails for 
a period not exceeding sixty days. 

7T. If any person knowingly harbours, keeps, conceals, Pentiiyibr 
purchases, sells or exchanges any goods illegally imported into Jj^l^^f 
Canada, (whether such goods are dutiable or not) or foodi. 
whereon the duties lawfully payable have not been paid, such 
person shall for such offence forfeit treble the value of the said 
goods, as well as the goods themselves. 

78. If any five or more persons in company aie found Compeoyof 
together and they or any of them have any goods liable to 5^iSing!Srf 
forfeiture under this Act, every such person shall he guilty of goods. 
misdemeanor and punishable accordingly. Misdemeanor. 

70. Any person who by any means procures or hires any per- Peotity for 
son or persons, or who deputes, authorizes or directs any person {j'^i^j^* 
or persons to assemble for the purpose of being concerned in smuggling:, 
the landing or unshipping or carrying or conveying any goods ^*> 
which are prohibited to be imported, or the duties for which 
have not been paid or secured, shall, for every person so pro- 
cured or hired, forfeit the sum of one hundred dollars. 

80. If any warehoused goods are fraudulently concealed Penalty on 
in or removed from any public or private warehouse in SJ;Siir©k?" 
Canada, such goods shall be forfeited ; — ^And any person frau- tain ofiences 
dulently concealing or removing any such goods, or aiding or JJ^^^JJ^hous- 
abetting such removal, shall incur the penalties imposed on ed goods. 
persons illegally importing or smuggling goods into Canada : 

2. And if the importer or owner of any warehoused goods, or Penaitv for 
any person in his employ, by any contrivance fraudulenUy opens Sj^aingware- 
the warehouse in which the goods are, or gains access to the koose. 
goods except in the presence of or with the express permission 

of the proper officer of the Customs actine in the execution of 
his duty, — ^such importer or owner shall for every such offence 
forfeit the sum of one hundred dollars ; 

3. And any person wilfully altering, defacing or obliterating Penalty for 
any mark placed by any officer of the Customs on any package fa^a^markr 
of warehoused goods, or goods in transit, shall for every such 

offence forfeit the sum of five hundred dollars. 

8 1 . Exeept in cases which by any Reflation to be made by Spirits notto 
the Governor in Council may be excepted from the operation of ^ »'"i»'*^ 

this 



118 



Cap. 6. 



Customs, 



31 Vict. 



except in cer- 
tain vessels 
and packages. 



Onus of proof 
of legal impor- 
tation. 



VeMels, &c., 
uaett in con- 
veying forfeit- 
ed ^od« to bts 
forteited. 

Penalty for 
assisting in 
landing, &c., 
such goods. 



Election of 
officer as to 
penaltv liow 
proved. 



this section, — all spirits (unless in bottle and imported from the 
United Kingdom or in bond from- a bonded warehouse in some 
British Possession) brought into Canada in casks or packages of 
less size than to contain one hundred gallons, or in other than 
decked vessels of not less than thirty tons register, or that may 
be found on board of any vessel under such tonnage in any 
port in Canada, shall be forfeited, and the proof that any 
spirits landed in packages of less size than to contain one hun- 
dred gallons, have been lawfully imported and entered, shall 
always be upon the person offering the same for sale. 

881. All vessels with the guns, tackle, apparel and furniture 
thereof, carriages, harness, tackle, horses, and cattle made use 
of in the removal of any goods liable to forfeiture under this 
Act, shall be forfeited ; and every person assisting or otherwise 
concernt'd in the unshipping, landing or removal, or in the 
harbouring of such goods, or into whose hands or possession 
the same knowingly come, shall, besidesthe goods themselves, 
forfeit treble the value thereof, or the penalty of two hundred 
dollars at the election of the officer of Customs or other party 
suing for the same : 

2. And the averment in any information or libel exhibited 
for the recovery of such penalty, that such officer or party has 
elected to sue for the sum mentioned in the information or libel, 
shall be sufficient proof of such election, without any other 
evidence of the fact. 
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83. If any vessel is found hovering (in British waters) 
within one league of the coasts or shores of Canada, any 
officer of Customs may go on board and enter into such vessef, 
and freely stay on board such vessel, while she remains within 
the limits of Canada or within one league thereof ; — And if eny 
such vessel is bound elsewhere, and so continues hovering 
for the space of twenty-four hours after the master has beea 
required to depart by such officer of Customs, such officer 
may bring the vessel into port, and examine her cargo, and 
if any goods prohibited to be imported into Canada are found 
on board, then such vessel with her apparel, rigging, tackle, 
furniture, stores and cargo, shall be forfeited ; — And if the 
master or person in charge refuses to comply with the lawful 
directions of such officer, or does not truly answer such 
questions as are put to him, respecting such ship and vessel or 
her cargo, he shall forfeit ana pay the sum of four hundred 
dollars. 



Penalty on per- 
sons on board 
smuggling 
vessels. 



84. Every person proved to have been on board any vessel 
or boat liable to forfeiture ior having been found within one 
league of the coasts or shores of Canada, having on board or 
attached thereto, or conveying or having conveyed any thing 
subjecting such vessel or boat to forieituie, or who shall be 
proved to have been on board any vessel or boat from which 

any 
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any part of the cargo shall have been thrown overboard or 
destroyed, or in which any goods shall have been unlawfully 
brought into Canada, shall forfeit one hundred dollars, provided 
such person shall have been knowingly concerned in such acts. 

SS. Officers of customs may board any vessel at any time Officers may 
or place -and stay on board until all the goods intended to be Jnd'^havelree 
unladen shall have been delivered : they shall have free access aecen lo every 
to every part of the vessel, with power to fasten down hatch- ^"' 
ways, the forecastle excepted, and to mark and secure any 
goods on board ; and if any place, box or chest be locked, and the 
keys withheld, the officer may open the same. If any goods be 
found concealed on board they shall be forfeited, and if any 
mjrk, lock, or seal upon any goods on board, be wilfully altered, 
opened or broken, before the delivery of the goods, or if any 
goods be secretly conveyed away, or if hatchways fastened 
dovni by the officer be opened by the master, or with his assent, 
the master shall forfeit four hundred dollars. 

86. The collector or other proper officer of the customs may Maybesia- 
station officers on board any ship while within the limits {j^n«i on 
of a port, and the master shall provide every such officer 

with suitable accommodation and food under a penalty of two 
hundred dollars. 

87. If any person at any time forges or counterfeits any Penalty for 
mark or brand to resemble any mark or btand provided or ^'^^'^« mwks, 
used for the purposes of this Act, or forges or counterfeits g^da wUh*"^ 
the impression of any such mark or brand, or sells or exposes counterfeit 

lu'v.' aj • J •.!_ marks. 

to sale, or has m his custody or possession, any goods with a 
counterfeit mark or brand, knowing the same to be counterfeit, 
or uses or affixes any such mark or brand to any other goods 
required to be stamped as aforesaid, other than those to which 
the same was originally affixed, such goods so falsely marked 
or branded shall be forfeited, and every such offender, and his 
aiders, abettors or assistants, shall, for every such offence, for- 
feit and pay the sum of two hundred dollars ; which penalty imnriMmiieiit 
shall be recoverable in a summary way, before any two Justices ^" ^^^jjjjj* ^^ 
of the Peace in Canada, and in default of payment ^^p^^^"^"* 
party so offending shall be committed to any of Her Majesty's 
Jails in Canada, for a period not exceeding twelve months : 

2. And if any wilfully false oath be made in any case FniHesweariD^ 
where by this Act an oath is required or authorized, the party ^ "^ perjuo"' 
making the same shall be guilty of wilful and corrupt perjury 
and liable to the punishment provided for that offence. 

88. If any person counterfeits or falsifies, or uses when PenaiijMor 
so counterfeited or falsified, any paper or document required c-oumcrivmn^ 
under this Act or for any purpose therein mentioned, whether I^kpiI^ pa- ° 
written, printed, or otherwise, or by any false statement pro- p*^i ^^- ^ 
cures such document, — or forges or counterfeits any certifi- o 

cate relating to pny oath, affirmation or declaration, hereby * 

required 
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required or authorized, knowing the same to be 90 forged or 
counterfeited, such person shall be gailtj of a misdemeanor 
and being thereof convicted, shall be liable to be punished 
accbrdingly. 

69. Except in the cases otherwise provided for, if any 
declaration required to be made by this Act or by ^ny Law 
relating to the Customs, or to trade or navigation, is untrue in 
any particular, — or except as aforesaid, if any person required 
by this Act or by any other law as aforesaid to answer 
questions put to him by anv officer of the Customs touching 
certain matters, does not truly answer such questicms, — ^the per- 
son making such untrue declaration or not truly answering such 
questions, shall, over and above any other penalty to which 
he becomes subject, forfeit the sum of four huncfred dollars. 

90. Every officer and person employed under the authority of 
the Act respecting the collection and management of the Revenu€y 
the Auditing of Public Accounts^ and the liabiiUy of Public 
Accountants y passed during the present Session, or in the collec- 
tion of the revenue within the meaning of that Act, or under the 
direction of any officer or officers in the Customs Department, or 
being an officer of the said department, shall be deemed and 
taken to be duly employed for the prevention of smuggling ; — 
And in any suit or information, the averment that such party 
was so duly employed shall be sufficient proof thereof, unless 
the defendant in* such suit or information shall prove to the 
contrary : 

2. Any such officer or person as aforesaid, and any Sheriff or 
Justice of the Peace, or person residing more than ten miles from 
the residence of any officer of Customs and thereunto authorized 
by any Collector of Customs or Justice of the Peace, may, upon 
information oruponreasonable grounds of suspicion, detain, open 
and examine anv package suspected to contain prohibited pro- 
perty or smuggled goods, and may go on board of and enter 
into any vessel, boat, canoe, carriage, waggon, cart, sleigh, or 
other vehicle or means of conveyance of any description what- 
soever, and may stop and detain the same, whether arriving 
from places beyond or within the limits of Canada, and 
may rummage and search all parts thereof, for prohibited, 
forfeited or smuggled goods ; — And if any such prohibited, 
forfeited or smuggled goods are found in any such vessel or 
vehicle, the officer or person so employed may seize and secure 
such vessel or vehicle, together with all the sails, rigging, 
tackle, apparel, horses, harness, and all other appurtenances 
which at the time of such seizure belong to or are attached to 
such vessel or vehicle, with all goods and other things laden 
therein or thereon, and the same shall be forfeited ; 

To cau on per- 3. The officer or person in the discharge of the said duty may 
sons to assist, ^all in such lawful aid and assistance.in the Queen's name, as 

may 
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may be necessary for securing and protecting such seized ves- 
sels, vehicles or property ; — ^And if no such prohibited, forfeited KeasoBmbic 
or smuggled goods are found, such officer or person, having had crouuTbcihSir 
reasonable cause to suspect that prohibited, forfeited or smuggled justification. 
goods would be found therein, shall not be liable to any prose- 
cution or action at law for any such search, detention or stop- 
page ; 

4. Every master or person in charge of any such vessel, and FenaUyforre- 
every driver or person conducting or having charge of any such "'*"^**'***P5 
vehicle or conveyance, refusing to stop when required to do so by 
such officer or person as aforesaid in the Queen's name, and any 
^person being present at any such seizure or stoppage, and being 
called upon in the Queen's name by such officer or person to aid 
and assist him in a lawful way, and refusing so to do, shall forfeit ^ *« "»»'• 
and pay the sum of two hundred dollars, which penalty shall be 
summarily recovered before any two Justices of the Peace in Mode of reco- 
Canada, and in default of payment the offender shall be ^*^0'- 
committed to any of Her Majesty's Jails in Canada, for a 
period not exceeding six months. 

•!• Any officer of customs having first made oath before l^^^^^^' 
a Justice of the Peace that he has reasonable cause to suspect in thcTJaytime. 
that goods liable to forfeiture are in any particular building, 
may, in company with a peace officer who is hereby required to 
accompany him, enter such building at anv time between 
sunrise and sunset, but if the doors are fastened then admission 
shall be first demanded, and the purpose for which entry is 
required declared, when, if admission shall not be given, 
the two officers may forcibly enter, and when in either 
case entry shall be made, the customs officer shall search 
the building and seize all forfeited goods : these acts may be 
done by an officer of customs without oath or the assistance of 
a Justice of the Peace, in places where no justice resides, or 
where no justice can be found within five miles at the time 
of search. 

03. Under authority of a Writ of Assistance granted either Writs of a»i»t- 
before or after the coming into force of this Act, (and all t\°MWcra2d' 
such Writs theretofore granted shall remain in fufl force for the powew of 
the purposes of this Act,) by any Judge of the Court of JJJX^Sl^^ 
Queen's Bench or of the Common Pleas in the Province of On- 
tario, of the Superior Court or of the Court of Vice Admiralty 
'in the Province of Quebec, or of the Supreme Court in 
Nova Scotia, or of the Court of Queen's Bench in New 
Bmnswick, having jurisdiction in the place (who shall grant 
such Writ of assistance upon application made to him for that 
purpose by the Collector or principal officer of the Customs at the 
port or place, or by Her Majesty's Attorney General for 
Canada,)— any officer of the Customs, or any person employed for 
that purpose with the concurrence of the Governor in Council, 
expressed either by special order or appointment or by general 

regulation. 
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regulation, taking with him apeace officer, may enter at any lime 
in the day or night into any building or other place within the 
jurisdiction of the Court granting such Writ, and may search for 
and seize and secure any goods liable to forfeiture under this Act, 
and in case of necessity, may break open any doors and any 
chests or other packages for that purpose ; — And such Writ of 
Assistance, when issued, shall be in force during the whole of 
the Reign in which the same shall have been granted, and for 
twelve months from the conclusion of such Reign. 

93. Any officer of customs, or person by him authorized 
thereunto, may search any person on board any vessel or boat 
within any Port in Canada or in any vessel, boat, vehicle^ 
entering Canada by land or inland navigation, or any person 
who may have landed or got out of such vessel, boat or vehicle, 
provided the officer or person so searching has reasonable 
cause to suppope that the person searched, may have uncustomed . 
or prohibited goods secreted about his person ; and whoever 
obstructs or offers resistance to such search or assists in so 
doing shall thereby incur a forfeiture of one hundred dollars ; 
and any person who may be on board of or may have landed 
from or got out of such vessel, boat or vehicle, may be questioned 
by such officer whether he has any dutiable goods about his 
person, and if he denies having any such goods or does not 
produce such as he may have, and any such g^oods are found 
upon him on being searched, the goods shall be forfeited and 
he shall forfeit treble the value thereof: — 

2. Provided that before any person can be searched as 
aforesaid, such person may require the officer to take him or 
her before some Justice of the Peace, or before the collector or 
chief officer of the customs at the place, who shall, if he see no 
reasonable cause for search, discharge such person, but if other- 
wise he shall direct such person to be searched, and if a female 
she shall not be searched by any but a female ; 

3. Any officer required to take any person before a 
Justice of the Peace or chief officer of customs as aforesaid, 
shall do so with all reasonable dispatch ; and if any officer 
requires any person to be searched without reasonable cause 
for supposing that he has uncustomed or prohibited goods 
about his person, such officer shall forfeit and pay any sum not 
exceeding forty dollars. 

94. If any goods, vessel, or carriage, subject or liable to 
forfeiture under this Act or any other Law relating to the 
Customs is stopped or taken by any Police Officer or any 
person duly authorized, — such goods shall be carried to the 
Custom House next to the place where the goods were stopped 
or taken, or to the place which has been appointed for that 
purpose by the Governor in Council, and there delivered to 
the proper officer appointed to receive the same, within forty- 
eight hours after the said goods were stopped and taken. 

^ 9ff. 
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0«S. If any such goods are stopped or taken by such Police How smuggled 
Officer on suspicion that the same have been feloniously stolen, JS^J^ScFonof 
such Officer shall carry the same to the Police Office to which being stoieo, 
the offender is taken, there to remain until, and in order to be Se PouS*^ 
produced at, the trial of the said offender ; — And in such case, office, nhaii \y» 
the Officer shall give notice in writing to the Collector or prin- ****'* ^'*''* 
cipal officer of Her Majesty's Customs, at the port nearest to 
the place where such goods have been detained, of his having 
so detained the said goods with the particulars of the same ; 
And immediately after the trial, all such goods shall be conveyed 
to and deposited in the Custom House or other place 
appointed as aforesaid, and proceedings relative to the same shall 
be had according to Law : 

2. And in case any Police Officer having detained such Penally on »ny 
goods, neglects to convey the same to such warehouse, or to n^Sgiccih^w)' 
give such nptice of having stopped the same as before pres- obey this sec- 
cribed, such officer shall forfeit the sum ofone hundred dollars ; **°°* 
and such penalty shall be recoverable in a summary way before 
any one or more Justices of the Peace, and in default of payment 
the party so offending shall be committed to any of Her Majesty's 
Jails for a period not exceeding thirty days. 

06. If any person whatever, whether pretending to be the Punishment of 
owner or not, either secretly or openly, and whether with or J^y"!^"*^ 
without force or violence, takes or carries away any goods, S^* »«red:' 
vessel, carriage or other thing which has been seized or detained 
on suspicion, as forfeited under this Act, before the same 
has been declared by competent authority to have been seized 
without due cause, and without the permission of the officer 
or person having seized the same, or of some competent autho- 
rity, — such person shall be deemed to have stolen such jsoods, ooeoce 
being the property of Her Majesty, and to be guilty of felony, ^^ ^ *^^"^' 
and shall be liable to punishment accordingly. 

97. If any person, under any pretence, either by actual as- Pnn»bmentor 
sault, force or violence, or by threats of such assault, force or K!!!?,?* *'^" 
Violence, m any way resists, opposes, molests or obstructs any sauiijng or re- 
officer of Customs, or any person acting in his aid or assistance, J^^'"^ officer*, 
in the discharge of his or their duty under the authority 
of this Act, or any other Law in force in Canada relating to 
Customs, trade or navigation, — or wilfully or maliciously shoots Firing at H. 
at or attempts to destroy or damage any vessel, belonging to Her **'*' ^*"^- 
Majesty, or in the service of the Dominion of Canada, or maims 
or wounds any officer of the Army, Navy, Marine, or Customs, Wounding per- 
or any person acting in his aid or assistance, while duly em- "^-^ .^' 
ployed for the prevention of smuggling, and in execution of his q,|,^^^ 
or their duty, — or if any person is found with any goods liable g^u^a&e to 
to seizure or forfeiture, under this Act or any other Law f^'*""*' »"^ 
relating to Customs, trade or navigation, and carrying offensive diiJguiiTj 
arms or weapons, or in any way disguised, — or staves, breaks 
or in any way destroys any such goods, before or after the actual 

seizure 
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seizure thereof, — or scuttles, sinks or cuts adrift any vessel, 
Or deiiroying ^r destroys or injures any vehicle, before or after the seizure, — 
veswis or or wilfallv and maliciously destroys or injures by fire or other- 
S^m'houte, WJse any 'Custom-house, on any building whatsoever in which 
&c. * seized, forfeited or bonded goods are deposited or kept, — such 

Such offences persou being couvicted thereof, shall be adjudged guilty of 
10 be felony, felony, and shall be punishable accordingly. 

Penally on 98. If any officer of the Customs, or any person who, with 

officers of the the Concurrence of the Governor in Council expressed either by 
connTvin^^r*' special order or appointment or by general regulation, is 
aay cvMion of employed for the prevention of smuggling, makes any collusive 
UwsT*""' seizure, or delivers up, or makes any agreement to deliver up 
or not to seize any vessel, boat, carriage, goods or thing liable 
to forfeiture under this Act, or takes, or accepts a promise 
of, any bribe, gratuity, recompense or reward for the neglect or 
non-performance of his duty, such officer or other person shall 
forfeit for every such offence the sum of two thousand dollars, 
and be rendered incapable of serving Her Majesty in any office 
And on i>er- whatever ; — And every person who gives or offers or promises 
or'olferinK 10 *^ S^^® ^^ procure to be given, any bribe, recompense or 
bribe them to reward to, or makes any collusive agreement with any .such 
connive. officer or person as aforesaid, to induce him in any way to 

neglect his duty, or to conceal, or connive at any act whereby 
the provisions of this Act or any law relating to the Cus- 
toms, trade or navigation, might be evaded, shall forfeit the 
sum of two thousand dollars. 

PROCEnURE FOR ENFORCING PiCNALTfES. 

In what Couru 99. All penalties and forfeitures, incurred under this Act, 

l^dt^ *i£aii ^ *^y other law relating to the (Customs or to trade or navi- 

be recoverable, gation, may be prosecuted,^ sued for and recovered in the 

Superior Courts of Law, or Court of Vice Admiralty having 

jurisdiction in that Province in Canada where the cause of 

prosecution arises, or wherein the Defendant is served with 

If the amount DTOcess ; — And if the amount or value of any such penalty or 

be under isoo. forfeiture does not exceed two hundred aollars, the same 

may in the Provinces of Ontario, Quebec and New Brunswick 

respectively, also be prosecuted, sued for and recovered in any 

County Court or Circuit Court having jurisdiction in the place 

where the cause of prosecution arises or where the defendant 

is served with process. 

Inwhotename 100. All penalties and forfeitures imposed by this Act or 
P">*^^<>'*« by any other Act relating to the Customs or to trade or navi- 
brought. gation, shall, unless other provision be made for the recovery 

thereof, be sued for, prosecuted and recovered with costs by 
Her Majesty's Attorney General for Canada, or in the name or 
names of some officer or officers of the Customs, or other 
person or persons thereunto authorized by the Govemor 
in Council, either expressly or by general regulation or order, 

and 
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and by no other parly; and if the prosecntion be brought 
bejEore any County Court or Circuit Court, or before any Justices 
of the Peace, it shall be beard and determined in a summary 
manner upon information filed in such Court. 

19 1. All penalties £tnd forfeitures imposed by this Act or How pe- 
by any other Law relating to the Customs or to Trade or foJfeSiS*^ 
Navigation, may, in the Province of Quebec, be sued for, prose- thaU b« reco- 
cuted and recovered with costs by the same form of proceeding as KwSiwTo?*' 
any other moneys due to the Crown, and all suits or prosecutions Quebec. 
for the recovery thereof, shall, in that Province, be heard and 
determined in like manner as other suits or prosecutions in the 
same Court for moneys due to the Crown, except that in the 
Circuit Court the same shall be heard and determined in a 
summary manner as provided in this Act : 

2. But nothing in this section shall affect any provision of Proviao. 
this Act, except such only as relate to the form of proceeding 
and of trial in such suits or prosecutions as aforesaid. 

103. If the prosecution to recover any penalty or forfeiture Howpe- 
imposed by this Act, or by any other law relating to the foj5feitiiK»* 
Customs or to Trade or Navigation, is brought in any Superior shtu bereco- 
Court of Law in either of the Provinces of Ontario, Nova Jf^'^Sr^o^"" 
Scotia or New Brunswick, it shall be heard and determined li!^, 
as prosecutions for penalties and forfeitures are heard and deter- 
mined in Her, Majesty's Court of Exchequer in England, 
in so far as may be consistent with the established course and 
practice of the Court in which the proceeding is instituted, 
and with any law relating to the procedure in such Province, 
in suits instituted on behalf of the Crown in matters relating 
to the Revenue ; and any such practice and law shall apply to 
prosecutions for the recovery of forleitures and penalties under 
this Act, in whatever Court they are instituted, so far as they 
can be applied thereto consistently with this Act, and the venue 
in any such case may be laid in any County in the Province 
in which the proceeding is had, without alleging that the 
offence was there committed. 

103. Provided that if notice of intent to claim has been Prooeedjogs 
given and the value of the goods or thing seized do not exceed |j^™/5« 
one hundred dollars, and the prosecutor chooses to proceed Pe^e in cer- 
under this section, he shall forthwith cause the goods to be valued ^^^ ^"••■* 
by a competent appraiser, who shall certify them to be under 
the said value, and an information in writing may be exhi- 
bited in the name of the collector at or nearest to the place of 
seizure before two justices of the peace, charging the articles 
seized as forfeited under some particular Act and section 
thereof lo be therein referred to, and praying condemnation 
thereof; and the justices shall there upon issue a general notice Notice to 
for all persons claiming interest in the seizure to appear at a pmies. 
certain time and place there to claim the articles seized and 

answer 
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answer the information, otherwise sach articles will be con- 
demned ; and a copy of the notice shallat least eight days before 
the time of appearance be served upon the person from whose 
possession the things were taken, or shall be left at or affixed 
to the building or vessel in which they were seized, if there 
remaining, or at two public places nearest the place of seizure : 
if any person appears to answer the information, the 
justices shall hear and determine the matter and acquit or 
condemn the articles, but if no person appears, judgment of 
condemnation shall be given ; and the justices on condem* 
nation shall issue a warrant to the collector lo sell the goods ; — 

2. Such two Justices shall be deemed a Court, and each of 
them to be a judge thereof for the purposes of this Act. 

104. Upon the exhibiting or filing of any information or 
other proceeding for the recovery of any penalty or forfeiture 
under the provisions of this Act, any Judge of the Court in 
which the prosecution is brought, may, upon affidavit filed by the 
officer or person bringing such prosecution, showing that there 
is reason to believe that the defendant will leave the Province 
without satisfying such penally or forfeiture, — issue a warrant 
under his hand and seal for the arrest and detention of the 
defendant in the Common Jail of the County, District or place, 
until he has given security, (before and to the satisfaction of 
such Judge or some other Judge of the same Court) for the 
payment of such penalty with costs, in case he be convicted or 
judgment be given against him ; 

2. In any such information or proceeding it shall be sufficient 
to state the penalty or forfeiture incurred and the Act or section 
under which it is alleged to have been incurred, without 
further particulars ; 

3. Fn every such information or proceeding, the averment 
that the person seizing was and is an officer of the Customs 
shall be sufficient evidence of the fact alleged unless it be con- 
tradicted by pome superior officer of the customs ; 

4. And in every information, suit or proceeding brought under 
this Act for any penalty or forfeiture, or upon any bond given 
under it, or in any matter relating to the Customs, Her Majesty, or 
those who sue for such penalty or forfeiture, or upon such bond, 
shall, if they recover the same, be entitled also to recover full 
costs of suit ; — And till such penalties and costs, if not paid, may 
be levied on the goods and chattels, lands and tenements of 
the Defendant, in the same manner as sums recovered by 
judgment of the Court in which the prosecution is brought may 
be levied by execution, or payment thereof may be enforced by 
capias ad satutfaciendum against the person of the defendant 
under the same conditions and in like manner; if in any case 
the Attorney General, or whoever acts in his name, is satisfied 

that 
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that the penalty or forfeiture was incurred without intended 
firaud, he may enter a nolle prosequi on such terms as he may NUUprosequi 
see fit, ancl which shall be binding on all parties, reporting the °" ^^^"^^' 
same to the Minister of Customs with his reasons. 

105. In any prosecution or other proceeding, for an offence Averment as 
against this Act or any other law relating to the Customs, or JJanylwnl 
to trade and navigation, the averment that such offence was within the 
committed within the limits of any district, county, port or Jj^** **' *"y 
place shall be sufficient without proof of such limits, unless 

the contrary is proved. 

106. [fany goods are seized for non-payment of duties Proof thtt 

or any other cause of forfeiture, or any prosecution is brought dC^?*©*]!?'©?"' 
for any penalty or forfeiture under this Act or any other law the owner.°" 
relating to the Customs, and any question arises whether 
the duties have been paid on such goods, or the same have 
been lawfully imported, or lawfully laden or exported, or 
wb ether any other thing hath been done by which such for- 
feiture would be prevented or such penalty avoided,— the burden 
of proof shall lie on the owner or claimant of the gpods, and 
not on the officer who has seized and stopped the same, or the 
party bringing such prosecution. 

107. So soon as an information has been exhibited in any Notices to be 
Court for the condemnation of any vessel, goods or thing so g>»*«' in^^e 
seized, notice thereof shall be put up in the office of the Clerk and^STthe *^"** 
or Prothonotary of the Court, and also in the office of the Col- ?,?*^®C*?® 
lector at the port at which the vessel, goods or thing has been court.** * * 
seized as aforesaid : and if it be a vessel shall also be nailed 

on a mast thereof, or posted on some other conspicuous place on 
board ; 

2. If the owner or person having charge of the vessel, goods or Wh«5n the cate 
thine, exhibits a claim to the same or to any part thereof, and J? ciiim be*"^ 
gives security, and complies with all the requirements of this made, and se- 
Act in that behalf, then the said Court at its sitting next *^""*3r ffivcn. 
after the said notice has been so posted during one month, may 
proceed to hear and determine any claim which has been validly 
made and filed in the meantime, and to the release or condem- 
nation of such vessel, goods or thing as the case requires — 
otherwise the same shall, after the expiration of such month, 
be deemed to be condemned as aforesaid, and may be sold 
without any formal condemnation thereof ; 

8. No claim on the behalf of any party who has given notice {^'^'J?*"^**' 
of his intention to claim before the posting of such notice unieaTmwie 
as aforesaid, shall be admitted, unless validly made within "wUhin a cer- 
one week after the posting thereof; — nor shall any claim be So" wJihout 
admitted, unless notice thereof has been given to the Collector notice- 
within one month from the seizure as aforesaid. 

108. 
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HuwdtiiM 108. No claim to any thing seized under this Act, and 

ed"1ii^iSr*o returned into any of Her Majesty's Courts for adjudication, 
be'vtiid. shall be admitted as valid, unless such claim is entered in the 

name of the owner, with his residence and occupation, nor un- 
less oath to the property in such thing is made by the owner, or 
by his agent knowing the fact, by whom such claim is entered, 
to the best of his knowledge and belief, nor unless the claimant 
do, at the time of entering such claim, appear and plead. 

Claim not tobe 109. No person SO admitted to claim, as aforesaid, shall 
o!MSy"be*Swii ^^^^^ ^ claim to, or shall be deemed to have validly claimed 
to Dty the costs any vessel, goods or thing seized in pursuance of this Act, 
Ty incunS?**** or of any law relating to the Customs or to trade or navigation, 
until sufficient security has been given to the satisfaction of the 
Court where such seizure is prosecuted, in a penalty not exceed- 
ing two hundred dollars, to answer and pay the costs occa- 
sioned by such claim, and any penalty incurred by the claimant 
in respect of such vessel, goods or thing ; — And in default of 
giving such security, such vessel, goods or thing, shall be dealt 
with as if no claim had been made, and after the lapse of the 
period in that behalf provided shall be deemed to be condemned. 

Things seized 110. All vessels, vehicles, goods and other things seized 
eo^mn^if ^^ forfeited under this Act or any other Act relating to Cus- 
not claimed' toms, or to trade or navigation, shall be placed in the custody 
t^^nlSnc^^*^ of the nearest Collector, and secured by him, or if seized by 
any officer in charge of a revenue vessel, shall be retained on 
board thereof, until her arrival in port, and shall be deemed 
and taken to be condemned, without suit, information or pro- 
ceedings of any kind, and may be sold and the proceeds of the 
sale may be dealt with accordingly, unless the person from 
Notice of claim whom they were seized, or the owner thereof do, or some per- 
required. ^^^ ^^ j^j^ {j^jj^lf^ within ouc month from the day of seizure, 

give notice in writing to the seizing officer or other chief officer 
of Customs at the nearest port, that he claims or intends to claim 
the same ; and the burden of proof that such notice was duly 
given in any case shall always lie upon such owner ; 

They may be 2. But any Collector of Customs may, as may also any Judge 

ownerwi^ue* having competent jurisdiction to try and determine the seizure, 

security being with the conscut of the Collector at the place where the seized, 

given. articles are secured, order the delivery thereof to the owner, on 

the deposit with him in money of a sum at least equal to the full 

value (to be determined by the Collector) of the goods seized and 

the estimated costs of the prosecutor in the case, or on receiving 

security by bond.with two sufficient sureties, to be first approved 

by such Collector, to pay double the value and costs in case 

c«»ndiiion8 ot of condemnation, — ^wnich bond shall be taken to Her Majes- 

* ""* ° ' ty's use in the Collector's name, and shall be delivered to and 

Enforcing kept by such Collector; — And in case such seized articles 

iK»nd. ^^^ condemned, the value thereof and costs shall be forthwith 

paid to the Collector and the bond cancelled, otherwise the 

money 
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money deposited shall be forfeited or the penalty of such bond 
shall be enforced and recovered, as the case may be. 

111. In case of the seizure of any horse or other cattle or ani- Cnttie and pe- 
mal,orof any perishable article, the Collector ofthe port at which JS^mayU" 
the same has been secured as aforesaid, may sell the same sold as if con- 
within such delay as to prevent its becoming deteriorated in ^^e™"*^- 
value, or a part of the value consumed, by reason of the ex- 
pense of keeping or the decay of the same, as if it had been 
condemned, — and may keep in his hands the proceeds of such Proceeds res- 
sale until the same has been condemned, or deemed to be con- l^i^ure^bJde-^ 
damned, or ordered to be restored to any claimant, in which dared nuiL 
last mentioned case, the Court before which the claim is heard 
shall orderthe Collector to pay over to the claimant the proceeds 
of such sale, in lieu of awarding restitution ; 

2. Nevertheless, the Collector or principal oflficer of Customs Such cattTe or 
shall deliver up to any claimant, any horse, or other cattle, or SdlverS'to the 
animal, or perishable article seized as aforesaid, upon such owner on secu- 
claimant depositing in the hands of the Collector or principal "'^^"^ 
officer such sum of money as will represent the full value 
thereof, or giving security to the satisfaction of such Collector 
or principal officer, that the value of such seizure and all costs 
shall be paid to the use of Her Majesty, if such article be con- 
demned. 

119. All sales of goods forfeited or otherwise liable to be Sales to be by 
sold by any Officer ofthe Customs under this Act shall be by public auction. 
public auction, and after a reasonable public notice, and sub- 
ject to such further regulations as may be made by the Gov- 
ernor in Council ; — but in any case the Minister of Customs may 
order vessels, goods or things forfeited to be disposed of as he ' 
may see fit instead of being sold by public auction. 

lis. The forfeiture and penalty, after deducting the expen- Appropriation 
ses of prosecution, shall, unless it be otherwise provided, belong forStuwai,*"^ 
to Her Majesty for the public uses of the Dominion ; ■ 

2. But the net proceeds of such penalty or forfeiture, or any Distnbation 
portion thereof, may be divided between and paid to the of MnJtS^^** 
Collector or chief officer of the Customs at the port or place nndiorfeitures. 
where the seizure was made or the information given on 
which the prosecution was founded, and any person having 
given information or otherwise aiding in effecting the con- 
demnation of the goods, vessel or thing seized or the re- 
covery of the penalty, in such proportions as the Governor 
in Council may in any case or class of cases direct and appoint ; 
But nothing herein contained shall be construed to limit or affect Power to ramit 
any power vested in the Governor in Council with regard to P^^^^J* 
the remission of penalties or forfeitures by this Act or any 
other law. 

9 114. 
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Limitauon oi 1 14:« All actioDB Or suits for the recovery of any of the pe- 

S*sdi8^or*^" '^^^^^^ ^^ forfeitures imposed by this Act, or any other Law 

penalties, &;e. relating to the Customs, may be commenced or prosecuted 

at any time within three years after the offence committed by 

reason whereof such penalty or forfeiture was incurred, but 

, not afterwards, and the goods or thing forfeited shall be liable 

to seizure during the same period. 

Appeals from ttS. An appeal shall lie from the conviction by any Jus- 
Sll'lSlSIlhrf tices of the Peace under this Act, in the manner provided by 
**"**' " law from convictions in cases of summary conviction, in that 
Province in which the conviction was had, on the appellant 
furnishing security by bond or reco^^nizance with two sureties 
to the satisfaction of such convicting Justices, to abide the 
event of such appeal ; 
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2. And an appeal shall also lie from the County Courts 
and Circuit Court, and from decisions or judgments of 
the Superior Courts of Law respectively, in cases where the 
amount of the penalty or forfeiture is such that if a judgment 
for a like amount were given in any civil case, an appeal 
would lie, and such appeal shall be allowed and prosecuted 
on like conditions, and subject to like provisions as other ap* 
peals from the same Court, in matters ot like amount ; 

3. But if the appeal be brought by Her Majesty's Attorney 
General, or a Collector or officer of the Customs, it shall 
not be necessary for him to give any security on such 
appeal. 

116. In any case in which proceedings have been instituted 
in any Court against any vessel, goods or thing, for the recovery 
of any penalty or forfeiture under this Act or any lAw relating to 
the Customs, trade or navigation^ the execution oi any decision 
or judgment for restoring the vessel, goods or thing to the 
claimant ^hereof, pronounced by the Court in which the pro- 
ceedings have been had, shall not be suspended by reason of any 
appeal prayed and allowed from such decision or judgment, — 
provided the party appellant gives sufficient security, to be ap- 
proved of by the Court, to render and deliver the vessel, goods 
or thing concerning which such decision or judgment is 
pronounced, or the full value thereof, (to be ascertained, either by 
agreement between the parties, or in case the said parlies can* 
not agree, then by appraisement under the authority of the said 
Court) to the appellant, in case the decision or judgment so 
appealed from be reversed and such vessel, goods or thing 
be ultimately condemned. 

On the trial of 117. If any information or suit is brought to trial, or 
Ike validity of determined, ou account of any seizure made under this ^ct 
BOMetsOiaU or any Law relating to the Customs, and a verdict is 
^^Tir tf^^ found, or decision or judgment given for the claimant 
**•" '"^ ' thereof, 
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thereof, and the Judge or Court before whom the cause has probable cause 
been tried or brought, certifies on the record that there was pro- ^^g^"* ^ 
bable cause of seizure, the claimant shall not be entitled to any 
costs of suit, nor shall the person who made such seizure be 
liable to any action, indictment or other suit or prosecution on 
account of such seizure ; — And if any action, indictment, or Dama^ ii- 
other suit or prosecution is brought to trial against, any person {?'*«* "^ 5^- 
on account of his making or being concerned in the making of 0^°** sdztoe 
ainch seizure, wherein a verdict or judgment is given against improbable 
tke defendant, the plaintiff, if probable cause is certified as ^z?re^ezi!^- 
eforesaid on the record, shall not, besides the thing seized or ^' 
the value thereof, be entitled to more than twenty cents damages 
nor to any costs of suit, nor shall the defendant in such proseca- 
tion in such case be fined more than ten cents. 

118. If any goods, ship, or beat, be seized as forfeited, or Minister of 
detained as undervalued,- the Minister of customs may order ^j'JJJ^l^ 
the same to be restored on such terms as he may direct ; and tion on terms, 
if the owner accept the terms he shall have no action on J^'^^foSxS 
accoant of the seizure or detention, nor shall any proceedings 

be bad for condemnation and the terms may be enforced by or 
on behalf of the Crown. 

PROTECTION OF OFFICERS. 

119. No writ shall be sued out against, nor a copy of what notice <rf 
any process served upon any officer of the Customs or person ^^'^"J'^ 
employed for the prevention of smuggling as aforesaid, uDderihls^Aet 
for any thing done in the exercise of his office, until one siiaii be given. 
month after notice in writing has been delivered to him, 

or left at his usual place of abode, by the attorney or agent 

of the party who intends to sue out such writ or process, 

in which notice shall be clearly and explicitly contained the 

cause of the action, the name and place of abode of the person 

who is to bring such action, and the name and place of abode 

of the attorney or agent ; — And no evidence of any cause of such w^at evidence 

action shall be produced except of such as is contained in such ©niv may be 

notice, — and no verdict or judgment shall be given for the plain- fnai!*^^^'^ *^* 

tiff, unless he proves on the trial, that such notice was 

given ; — and in default of such proof, the defendant shall receive Costs. 

a verdict or judgment and costs. 

ISO. Any such officer or person kgainst whom an action Officer may 
is brought on account of any such seizure, or of any thing done J^*jf®i^'J^ji 
in the exercise of his office, may, within one month after tender^ bar. 
«uch notice, tender amends to the party complaining or his 
^agent, and plead such tender in bar to the action, together with 
other pleas ; and if the Court or jury (as the case may be) find 
the amends sufficient they shall give a judgment or verdict 
for the defendant ; and in such case, or in case the plaintifi* c^osts 10 de- 
beoomes non-suited, or discontinues his action, or judgment is c^rJl!' ' '^^' 
given for the defendant upon demurrer or otherwise, then such 
9 • defendant 
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defendant shall be entitled to the like costs as he would have 

been entitled to i^ case he had pleaded the general issue only ; 

Money may be But the defendant, by leave of the Court in which the action is 

paid into Court, brought, may, at any time before issue joined, pay money 

into Court as in other actions. 

Action to be 181. Every such action must be brought within three months 

brought wiiiiin after the cause thereof, and laid and tried in the place or 
JnTitTcSSSn district where the facts were committed ;— and the defendant 
place. may plead the general issue, and give the special matter ia 

Costs. evidence ; — And if the plaintiff becomes non-suited or discon- 

tinues the action, or if upon a demurrer or otherwise, judgment 
is given against the plaintiff, the defendant shall recover costs, 
and have such remedy for the same as any defendant has in 
other cases where costs are given by Law. 

If probable 1*9. If lu any such action, the Court or Judge before 

cause be certi- whom the action is tried certifies upon the record that the de- 
Swonr\he^^ fendaut in such action acted upon probable cause, then the 
piaintifps costs plaintiff in 6uch action shall not be entitled to nlore than twenty 
Imiied"^"*^ cents damages nor to any costs of suit, nor shall the person 

who made the seizure be liable to any civil or criminal suit or 

proceeding on account thereof. 

ORDERS OF THE 'G0VX;RN0R IN COUNCIL. 

Oovernorin 138. In addition to the purposes and matters hereinbefore 

CouncU may or hereinafter mentioned, — ^the Governor in Council may from 
m^ereguia- ^^^^ ^^ time, and in the manner hereinafter provided, make 
< Regulations ifor or relating to the following purposes and mat- 
ters : 

Slaughtering 1* For the warehousing and bonding of such cattle and swine 
catUe or ^md- ^s may be slaughtered and cured, and of such wheat, maize and 
bonlT^'^ ^ other grain as may be ground and packed, in bond, and of such 
sugar as may be refined in bond ; 

Branding and 2. For the branding and marking of all duty-paid goods, and 
marking goods, goods entered for exportation, and for regulating and declaring 
^^'' what allowances shall be made for tare on the gross weight of 

goods ; 

Coasting trade; 3. For declaring wha\ shall be coasting trade, or inland 

and inland navigation, respectively, and how the same shall be regulated 

naviga on. .^ ^^^ ^^^^ ^^ class or classes of cases, and for relaxing or 

^ dispensing with any of the requirements of this Act,» as to vessels 

engaged in such trade, on any conditions which he may see fit 

to impose ; 

Ports of Entry, 4. For appointing places and ports of entry, and warehousing 
^* . and bonding ports, and respecting goods and vessels passing 

Passing canals, the Canals, and respecting the horses, vehicles and personal 
*«• baggage 
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baggage of travellers, coming into Canada or returning thereto, 
or passing through any portion thereof; 



5. For exempting from duty any flour or meal or other produce Exempting 
of any wheat or grain grown in and taken out of Canada JJ^^ ^ fL, 
into the United States to be ground, and brought back into nown in the 
Canada within two days after such wheat or grain has been Ij^jjj^^*®'* 
so taken out to be ground, — or any boards, planks or scant- toincMes; 
ling the produce of any logs or timber grown in and taken out 

of Canada into the United States to be sawn, and brought 
back into Canada within seven days after such logs or 
timber were so taken out to be sawn ; 

6. For regulating the quantity to be so taken out or brought in Qnantity;so 
at any one time by any party, and the mode in which the claim «*«™P^« 
to exemption shall be established and proved ; 

7. For authorizing the appointment of warehouses, and regu- WazehouiDg; 
lating the security which shall be taken from warehouse keepers, "** ^■*** 
the forms and conditions subject to which goods are to be ware- 
housed, the mode of keeping goods in warehouse, the allowance 

for natural waste or deficiency, and the amount of warehouse 
rent; 

8. For extending upon application, and if he sees fit, and Extending time 
either by general regulation or by special order, the time for ^^hSSf 
clearing warehoused goods, and for the transport of goods in goods; 
bond from one port or place to another; 

9. For regulating the form in which transfers of goods in xnuufew of 
warehouse or^ bond from one party to another shall be entered ; good»ia bond; 

10. For exempting goods from duly as being the growth pro- Exemption« 
duce or manufacture of Prince Edward's Island or Newfound- 5?3-4^°^ 
land, if such exemption be provided for by any Act relating S!n!a. 

to Customs, and for regulating the mode of proving such Protokem. 
exemption ; 

11. For appointing the manner in which the proceeds of Digtribatiom of 
penalties ana forfeitures shall be distributed ; penalties; 

12. For authorizing the taking of such bonds and security as he Taking of 
deems advisable for the performance of any condition on which i»nd»i 
any remission or part remission of duty, indulgence or permis- 
sion is granted to any party, or of any other condition made 

with such party, in any matter relating to the Customs or to 
trade or navigation ; — And such bonds, and all bonds taken with Bonds taken 
the sanction of the Minister of Customs, expressed either by uon\obe*^iSl, 
General Regulation or by Special Order, shall be valid in law, 
and upon breach of any of tne conditions thereof, may be sued 
and proceeded upon in like manner as any other bond entered 
into under this Act or any other law relating to the Customs ; 

IS. 
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Reciuilofcasc. tS. And whereas it frequently happens that goods are 
conveyed directly through the Canadian Canals, or otherwise 
by land or inland navigation, from one part of the frontier line 
between the Dominion of Canada and the United States to 
another, without any intention of unlading such goods in Canada, 
and that travellers in like manner, pass through a portion 
of Canada or come into it with their carriages, horses 
or other cattle drawing the same, and personal baggage, with 
the intention of forthwith returning to the United States, or 
having gone to the United States from Canada, return 
to it with such articles, — and, though the bringing of such goods 
and other articles into Canada is strictly an importation 
thereof, it may nevertheless be inexpedient that duties should 
be levied thereon ; 



Governor in 
Coancil may 
make regala- 
ttOBfl a4 to the 
patting of 
^oods through 
the CaDadiaa 
Caoalf, &c. 



Forfeiture fur 
contravention. 



With regard to all such cases as aforesaid, the Governor in 
Cotmcil may, from time to lime and as occasion may require, 
make such Regulations as to him seem meet, and may direct 
under what circumstances such duty shall be or shall not be 
paid, and on what conditions it shall be remLtted<^or returned, 
and may cause such bonds or other security to be given, or 
such precautions to be taken at the expense of .the importer 
(whether by placing Officers of the Customs on board any such 
vessel or carriage or otherwise) as to him seem meet ; and on 
the refusal of the importer to comply with the Regulations to be 
so made, the duly on the goods so imported shall forthwith 
become payable ; — And all and every horse and carriage, 
vehicle or goods of any kind, brought into Canada by any 
traveller exempted from duty under such Regulation or 
otherwise, shall, if sold or offered for sale in Canada, provided 
the duties thereon have not been previously paid, be held to 
have been illegally imported^ and shall be forfeited, together 
with the hamess or tackle employed therewith or in the con- 
veyance thereof; 

14. For any other purpose for which by this Act or any other 
law relating to the Customs or to trade and navigation, the 
Governor in Council is empowered to make Orders or Regula- 
tions ; — it being hereby declared competent for him (if he deems 
it expedient) to make General Regulations in any matter in 
which he may make a Special Order, and any such General 
Regulation shall apply to each particular case within the extent 
and meaning thereof, as fully and efiectually as if the same 
referred directly to each particular case within the intent and 
meaning thereof, and the officers, functionaries and parties had 
been specially named therein. 

Governor in 1S4. The Govemor in Council may, by proclamation or 

^rowwt Se^ otder in council, at any lime, and from time to time, prohibit the 
exportation, exportation or the carrying coastwise or by inland navigation, 
^. of certain of the following goods : — Arms, ammunition and gunpowder, 
*^^*^**^* military and naval stores, and any articles which the Governor 

in 



Other pur- 
poses. 



General regu- 
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in Council shall judge capable of being converted iato or 
made useful in increasing the quantity of military or naval 
stores, provisions or any sort of victual which may be used as 
food by man; and if any goods so prohibited be exported, 
carried coastwise, or by inland navigation, or waterborae or 
laden in any railway carriage or other vehicle, for the purpose 
of being so exported or carried, they shall be forfeited. 

13«l. In any Regulation made by the Governor in Council, Re^aUoiu 
under this Act, any oath, affirmation or declaration may be |2^^^"n^av 
prescribed and required which the Governor in Council deems require ori1» 
necessary to protect the Revenue against fraud ; and any per- **^' 
son or officer may be authorized to administer the same, and Or sabstitate 
by any such regulation, a declaration may be substituted for an foJ^^Jis^'&c 
oath or affirmation in any case where an oath or affirmation is ' 

required by Ihis Act. 

l$ro. All goods shipped or unshipped, imported or exported, Penalties and 
carried or conveyed, contrary to any Regulation so made by the co'ntraration 
Governor in Council, and all goods or vehicles and all vessels otsuchregii- 
under the' value of four hundred dollars, with regard to which '*^'®°®- 
the requirements of any such Regulation have not been com- 
plied with, shall be forfeited, and if such vessel be of or over 
the value of four hundred dollars, the master thereof shall by 
sucb non-compliance incur a penalty of four hundred dollars ; 
And any such forfeitures and penalties shall be recoverable How recover- 
and may be enforced in the same manner, before the same *^'*- 
Court and tribunal as if incurred by the contravention of any 
direct provision of this Act. ^ 

1SB7. All General Regulations made by the Governor in ModeofpuUi- 
Council under this Act, shall have effect from and after the day f^i-jJJI's '®^' 
on which the same have been published in the Canada Gazette^ 
or from and after such later day as may be appointed for the 
purpose in such Regulations, and during such time as shall be 
therein expressed, or if no time be expressed for that purpose, 
then until the same are revoked or altered ; — and all such regu- Revocation, 
lations may be revoked, varied or altered by any subsequent 
regulation ; — And a copy of the Canada &a:se/^e containing any How reguia- 
such Regulation shall be evidence of such Regulation to all prov^*' ^ 
intents and purposes whatsoever. 

1*8. Any copy of an Order of the Governor in Council made Certain copies 
in any special matter and not being a General Regulation, couiK5luo1t)c 
certified as a true copy of such Order by the Clerk of the Queen's evidence. 
Privy Council for Canada or his Deputy, shall be evidence of 
such Order to all intents and purposes whatsoever. 

MISCELLANBOUS PBOTTSIOirS. 

199. ^n every case where the person required to take any Affirmations 
oath under any Act or regulation relating to the customs is **™^*^*"" 

one 
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one of the persons entitled by law to take a solemn afiirma- 
tion instead of an oath in ciyil cases, such person may instead 
of the oath hereby required make a solemn affirmation to the 
same effect ; and every person before whom any oath is by 
any such Act or Regulation, required or allowed to be taken> 
or solemn affirmation to be made, shall have full power to 
administer the same ; and the wilfully making any false state- 
ment in any such oath, shall be perjury, and the wilfully 
making any false statement in any such solemn affirmatioB, 
shall be a misdemeanor punishable as perjury. 

130. Whenever on the levying of any duty, or for any other 
purpose, it becomes necessary to determine the precise time of 
the importation or exportation of any goods, or of the arrival or 
departure of any vessel, — such importation, if made by sea^ 
coastwise, or by inland navigation in any decked vessel, shall 
be deemed to have been completed from the time the vessel in 
which such goods were imported, came within the limits of the 
port at which they ought to be reported, and if made by land, 
or by inland navigation in any undecked vessel, then from the 
time such goods were brought within the limits of Catxada ; — 
And the exportation of any goods shall be deemed to have 
been commenced from the time of the legal shipment of 
such goods for exportation, after due entry outwards, in any 
decked vessel, or from the time the goods were carried beyond 
the limits of Canada, if the exportation be by land or. in 
any undecked vessel ; — And the time of the arrival of any 
vessel shall be deemed to be the time at which the report of 
such vessel was, is or ought to have been made, and the time 
of the departure of any vessel to be the time of the last^clear- 
ance of such vessel on the voyage for which she departed. 

131 . Although any duty of Customs has been overpaid, or 
although after any duty of Customs has been charged and paid, 
it appears or is judicially established that the same was 
charged under an erroneous construction of the aw, no such 
overcharge shall be returned after the expiration of three years 
from the date of such payment. 

133. All bonds and securities, of what kind and nature 
soever, authorized to be taken by any Law relating to Customs, 
Trade or Navigation, shall be taken by the Collector or princi- 
pal officer of the Customs at the place where the same are to 
be taken, and to and for the use and benefit of Her Majesty ; — 
And such bonds shall be taken before the delivery of any goods, 
vessel, carriage or vehicle, horses or other cattle, of any kind 
or description whatsoever, and before the performance of any 
act or matter with regard to which the taking of any sucb 
bond or bonds is required. 

133. All bonds, documents and papers necessary *for the 
transaction of any business at the respective Custom Houses or 

places 
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places or ports of entry in Canada shall be in such form reeled by 
as the Minister of Customs shall from time to time direct and cSioms wid 
shall be printed or lithographed uniformly, and supplied by the kept at Cuftom 
proper officer to all Collectors or other ofiBcers in charge of any ^o'"*®*- 
Custom House, and other officers of Customs at any port or place 
of entry in Canada, for the use of persons transacting Customs 
business thereat. 

1 S4r Certificates and copies of official papers, certified under Certain docu- 
the hand and seal of any of the principal officers of the customs, —^m^t^ 
in the United Kingdom, or of any collector of colonial revenue evidence. 
in any of the British possessions in America or West Indies, or 
other the British possessions, or of any British Consul or Vice 
Consul in a foreign country, and certificates and copies of 
official papers made pursuant to this Act or any Act in force 
in Canada relating to the Customs or Revenue, shall be 
received as presumptive evidence in reference to any matter 
contained in this Act or any Act relating to the Customs, or on 
the trial of any suit in reference to any such matter. 

ISS. Whenever any person makes any application to an Pcwon appiy- 
officer of the Customs to transact any business on behalf of any bJliJl^iJ^^*** 
other person, such officer may require the person so applying behalf of an- 
to produce a written authority from the person on whose behalf dli^''^t?cn" 
the application is made, and in default of the production of authority. 
such authority, may refuse to transact such business ; — And any Any thing 
act or thing done or performed by such agent, shall be binding ^^^^ ^ ^^ 
upon the person by or on behalf of whom the iaame is done or bSding. 
performed, to all intents and purposes, as fully as if the act or 
thing had been done or performed by the principal. 

136. Any Attorney and Agent duly thereunto authorized Such agent 
by a written instrament, which he shall deliver to and leave f^J^^^ 
with the Collector, may in his said quality validly make any agreement. 
Entry or execute any Bond or other Instrament required by •^®'J^ ^^' 
this Act, and shall thereby bind his principal as effectually cipai. 
as if such principal had himself made such Entry or executed 
such Bond or other Instrament, and may take the oath hereby 
required of a Consignee or Agent, if he be cognizant of the 
facts therein averred ; — And any Instrument appointing such jngtrament 
Attorney and Agent sflall be valid if in the form in the Sche- appointing 
dule hereunto annexed, or in any form of words to the like JSaii Senrlaid 

effect. "if in form in 

schedule. 

187. Any partner in any unincorporated company, associa- Any partner 
tion or copartnership of persons, or their Attorney and Agent ^*/bond''&o. 
authorized as aforesaid, may, under the name and style usually withontmen-** 
taken by such company, association or copartnership, make any Jjamef of Ui« 
Entry or execute any Bond or other Instrument required by this other mem- 
Act, without mentioning the name or names of any of the ^^» *^°* 
Members or of the other Members of the company or associa- 
tion or partnership, and such Entry, Bond or Instrament shall 

nevertheless 
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nevertheless bind them as fally and efTectually, and shall have 
the same effect in all respects as if the name of every such 
Member or Partner had been therein mentioned and he had 
signed the same, and (if it be a Bond or other Instrument under 
Seal) as if he had thereunto aflixed hjs Seal and had delivered 
the same as his act and deed ; and the Seal thereunto affixed 
shall be held to be the Seal of each and every such Member 
or Partner as aforesaid ; And the provisions of this Section shall 
apply to any Instrument by which any company, association or 
partnership of persons appoint an Attorney or Agent to act for 
them under the next preceding section ; Provided always, that 
the person who under this section makes any Entry or executes 
any Bond or Instrument on behalf of any company, association 
or partnership, shall, under the name and style usually takem 
by them, write his own name with the word " by " or the words 
"by their Attorney,'' (as the case may he) thereunto pre- 
fixed. 
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138. Subject to the provisions hereinafter made, the seven- 
teenth chapter of the Consolidated Statutes of the late Province 
of Canada, and the Acts of the Legislature of the said Province 
amending the said chapter — and the twelfth, thirteenth, four- 
teenth, fifteenth and sixteenth chapters of the Revised Statutes 
of the Province of Nova Scotia, (third series) and the Acts of 
the Legislature of that Province amending the said chapters 
or any of them, — and the twenty-seventh, twenty-eighth and 
twenty-ninth chapters of the Revised Statutes of the Province of 
New Brunswick, and the Acts of the Legislature of the said 
Province amending the said chapters or any of them, — and 
every enactment or provision in any other Act or law in force 
before the coming into force of this Act, inconsistent with this 
Act or making any provision for any matter provided for by 
this Act other than such as is hereby made, are hereby repealed, 
except in so far as the said Acts or enactments or any of ihem 
repeal any former Act or enactment, (which shall riiinain 
repealed) and except in so far as relates to any duty accrued, 
and bond given, any right acquired, or any penalty, forfeiture 
or liability incurred under the said Acts or enactments or any 
of them, or any oflence committed against them or any of them, 
before the coming into force of this Act^ — ^nor shall this repeal 
extend to any duty of customs imposed or any exemption or 
prohibition contained in any such Act, which shall, aJfter the 
coming into force of this Act be levied, allowed and enforced 
under the provisions thereof, unless and until it be otherwise 
provided by Act of the Parliament of Canada. 



THINGS DONE UNDER REPEALED ACTS. 
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130. All Regulations and Orders made by the Governor of 
the late Province of Canada in Council, or by the Lieutenant 
Governor of either of the Provinces of Nova Scotia or New 
Brunswick, in Council, before this Act comes into force, under 

the 
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the authority of any Act relating to the Customs, shall remain in 
force in these provinces respectively and shall apply to the duties 
to be collected and things to be done under this Act, in so far 
as they are not inconsistent with it, unless or ^ntil revoked or 
altered by the Governor in Council, notwithstanding the repeal 
of any such Act as aforesaid. 

14:0. Neither the repeal of any former Act or enactment No new ap- 
relating to the Customs, nor any thing in this Act contained, Se^officew)* 
shall render necessary any new appointment of the several ^•> ^ be ne- 
ofBcers employed in the collection or management of, or in **®^^' 
any matter relating to the Customs, but such officers shall con- 
tinue to act in their respective capacities under the provisions of 
this Act, and of the law, until removed, or permitted to resign,x 
by competent authority, — nor shall any such repeal or any thing Saiariet. 
in this Act affect the amount of the salary or allowances attached 
to any office connected with the management or collection of the 
Duties ol Customs ; — and all bonds given by any such officers Bonds. 
and their respective sureties for good conduct or otherwise, 
before this Act comes into force, shall remain in full force and 
effiect ; and the officers heretofore employed in the collection of ^"J^'®" 
Customs duties in New Brunswick, under the name of Trea- ?°n.b!^"**' 
surers or Deputy Treasurers, shall be called and be Collectors 
of Customs within the meaning of this Act and of any other Act 
of the Parliament of Canada relating to the Customs, without 
any new appointment or any other authority than this Act. 

141 . All goods warehoused before this Act comes into force, Goo^wtre- 
and which remain so warehoused shall, if taken out of the **°**^* 
warehoi^se for consumption in Canada, be subject to the duties 
to which such goods would be subject if thev were then imported 
into Canada, and not to any other ; ana all appointments of ^Pfh^Se? * ^^ 
warehouses for the warehousing of goods made under the ^*^^ ^"'*** 
authority of any Act in force in the late Province of Canada, or 
in Nova Scotia or New Brunswick before this Act came into 
force, shall continue valid as if made under the authority of this . 

Act; and all bonds given in respect of any goods warehoused 
or entered to be warehoused before the said time, shall continue 
in force for the purposes of this Act. 



SCHEDULE.— FORMS. 
jDeglaration of the owner, consignee or importer, with 

THE bill of entry. 

I, the undersigned, , hereby solemnly declare 

that the within Bill of Entry contains a true account of the 
goods, imported in the whereof is 

Master, {or by the Railway,) or as the case may be 

from , and whereof I (or as the case may be) — am (or is or 

are) 
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are) the owner (Importer or consignee) that the Invoice here- 
with produced is the true and only Invoice (i, or as the casemajf 
he) have (or has) received or expect or expects to receive of the 
said goods, and that the prices of the goods, as mentioned 
in the Invoice, exhibit the actual cost {or the fair market 
value) of the said goods at the time and place of exportation^ 
and that no discounts for cash are made in the said invoice 
prices. 

Signed at , on the day of » 18 , 

in presence of • 

* To be signed ia the preeence of the Collector, or of the Attorney or Agent making 
the entry, or of a Justice of the Peace or a Consul. 



OATH OR AFFIRMATION OF AN OWNER, CONSIGNEE OR IMPORTER 
OR HIS AGENT. 

Dominion of Canada. 

Port of 

I, , do solemnly and truly swear {or affirm) that 

I {or as the case may be) am {or that the firm of of 

which I am a partner) is the owner (consignee or importer) of 
the goods mentioned in the Invoice now produced by me and 
hereunto annexed and signed by me, and that such Invoice is 
the true and only Invoice received by me {or us) or which I 
{or we) expect to receive of all the goods, imported in the 

, whereof is Master, from , 

for account of me {or as the case may be) ; that nothing has been 
on my part, nor to my knowledge on the part of any other 
person, done, concealed or suppressed, whereby Her Majesty the 
Queen may be defrauded of any part of the duty lawfully due 
on the said goods ; and I do further solemnly and truly swear 
(or affirm) that the Invoice now produced by me exhibits to 
my personal knowledge the actual cost {or fair market value) 
of the said goods, at the time when the same were thence 
exported to Canada, in the markets in without any 

deduction or discount for cash or otherwise howsoever: So help 
me God. 

Sworn {or affirmed) before me, this day of ,16. 

Collector, 
{or as the case may he.) 



OATH 
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OATH OR AFFIRMATION OF AN AGENT OF THE OWNER, CONSTGNEE 

OR IMPORTER. 

Dominion of Canada, 

Port of 

I, , do solemnly and truly swear (or affirm) that 

I am the authorized agent of {as the case may be) and that I 
have the means of knowing and do know that the Invoice now 
presented by me to the Collector of Customs for the Port of 

9 is the true and only Invoice by him (or tbem) 
received of all the goods, imported in the y 

whereof is Master, From , for 

his {or their) account ; that nothing has been on my part, nor 
to my knowledge, on the part of any other person, done, con- 
cealed or suppressed, whereby Her Alajesty the Queen may be 
defrauded of any part of the duty lawfully due on the said 
goods ; and I do further solemnly and truly swear {or affirm) 
that, to the best of my knowledge and belief, the said 
is* (or are) the owner (or owners) of the goods, mentioned in 
the said Bill of Entry hereunto annexed, as therein respecti- 
vely stated and that the Invoice now produced by me exhibits 
the actual cost {or fair market value) of the said goods at the 
time when the same were thence exported to Canada, in 
the markets in of the said goods, without any 

deduction or discount for cash or other^dse howsoever : So help 
me God. 

Swonl {or affirmed) before me, this day of , 18 . 

Collector, 

{or as the case may he.) 



OATH OR AFFIRMATION OF AN OWNER, CONSIGNEE, IMPORTER OR 
AGENT, ON ENTERING MERCHANDIZE, WITHOUT INVOICE. 

Dominion of Canada, 

Port of 

I, , do solemnly and truly swear (or aflirm) that 

the BiU of Entry now delivered by me to the Collector of Cus- 
toms for the Port of , contains a just and true Account 
of all the goods, imported for me or on my account, or on 
account of for whom I am authorized to enter 
the same, in the whereof is Master, 
from ; that the Bill of Lading now produced by me 
is the true, genuine, and only Bill of Lading by me received 
of the said goods; and that I have not received, and do not 
know of any Invoice, or other account whatever having been 
received of the said goods ; I do further swear {or affirm) that if I 

hereafter 
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hereafter discover any other or greater quantity c^ goods, than is 
contained in the entry aforesaid, or receive or obtain a know- 
ledge of any Invoice of the whole or any part thereof, I will 
immediately report the same to the Collector of this Port ; I 
also swear (or affirm) that nothing has been concealed or 
suppressed in the entry aforesaid whereby to avoid the just 
payment of the duties imposed by the laws of the Dominion of 
Canada ; and that all matters are justly and truly expressed 
therein to the best of my knowledge and belief : So help me 
God. 

Sworn (or affirmed) before me, this day of , 18 

Collector, 

{or as the case may, be.) 



The wording of any of these Oaths or Affirmations may be 
changed to suit the circumstances of the case, and the provi- 
sions of the law ; and the Oath or Affirmation will be sufficient, 
provided the requisite facts are distinctly stated and sworn to or 
affirmed. 

All the foregoing forms in this Schedule may be altered, or 
new forms substituted under Section 39. 



APPOINTMENT OF AN ATTORNEY OR AGENT. 

Dominion of Canada. 

Know all men by these presents, that I or we {A. B. JJT Co.) 
have appointed and do hereby appoint C. D. of 
(rendence, profession^ ^c.) to be my (or our) true and lawful 
Attorney and Agent, for me {or us) and in my (or our) name to 
transact all business which I (or we) may have with the Col- 
lector at the Port of , or relating to the Depart- 
ment of the Customs at the said Port, and to execute, sign, seal 
and deliver for me {or us) and in my (or our) name all Bonds, 
Entries and other Instruments in writing relating to any such 
Business as aforesaid, hereby ratifying and confirming all that 
my (or our) said Attorney and Agent shall do in the behalf 
aforesaid. 

» In witness whereof, I {or we) have signed these presents, and 
sealed and delivered the same as my (or our) act and*deed^ 
at . in the said Dominion, this day of 

, one thousand eight hundred and 

A. B. & Co. [L. S.] 

By 

one of the partners in the said firm. 
{or as the case may be.) 
In presence of E. F. 

and G. H. 

OAT» 
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OATH or TH£ MASTER OF A V£8S£L RBPORTKD INWARDS. 

I, master of the ship or vessel called the of 

tons measurement or thereabouts, last cleared from the port 
of , do solemnly swear that since the said vessel was so 

cleared, I have not broken bulk, nor has any part of her cargo 
been discharged or landed, or moved from the said vessel ; and 
I do further swear that the manifest now exhibited by me and 
hereto annexed doth, to the best of my knowledge and belief, 
contain a full, true, and correct account of all the goods, wares, 
and merchandize laden on board such vessel at the said port 
of , or at any other port or place during her present 

voyage. So help me God. 

Sworn to at this day of ) 

186 , before me, > 

Collector. ) Master. 

CAP. VII. 

An Act imposing Duties of Customs, with the Tariff 
of Duties payable under ite 

[AsserUed to iUt DecenAer, 1867.] 

HER Majesty, by and with the advice apd consent of the PretmUe. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. In lieu and instead of all other duties of Customs upon Ncwdatiet 9t 
goods imported into Canada, there shall be raised, levied, col- S^J^"? *? 
lected and paid upon the goods, enumerated in Schedules A Md B tub- 
and B, to this Act, imported into Canada or taken out of ware- ^^^ ^"^^ 
house for consumption therein, the several duties of Customs fo^n foK«" 
respectively set forth and described in the said Schedules A and 
B, the duty of Fifteen per centum ad valorem being payable ' 

upon all goods not charged with any other duty and not 
declared free of duty. 

9. The goods enumerated in Schedules C and D to this Act Free goods. 
may, subject to the provisions and conditions therein mentioned, 
be imported into Canada or taken out of Warehouse for con- 
mmption therein without payment of any duties of Customs 
thereon. 

3. Any other articles than those mentioned in Schedule D, otber articles 
being of the growth and produce of the British North American pJIS^n^^',^' 
Provinces, may be specially exempted from Customs duty by be declared 
order of the Governor in Council. f**®- 

4. Any or all of the articles mentioned in Schedule D, may And oertaia 
be admitted into Canada from the United States of America, y^gl^n^SSe 
free of duty, upon proclamation by the Governor in Council, 0/ recfprociiy. 
whenever satisiactory arrangements shall be entered into with 

the United States of America, for the importation of similar 
articles from Canada into that country tree of duty. 

S 
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tl. Goods claimed to be exempt from duty under this Act 
shall, in the entry thereof, be described and set forth in the 
words by which they are described to be free in Schedule C or 
D, to this Act, and goods not answering such description shall be 
seized and forfeited, or if the Collector, under the circum- 
stances, deems it expedient, he may detain the goods and 
report the case for the action of the Minister of Customs who 
may direct their seizure or release as he may deem expedient ; 
and where goods in any case whatever are seized or detained 
as forfeited for any breach of the Customs Laws, it shall be 
lawful for the Minister of Customs to order the release of the 
same, on the payment of such penalty as he may impose, pro- 
vided the owner of the goods give in writing his assent thereto. 

6. The importation of goods exempt from duty under ^^this 
Act and all matters relating thereto, shall be subject to such 
regulations as the Governor in Council may make for the pur- 
pose of preventing fraud or abuse under pretext of such 
exemption, nor shall such exemption prevent the forfeiture of 
such goods for any breach oi the Customs Laws, or of any 
regulations lawfully made under them. 

7. The Goods enumerated in Schedule E, shall not be 
imported into this Province under the penalty therein men- 
tioned, and if imported shall be forfeited and forthwith destroyed. 

Importation of 8. Fire-arms and munitions of war, shall not be imported 
arms, ice. except from the United Kingdom of Great Britain and heland, 

unless upon application to, and permission given by, the 

Minister of Customs. 

9. Packages of every description in which goods are usually 
imported, and cases covering casks of Wine or Brandy, in wood, 
and cases containing bottled Wine or bottled Spirits or other 
liquors, shall be free, — except only Bottles, Jars, demi-johns, 
Brandy-Casks, Barrels, or other packages in which Spirituous 
Liquors, Wines and Malt Liquors are contained. 

10. No deduction from the value of goods contained in any 
invoice shall be allowed on account of the assumed value of a 
package or packages, when no charge for such package or 
packages has been made in such invoice ; and where such 
charge is made, it shall be the duty of the Customs' Officer ^o 
see that the charge is fair and reasonable and represents no 
more than the original cost thereof. 

1 1 . No deduction from the value of goods in any invoice 
shall be made on account of charges for packing, or for straw, 
twine, cord, paper, cording, corking, wiring, cutting, or for any 
expense incurred or said to have been incurred in the prepara- 
tion and packing of goods for shipment. 

13. No Commission charged in any invoice, for the pur- 
chase of goods or claimed to have been paid for such purchase, 
shall be allowed in abatement of the value of the goods for 
duty. 

13. 
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13. No discount for cash shall in any case be allowed, nor No discount 
shall goods be allowed to entry at cash values, except where f^y^^jl^^" 
it is satisfactorily shewn to the Collector that such goods can certain caaet. 
be purchased only for cash, and then it shall form a part of the 
affidavit of the importer that the value of such goods was paid 

at the time of purchase. 

14. Fish, salted or fresh, or other articles alleged to be the As to iSsh, &;c., 
product of Canada, or of Newfoundland or Prince Edward Jhe^^^c^of 
Island, imported from the United States, shall be liable to the Canada, or 
duty of Customs imposed on goods of the class to which ^(^^i^^ 
they respectively belong, unless accompanied by a copy of ' 
outward report stating quantity, and describing the packages, 

duly certified by a CoUector of Her Majesty^s Customs. 

15. The certifieate of growth of wine referred to in Sche- Certificate of 
dule A, to this Act, must be from the place of production of such 5Sie!** ^^ 
wine and be attested under the hand and seal of some public 

officer. 

16. Drawback, under regulations to be prescribed by the Draw-back on 
Governor in Council, shall be allowed on goods of the value l^'^^xported 
at the least of one hundred dollars, on the first entry on which to New- 
duties of Customs have been paid, — when exported direct to p^g^'iJJl^. 
Newfoundland, or to Prince Edward's Island. 

1 7. No refund of duty shall be allowed after the lapse of No refund of 
fourteen days from the time of entry, for any alleged misdescrip- jn^Jj^^**^ 
tion of goods by the importer; and should any error of the kind be ^m onij. 
discovered by the importer while unpacking his goods, he shall 
immediately and without further interference with the goods, 

report the facts to the Collector in order that the same may be 
verified. 

18. The foregoing provisions of this Act shall be construed How this Act 
as one Act with the Act of this session, intituled : An Act ^1^^^^ 
respecting the Customs^ in so far as consistent with this Act ; 

and all words and expressions used in this Act, shall have the 
meaning assigned to them in the said Act, and all the pro- 
visions of the said Act, or of the regulations made or to be made 
under it, or continued in force by it, shall apply to the duiies 
imposed by this Act, except in so far as they may be incon- 
sistent with it. 

19. So much of any Act of the Legislature of the late Pro- Inconsistent 
vince of Canada, or of either of the Provinces of Nova Scotia ^^^^ 
or New Brunswick, as imposes any duty of Cusioms, or 

makes any provision in any matter provided for by this Act, or 
is inconsistent with this Act, is hereby repealed. 

90. The duties oi Customs hereby imposed shall be held to Commenoe- 
have come into force on the Thirteenth day of December, in J^^^®^^^ 
10 the 
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the year of Onr Lord one thousand eight hondred and sixty- 
seven, and to have been and to be payable on goods imported 
or taken out of warehouse for consumption upon or after the 
said day, in lieu and instead of the duties of customs thereto- 
Export doty on fore imposed or payable; and the export duty on timber ex- 
timberrepeaied. ported from the Province of Ontario or of Quebec, shall be held 
to have been repealed from the said day. 



SCHEDULE A. 
Goods fating sPEciric dutiks. 

Dutiee. 

Spirits and strong waters, viz : $ elB. 

Brandy, Gin, Rum, Whisky, Spirits of Wine, Alcohol, 
Bitters containing Spirit, Vermouth and other Spiri- 
tuous Liquors of whatever strength,not otherwise speci- 
fied, on every gallon, and so in proportion for any greater 
strength than the strength of Proof by Sykes' Hydro- 
meter, and for every less quantity than a gallon 80 

Cordials :.. Per Gallon 1 SO 

Perfumed spirits '^ 1 20 

Tinctures.*.. ».... " 30 

Ale, Beer and Porter in casks '^ 05 

Do do do in bottles, (4 Quart or 8 Pint to be 

held to contain a Gallon) '^ 07 

Crude Petroleum " 06 

Oils : — viz. 

Coal and Kerosene, distilled, purifiedand refined Per Gallon 10 

Naptha " 15 

Benzole " 15 

Refined Petroleum « 15 

Products of Petroleum, coal, shale and lignite, not 

otherwise specified ^^ 10 

Sugar, &c. : — 

Candy — brown or white, refined sugar or sugar rendered 
by any process equal in quality thereto and manu- 
factures of refined sugar, including succades and 
confectionery, Per 100 lbs S 00 

White clayed sugar, or sugar rendered by any process 
equal in quality to white clayed, not being refined 
nor equal in quality to refined ^^ 2 60 

Yellow Muscovado and brown clayed sugar, or sugar 
rendered by any process equal m quality to yellow 
muscovado or brown clayed, and not equal to white 

clayed ^ '' 2 25 

Brown 
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$ cts. 

Brown Muscovado sugar, or sugar rendered by any pro- 
cess equal in quality to brown Muscovado and not 
equal to yellow muscovado or brown clayed Per 100 lbs. 1 90 

Any other sugar not equal in quality to brown Musco- 
vado , " 1 68 

Cane juice, Syrup of Sugar or of Sugar Cane, Syrup 
of Molasses or of Sorghum, Melado, concentrated 
Melado or concentrated Molasses " .1 37 

Molasses, if used for refining purposes, or for the manu* 

facture of sugar ^' 73 

Molasses, if not so used «• ^^ 55 

Coffee, green Per lb. OS 

Do roasted or ground ^^ 04 

Chicory or other root or vegetable used as Coffee, raw or 

green <^ OS 

Chicory, kiln-dried, roasted or ground ^^ 04 

Common Soap Per 100 lbs. 1 00 

Starch " « 60 

Cigars : — Value not over $10 per Mille Per Mille. 3 00 

Do over $10 and not over $20 '*• 4 00 

Do over $30 and not over $40 " 5 00 

Do over $40 " 6 0» 

Malt .' Per Bushel 40 

Batter Per lb. 04 

Cheese ^' OS 

Lard and Tallow " 01 

Fish, salted or smoked ^^ 01 

Flour of Wheat or Rye iPerBrl. 25 

Flour and Meal of all other kinds ^' ^ 25 

Indian Com and Grain of all kinds, except Wheat.... ** Bush. 10 

Meats, fresh, salted or smoked ^^ lb. 01 

Wines of all kinds, except sparkling wines, including 
Ginger, Orange, Lemon, Gooseberry, Strawberry, 
Raspberry, Elder and Currant Wines, containing 
not over 26 degrees of proof spirits by Sykes' 

Hydrometer, in wood.. Per gallon 10 

Do do containing over 26 degrees and not more than 
42 degrees of proof spirits by Sykes' Hydro- 
meter, in wood .^ '^ 25 

Do do containing not more than 42 degrees of proof ( Quarts T 60 
spirits by Sykes' Hydrometer, in bottles per doz. I ^j-*. q lyc 

And an additional duty of 3 cents per gallon for eveiy 
degree of strength beyond 42 degrees, whether in 
wood or bottles ; 4 quart or 8 pint to be held to con- 
tain a gallon. 
Wine — Sparkling, of all kinds in bottles, when accom- 
panied by a certificate of growth, in quarts Per doz. S 00 

Do do do in pints ^' 1 60 

10 "" And 
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$ Ct9. 

And when not accompanied by a certificate of growth 

an additional duty of, in quarts Per doz. 1 00 

" in pints " 50 

Bottles commonly called quart bottles to be held to con- 
tain a quart, and bottles commonly called pint 
bottles to be held to contain a pint. 



SCHEDULE B. 

Goods paying twenty-fits per centum ad valorem : 

Cassia, ground, 

Cinnamon, " 

Ginger, " 

Mace, 

Nutmegs, 

Pepper, ground, 

Perlumery, not otherwise specified. 

Pimento, ground. 

Playing cards. 

Proprietary Medicines, commonly called Patent Medicines, or any 
medicine or preparation of which the recipe is kept secret, or the 
ingredients whereof are kept secret, recommended by advertisement, 
bill or label for the relief or cure of any disorder or ailment. 

Goods Paying Ten per centum ad valorem : — 
Sole and Upper Leather. 

Goods paying Ad valorem and specific duties : 

Tea, black, fifteen per centum ad valorem^ and a specific duty of three 

cents and one hall of a cent per lb. 
Tea, Green, including* Japan, fifteen per centum, ad valorem^ and a 

specific duty of seven cents per lb. 
Tobacco manufactured, except Cigars, five per centum, ad valorem^ and 

a specific duty of fifteen cents per lb. 

NoN enumerated. 

All goods not enumerated in any of the Schedules to this Act, as charged 
with any other duty, nor declared exempt from duty, shall be charged 
with a duty of fifteen per centum ad valorem. 



SCHEDULE C. 

FREE GOODS. 
Arts and science : — 

Anatomical preparations. 
Botany, specimens of. 

Cabinets 
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Cabinets of Antiquities, 

" Coins, 

" Gems, 

" Medals, 

Drawings, not in oil, 
Gems, 
Medals, 

Mineralogy, Specimens of. 
Models, 

Natural History, specimens of. 
Sculpture, specimens of. 

Works of art, viz : 

Busts — Natural size, not being casts nor produced by any mere 

mechanical process, 
basts — As models for use of schools of design. 
Paintings — In oil, by artists of well known merit, or copies of the 

old masters by such artists. 
Statues — Of bronze, marble or alabaster, natural size. 

Drugs, chemicals, dte stuffs, oils and colors not including cHKMiCAii 

PREPARATIONS OR CHEMICAL COMPOUNDS, FOR DTEINO OR OTHERWISE, 
NOT ELSEWHERE SPECIFIED. 

Acids of every description, except acetic and vinegar. 

Alum, 

Antimony, 

Argol, 

Bark, when chiefly used in dyeing. 

Barilla, 

Berries, when chiefly used in dyeing. 

Borax, 

Bleaching powders. 

Brimstone in roll or flour. 

Colors and other articles, when imported by room-paper makers and 
stainers, to be used in their trade only, viz : 

Bichromate of potash. 

Blue Black, 

British gum, 

Chinese Blue, 

Lakes, scarlet and morone, in pulp, 

Paris and permanent Greens, 

Satin and fine washed White, 

Sugar of lead. 

Ultra Marine, 

Umber, raw. 

Cream of tartar in crystals, « 

Drugs, when chiefly used in dyeing. 
Essential Oils, 
Indigo, 

Kelp, 
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Kiyolite, 

Medicines for Hospitals, 

Metallic Oxides, dry, ground or unground, washed or unwashed, not 

calcined, 
Nitre, 

Nuts, when chiefly used in dyeing. 

Ochres, dry, ground or unbound, washed or unwashed, not calcined, 
Oils, cocoa nut, pine and palm in their natural state, 
Phosphorus, 
Red Lead, dry. 

Roots, Medicinal, in their natural state, 
Sal ammoniac, 
Sal Soda, 

Saltpetre, ^ 

Soda ash. 
Soda caustic. 
Soda, nitrate of 
Soda, silicate of 
Sulphur in roll or flour. 
Vitriol, blue, 

Vegetables, when chiefly used for dying. 
White lead, dry. 
Whiting or whitening. 
Woods, when chiefly used in dying. 
Zinc, white, dry. 

Manufactures and Products op Manufactures : 

Anchors. 

Ashes, pot, pearl and soda, 

Bread and biscuit from Great Britain and the B. N. A. Province*, 

Bolting, cloth. 

Books — Periodicals and Pamphlets, Printed, not being foreign reprints 
of British copyright works, nor blank account books, nor copy 
books, nor books to be written or drawn upon, nor reprints of books 
printed in Canada, nor printed sheet Music. 

Book binders' tools and implements. 

Brim moulds for gold beaters, 

Burrstones, 

Candle wick, cotton. 

Cement, Marine unground. 

Cement, Hydraulic do 

Church Bells, 

Clothing^--donation8 of for charitable institutions, 

Communion Plate, 

Cocga Paste, from Great Britain and the B. N. A. Provinces, 

Coin and Bullion, except United States silver coin. 

Cotton Netting for India Rubber Shoes 

Cotton Waste, 

Cotton Wool, 

Drain tiles, 

Duck for belting and hose, 

Emery 
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Emery paper and emery cloth, 

Electrotype Blocks, for printing purposes. 

Fanning implements and utensils when imported by Agricultural 
Societies for the encouragement of Agriculture. 

Felt for Hats and Boots. 

Felt hat bodies. 

Fire Brick. 

Fire Engines— Steam — ^when imported by the Municipal Corporations of 
Cities, Towns and Villages, for the use of such Municipalities. 

Fish hooks, nets and seines, lines and twines. 

Flax Waste. 

Glass paper and Glass cloth. 

Gold Beaters Skin. 

Gold Leaf, 

Hoop skirt manufacture, the following articles for, Crinoline thread for 
covering Crinoline wire, clasps of tin and brass, slides, spangles and 
slotted tapes, and flat or round wire uncovered, 

Junk, 

Linen Machime Thread, 

Lithographic Stones, 

Lumber, plank and ^awed, of mahogany, rosewood, walnut, cherry and 
chestnut, 

Machine Silk Twist, 

Machinery when used in the original construction of Mills or Factories, 
not to include Steam Engines, Boilers, Water Wheels, or Turbines, 

Nails, — Composition, 

Nails, — Sheathing, 

Oakum, 

Oil Cake, 

Philosophical instruments and apparatus, including globes, when im- 
ported by, and for the use of Colleges and Schools, Scientific or Lite- 
rary Societies, 

Platers' Leaf, 

Printing Ink, 

Printing Presses, except portable hand printing presses, 

Prunella, 

Rags, 

Sand paper and sand Cloth. 

Ships' Binnacle Lamps, 
** Blocks and patent bushes for blocks, 
** Bunting, 
'* Cables, iron chain, over three quarters of an inch, shackled or 

swiveled, or not. 
** Compasses, 
•< Dead Eyes, 
** Dead Lights, 
** Deck Plugs, 
" Knees, Iron, 
" Masts or parts of. Iron. 
** Pumps and pump-gear, 
" Riders, Iron, 
" Shackles, 

Ships' 
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Ships' Sheaves, 

^^ Signal Lamps, 

** Steering apparatus, 

« Travelling Trucks 

" Wedges, 

" Wire-rigging, , , . 

And the following articles when used for ships or vessels, only, viz : 

Cables, hemp and grass, 

Cordage, 

Sail cloth or canvas from No. 1 to No. 6, 

Yamisb, black, and bright. 

Silver Leaf, 

Spikes, composition. 

Straw Plaits, Tuscan and grass. Fancy. 

Stereotype B\pcks for printing purposes, 

Treenails, 

Twists, silk, for hats, boots and shoes. 

Veneering of wood or ivory. 

Weaving or tram silk, for making elastic webbing, 

'* <^ cotton " " 

Wire cloth of brass and copper. 
Woollen netting for India rubber shoes. 

Metals — 

Brass, — Bar, Rod, Sheet and Scrap, 
Cranks for Steamboats, forged in the .rough, 

Do and Mills, do do 

Copper, in Pig, Bars, Rods, Bolts and Sheets, and Sheathing. 
Iron of the descriptions following : — 

Bar, Rod, Hoop, Sheet, Scrap, Galvanized or Pig, 

Bars, puddled. 

Bolts and Spikes, galvanized. 

Boiler Plate, 

Canada Plates and tinned Plates. 

Nail and Spike Rod, round, square and flat. 

Rolled Plate, 

Wire, 

Locomotive Eng^ine Frames, Axles, Cranks, Hoop Iron or Steel for 
tires of wheels, bent and welded, 
^^ Crank Axles, Piston Rods, Guide and Slide Bars, Crank 

Pins, Connecting Rods. 
Lead in Sheet or Pig. 
Litharge. 
Railroad Bars, wrought iron Chairs, wrought iron Fish Plates, and Car 

Axles. 
Shafts for Mills and Steamboats, in the rough. 
Spelter, in blocks, sheets or pig. 
Steel, wrought or cast in bars and rods. 

" plates cut to any form, but not moulded^ 
Tin, in bar, blocks, pig or granulated. 

Tubes 
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Tubes and piping— of brass, copper or iron, drawn. 
Type Metal, in blocks or pigs. 
Wire, of brass, copper or iron, round or flat. 
Yellow Metal, in bolts, bars, and for sheathing. 
Zinc in sheets and blocks and pigs. 

Naturai- Products, 

Bristles, 
Broom Com, 
Bulbs, 

Caoutchouc, unmanufactured. 
Clays, 

Coal and Coke, 

Cork wood, * 

Cork wood bark. 
Diamonds, unset. 
Earths, 
Eggs, 
Emery, 

Fibre, Mexican, 

Fibre, vegetable, for manufacturing purposes, 
Fibrilla, 

Flax, undressed. 
Fire Clay, 
Fire Wood, 

Fish, fresh, not to include Oysters or Lobsters in Tins or Kegs. 
Furs, undressed. 
Gravels, 

Grease and Grease Scrap, 
Gutta Percha, unmanufactured. 
Gypsum, not ground nor calcined, 

Hair, Human, Goat, Angola, Thibet, Horse, Hog and Mohair, unmanu- 
factured. 
Hay, 

Hemp, undressed, 
Hides, 
Hops, 
Horns, 

India Rubber, unmanufactured, 

Lemons, Oranges and Citrons or the rind of such when imported in brine 

for the purpose of being candied, 
Manilla Grass, 
Manures, 
Marble in blocks unwrought, or sawn on two sides only ; and 

slabs from such blocks, having at least two edges unwrought. 
Moss for Upholstery purposes, 
Ores of metals of all kinds. 
Osiers, 
Pells, 
Pipe clay, 
Pitch, 

Plants, 
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Plants, 

Plaster of Paris not ground nor calcined, 

Precious Stones, unset, 

Ratan for chair makers, , 

Rice, 

Roots, 

Rosin, 

Salt, 

Sand, 

Sea Grass, 

Seeds for agricultural, horticultural or manufacturing purposes only^ 

and not to include Cereals. 
Shrubs, 

Skrns undressed, 
Slate, 

Stone, unwrought. 
Tails, undressed, 
Tanner's Bark, 
Tampico white and black. 
Tar, 
Teasels, 

Tobacco unmanufactured. 
Tow undressed. 
Trees, 

Turpentine, other than spirits of 
Vegetables, culinary, 
Vegetable fibres. 
Whale Oil, in the casks from on Ship-board and in the condition in which 

it was first landed. 
Wheat, 

Willow for basket makers, 
Wood of all kinds, wholly unmanufactured, 
Wool. 

Special, exemptions from duty :— 

Apparel, wearing of British Subjects dying abroad but domiciled in Canada- 
Articles by and for the use of the Governor General. 

" for the public uses of the Dominion. 

" " use of Foreign Consuls. 

Arms and clothing for Indian Nations. 

Army and Navy, for use of, — 

Arms, 

Bagatelle Tables, 
Billiard Tables, 
Clothing, 

Do. plain for Ofilicers, 
Musical Instruments for Bands, 
Stores. 
^< Canteens, under regulations by Order in Council, — 

" Coffee, 

" Sugar, 

Anny 
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Army and Navy, for use of, — {CorUinued.) 

" Tea. 

" Officers' Mess, under regulations by Order in Council, — 

China ware. 
Cigars, 
Glass ware, 
Malt Liquors, 
Plated ware, 
Silver ware, 
Spirits, 
Table Linen, 
Wine. 
Settlers' fiffects of every description, inacluaLuse, not being merchandise, 
brought by persons making oath that they intend becoming permanent 
settlers within the Dominion. 

UNDER RSGULATIONS AND RESTRICTIONS TO BE PRESCRIBED BY THE 
MINISTER OF CUSTOMS. 

Carriages of travellers and carriages laden with merchandise and not to 
include circus troops, nor hawkers. 

Locomotives and railway passenger, baggage and freight cars, runningupon 
any line of road crossing the frcmtier, so long as Canadian Loco- 
motives and cars are admitted free under similar circumstances in the 
United States, 

Menageries, horses, cattle, carriages and harnesses of. 



SCHEDULE D. 

The following goods when the growth and produce of any of the British 
North American Provinces, may be imported free of duty, viz : 
Grain, Flour and BreadstufTs, of all kinds. 
Animals of all kinds. 
Fresh, smoked and salted meats. 
Seeds. 

Green and dried fruits. 
Fish of all kinds. 

Products of fish and of all other creatures living in water. 
Poultry. 
Butler. 
Cheesy. 
Lard. 
Tallow. 
Timber and lumber of all kinds, round, hewed, sawed, but not otherwise 

manufactured in whole or in part. 
Fish oil, 
Gypsum, grotmd or unground. 

SCHEDULE 
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The following articles shall be prohibited to be imported under a penalty 
of two hundred dollars together with the forfeiture oi the parcel or package 
of goods in which the same may be found, viz : 

Books, Drawings, Paintings and Prints of an immoral or indecent 
character, 

Coin, base or counterfeit. 



Preamble. 



Aepealiag 
clause. 

Canada. 
S7-S8V.0.3. 



39 v. e. 3. 



S9^ v. c. 7. 



NovaSeotia 
K. S. cap. 9. 



30 V. c. 14. 

NewBnins- 

wickS3V.e. 

90. 



Exoeptiona 
froin repeal. 



CAP. VIII, 
An Act respecting the Inland Revenue. 

[Assented to 2Ut December^ 1867.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

1 . The Act of the Legislature of the late Province of Canada, 
passed in the session held in the twenty-seventh and twenty- 
eighth years of Her Majesty's Reign, intituled : An Act to 
amend and consolidate the Acts respecting duties of Excise^ and 
to impose certain new duties^ — and the Act of the said Legisla- 
ture passed in the twenty-ninih year of Her Majesty's Reign, 
intituled : An Act to amend the Act respecting duties of Ex- 
cise^ — and the Act of the said Legislature passed in the session 
held in the twenty-ninth and thirtieth years of Her Majesty's 
Reign, intituled : An Act to amend the Acts respecting duties 
of Excise J and to alter the duty thereby imposed on spirits j — 
and the ninth chapter of the Revised Statutes of Nova Scotia 
(third series), intituled : Of Excise duties ^ — and so much of 
the Act of the Legislature of the Province of Nova Scotia, 
passed in the thirtieth year of Her Majesty's Reign, and inti- 
tuled : An Act relating to the refining of Sugar and Vie Tnanu- 
facturing of Tobacco^ — as relates to the manufacturing of To- 
bacco, — and the Act of the Legislature of the Province of New 
Brunswick, passed in the twenty-third year of Her Majesty's 
Reign, intituled : An Act relating to DistillerieSy — and so 
much of any other Act or law as may be inconsistent with this 
Act, or makes any provision for any matter provided for by this 
Act, are and is hereby repealed,— except that such repeal shall 
not affect the repeal of any former Act or provision of Law, 
any liability incurred, any duty accrued, any bond or security 

Spven, any action, suit or proceeding pending, any penalty, 
orfeiture or punishment incurred for any offence committed, 
any appointment, order in Council, regulation or order made 
or given and not inconsistent with this Act, or anything law- 
fully done before this Act comes into force, — with respect to 
all which, and to any transaction, matter or thing having 
occurred before that time, the said repeal shall not apply ; and 

this 
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this Act shall as respects the Provinces of Ontario and Quebec, Mode of eou- 
be construed as an amendment and consolidation of the Acts of ^'^» *^ ^^* 
the Legislature of the late Province of Canada hereby repealed, 
and not as a new law, in so far as its provisions are not incon- 
sistent with those of the said repealed Acts, nor shall any duty 
hereby imposed be held to be a new duty, if it is the same in 
amount as that heretofore payable. 

INTERPRETATION AND DEFINITION OF TERMS. 

3. The following terms and expressions wherever used in Interpretation 
this Act, unless it be otherwise specially provided or there be ^^JS^^ 
something in the context repugnant to or inconsistent with such ezpramoiiB. 
construction, shall be construed and interpreted as hereinafter 
mentioned, that is to say : 

*^ Still " means and includes any distilling apparatus what- still. 
ever for the distilling or making of spirits ; 

" Spirit Receiver ^^ means the vessel or vessels into which Spirit Reoei- 
the spirit is conveyed as hereinafter provided from the tail of ▼«'• 
the worm for measurement, and in which the quantity and 
strength upon which the duty is payable, is ascertained and 
determined by the Officer of Excise ; 

^^ Rectifier '' means and includes any pipe, vessel or still into jReotifier. 
which the spirit is conveyed after leavmg the spirit receiver, 
for the purpose of rectification, by redistillation, nitration or by 
any other process ; 

" Proof Spirits " or " Spirits of the strength of Proof ^^ mean Proof Spiriu. 
any spirit having the strength of proof by Sykes* Hydrometer ; 

A " DistiUery " means and includes any place or premises, — DirtiUery. 

Where any process of fermentation for the production of 
wash is carried on, or 

Where any wash is kept or produced for the purpose of 
distillation, or 

Where any mash-tub, fermenting-tun, worm or still for the 
distillation of spirits is set up or used, or 

Where any process of distillation whatever of spirits is 
carried on, or 

Where any process of rectification of spirits either by redis- 
tillation, filtration or other process is carried on, or 

Where 
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Where any spirits are manufactured or produced from any 
substance whatever, by any process whatever : 

And every office, workshop, wcirehouse, granary, ferment- 
ing-room, mash-house, still-room, rectifying^house, vault, cellar, 
shed, yard or other place owned or occupied by, or on behalf 
of or for the use of any Distiller, or wherein any part of his 
business as such is transacted or where any grain, matter, 
material or apparatus suitable for or adapted to the production 
of spirits, or which is or is to be used in the production or 
rectification of spirits is kept or stored, or where any of the 
products of the distillery are kept or stored, or where any 
process of manufacture is carried on, shall be held to be 
included in and to form part of the distillery to which they are 
attached or are appurtenant ; 

DistiUer. ^^ DislUler '^ means and includes any person who ocmducts, 

works, occupies or carries on any Distillery, or who rectifies 
any spirits by any process whatsoever, either by himself or his 
agent ; and every person making or keeping beer or wash pre- 
pared or fit for distilling, or low-wines or faints, or having in his 
possession or use a Still or Rectifying apparatus, shall be 
deemed to be a distiller and liable to the several duties, obli- 
gations, penalties and forfeitures imposed by law on distillers ; 

Beer. " Beer "means and includes Beer, Ale, Porter, Lager Beer 

and all other Malt Liquor ; 

Brewery. a Brewcry " means and includes any place or premises 

where any Beer or Malt Liquor, or Beverage in imitation 
of Malt Liquor, is manufactured ; and all Offices, Granaries, 
Mash-rooms, Cooling-rooms, Vaults, Cellars and Store-rooms 
connected therewith or in which any material to be used 
in the manufacture of Beer or Malt Liquor is kept or stored, 
or where any process of manufacture is carried on, or where 
any apparatus connected with such manufacture is kept or 
used, or where any of the products of Brewing or Fermentation 
are stored or kept, shall be held to be included in and to form 
part of the Brewery, to which they are attached or are appur- 
tenant ; 

Brewer. " Brewer " means and includes any person who occupies, 

carries on, works or conducts any Brewery either by himself ' 
or his agent ; 

Mmit. " Mali " means and includes all preparations of grain or legu- 

minous seeds that have been steeped in water, allowed to ger- 
minate and the germination checked by drying, or which is to 
be used for the production of Beer, or that may be malted for 
the purpose of distillation ; 



''Malt'houu 
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^^ MaUrHauBt " means and includes any place or premises Mait-hoiue. 
where any malt is manufactmed, made or produced, — and all 
offices, granaries, malt-houses, kilns, malt-warehouses and 
store rooms connected therewith, or in which any grain, legu- 
minous seeds or material to be used in the manufacture of 
malt are kept or stored, or wher^ any process of such manufac- 
ture is carried on, or where any apparatus or utensils con- 
nected with or used in such manufacture are kept or used, or 
where any of the products of malting are stored or kept, shall 
be held to be included in and to form part of the malt-house to 
which they are attached or are appurtenant ; 

'^ M€UtsUr " means and includes any person who occupies, Maitter. 
carries on, works or conducts any malt-house either by himself 
c»r his agent ; 

" Cistern " means and includes any vessel, vat, or other Cifltem. 
apparatus or utensil wherein any grain or leguminous seed is 
steeped or wetted during any of the processes of converting it 
into malt ; 

" Couch-Frame'*^ means and includes any place or compart- couch frame, 
ment into which the grain is conveyed after being removed 
from the cistern ; 

" Matt-Floor " means and includes all those floors in the Malt-floor, 
malthouse whereon the grain is placed during the next process 
after its removal from the couch-frame ; 

^^ Kiln^^ means and includes all heated floors or apparatus k^b, 
wherein or whereon grain is dried or roasted in the next pro- 
cess after its removal from the malt-floor ; 

" Raw Tobacco " means unmanufactured tobacco, or the Kaw ToUicco. 
leaves and stems of the plant before it has passed through any 
process of Manufacture ; 

" Tobacco Manufactory " means and includes any place or Tobacco ma- 
premises where Tobacco is manufactured or worked up ; and ^^^^'^^'"J' 
every Work-shop, Office, Store-room, Warehouse, Shop, Shed, 
Yard or other place where any of the raw material is or is to 
be stored, or where any process connected with the manufac- 
ture or preparation of Tobacco is, or is intended to be carried 
on, or where any of the products of the manufacture are, or 
are intended to be stored, shall be held to be included in and 
to form part of the Tobacco Manufactory to which they are 
attached or are appurtenant ; 

^' Tobacco manufacturer " means and includes any one who Tobacco ma- 
by himself or his agent carries on any business or process n'»f*««'"«^' 
of manufacturing or working up, or in any way preparing 
raw tobacco for smoking, chewing, for snuff or lor any other 

purpose; 
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Bonded ma- 
nuAusturer. 



purpose ; and the manufactariDg or prepaiing of Cigars shall 
be a manufacturing of Tobacco within the meaning of this Act ; 

^' Bonded Manufacturer^^ means and includes any persdn 
who by himself or his agent carries on the manufacture of any 
article or compound wherein goods liable to duties of Customs 
or Excise are used before' the duties to which they are liable 
are paid ; 



Bonded ma- 
nufwytory. 



" Bonded Manufactory^^ means and includes any place or 
premises where any article or compound is manufactured or 
made in the compounding or manufacturing whereof goods 
liable to duties of Customs or Excise are used before the 
duties to which they are liable are paid ; and every place where 
any such goods are warehoused, stored ot kept shall be held to 
form a part of the bonded manufactory to which it is attached or 
appurtenant ; 



Stamp. " Stamp " means any distinctive mark, label or seal, 

impressed upon or affixed to any goodd, material, merchandize, 
or apparatus, subject to the provisions of this Act, or of any 
other Act passed or to be passed respecting Excise, or of any 
order in Council, or departmental regulation made under such 
provisions^ or impressed upon or affixed to any package in 
which any such goods, material, or merchandize are contained ; 
and such stamps respectively shall be made, impressed and 
affixed, in such manner, and by means of such dies or other 
instruments as shall, from time to time, be ordered and regu- 
lated by the Minister of Inland Revenue ; 



Subject to 
JEzcue. 



The words " subject to Excise " wherever they occur in this 
Act, shall mean — " subject to the provisions of this Act, or to 
any other Act, passed or to be passed respecting duties of 
Excise or the Inland Revenue, or to any proclamation, order in 
Council, or departmental regulation published or made or that 
may be hereafter published or made under such provisions ; '' 
and every place or premises wherein licit or illicit, licensed or 
unlicensed,mashing, fermentation, distillation, rectifying, brew- 
ing, or manufacturing of Tobacco or manufacturing of any article 
in bond, or manufacturing of any article on which there is a duty 
of Excise, or which is manufactured wholly or partly out of 
any articles on which there is a duty of Excise or Customs and 
on which such duly has not been paid, is carried on or per- 
formed, — and every worm, still, mash-tub, fermentjng-tub, or 
other tool, utensil, apparatus or thing, which is or might be used 
for such purposes lawfully or unlawfully shall be deemed to be 
" subject to Excise,'^'* 



Supenor Ofll* 
cer of Inland 
Rerentiei 



The words " Superior Officer of Inland Revenue " shall 
mean and include the Commissioner, or Assistant Commis- 
sioner, or Inspector of Inland Revenue, or any person doing 

duty 
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duly as the deputy head of the department and any Inspecting 
OfHcer of Inland Revenue or of Excise. 

The words " Departmental Regulation " whenever they Departmental 
occur in this Act shall mean and include all regulations and B«?uianon. 
rtries promulgated by the department of Inland Revenue and 
duly authenticated by the deputy head of that department. 

OF LICENSES. 

3. From and after the passing of this Act no person, except ^"^^^n"°'n° 
such as shall have been licensed as herein provided, shall carry business 
on the business or trade of a distiller, or brewer, or maltster or 21^ whhont 
of a manufacturer of tobacco, or use any utensil, machinery license. 
or apparatus suitable for carrying on any such trade or busi- 
ness or any business subject to Excise : 

2. Neither shall it be lawful for any person or persons to have Or to keep any 
in his or their possession or keep any still, worm, mash-tub, fer- fnJJJJh^'^s?."^ 
menting-tun, distilling, rectifying or brewing apparatus, or any ness. 
malt-kiln or malt-floor, nor any apparatus for the manufacture or 
production of malt, nor any tobacco press or mill for cutting or 
grinding tobacco, without having given, when such articles come 

into his possession and on or before the tenth day of July in each 
subsequent year, a full and particular list, description and 
return thereof to the Collector of Inland Revenue, ol the same 
nature and in the same form as is hereby required in an appli- 
cation for a license to use similar apparatus or machinery ; 

3. Except that utensils used by any person solely for the pur- Exception at 
pose of brewing Beer for the use of himself and family, and JS^prh^Te 
not for sale, are exempt from the provisions of this Act, and use. 
Beer so brewed shall not be liable to any duty under this Act, 

nor shall any license be required by any person so brewing for 
his own private use ; 

4. Nor shall any person growing tobacco on his own lands or Or growing 
property and manufacturing the same for his own private use ^^^^^^^^^J 
and not for sale, require a license for so doing, nor shall the 
tobacco so manufactured be subject to excise duty. 

4. Every license issued under any Act hereby repealed, JExisiing 
whether of the late Province of Canada, or of the Province of }-^"^* ^^^' 
Nova Scotia or New Brunswick for any purpose for which a 
license is required by this Act, shall continue in force for 
the period for which it was granted, and the holder thereof 
shaU be deemed to be licensed under this Act for the purposes 
for which such license was granted to him ; and he shall be 
subject to all the provisions, penalties and forfeitures, provided 
for in this Act, to the same extent, and in the same manner as 
if such license were issued under this Act. 

11 S. 
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When annual 
licenses shall 
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less than a 
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Proviso : as to 

S resent hol- 
ers of li- 
licenses in 
N.S.andN.B. 



Application 
forT 



tl. Every other license shall terminate on the thirtieth day of 
June, in every year, and except as is herein otherwise 
provided, the same amount shall be paid for every such license 
whether it has a full year or only a part of a year to run from 
the date when it is granted ; except that in the case of 
any application for any such license by a party who has not 
theretofore obtained a license, and who is beginning business, 
such license, if applied for on or after the first day of January, 
may be issued to such applicant for the remainder or until the 
end of the fiscal year, upon payment of one half only of the 
annual license duty or fee otherwise payable on such license ; 
And except also that any party licensed as aforesaid under 
any Act of Nova Scotia or New Brunswick and whose license 
will expire before the thirtieth day of June, in the year 
one thousand eight hundred and sixty-eight, may obtain a 
license under this Act, which shall be in force from the expi- 
ration of such license until the thirtieth day of June then 
next, on payment of a portion of the annual license duty or 
fee, proportionate to the time during which such license will 
be in force, and upon complying otherwise with the require- 
ments of this Act. 

6. Every person requiring a license under this Act shall 
make application therefor in writing over his signature to the 
Collector of Inland Revenue, within whose district or Revenue 
division, the business for which such license is required, is to be 
carried on, and every such application shall be made in the 
form to be prescribed by the Minister of Inland Revenue. 

T. Every application for a license shall slate the exact 
locality, in the City, Town, Village, Township, or local Muni- 
cipality, as the case may be, where the premises are situated, 
in which the business for which the license is required is to 
be carried on, and shall contain or have annexed thereto— 
a full and particular description in writing, with such models, 
diagrams or drawings as may be needed for fully understanding 
the same, of all the machinery, buildings, premises and places 
where such business is to be carried on, or where any of the 
materials or commodities used or to be used therein, or any of 
the products thereof, are or are to be stored or kept, and of the 
power by which the machinery so used is to be worked ; and 
the description shall also describe in detail every building and 
every separate room, cellar, vault, shed or other compartment 
thereof, specifying what use is to be made of each, and stating 
the designation which is to be placed over the entrance to each, 
in accordance with the provisions of this Act ; and no one 
license shall authorize a person to keep or use a Still, or make 
wort or wash, low- Wines or Spirits, or brew Malt Liquor or 
manufacture Malt or Tobacco, in any otherplace than the house 
or premises mentioned in the application for such License. 

littand^*"'^ 8. Every such application shall also state the names of the 
cUy of utensils parties proposed by such applicant as his sureties in accordance 

with 
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application 
must show. 



License to 
apply to one 
place only. 
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^ with the requirements of this Act ; and it shall also contain a to be con- 

r^ statement of the maximum quantity of each article which the ilJpi^nUou. 

^ utensils are capable of mashing, fermenting, distilling or other- 

^* wise producing within each half month. 

^ 9. Every application for a license for distilling or brewing, Oe«snpiioii 04 

^ or for manufacturing in Bond, shall also contain a list and des- JJ^Xng or' 

^ eription of all utensils, stills, worms, boilers, mash-tubs, fer- brewinir. 

^^ menting-tuns, coolers, underbacks, spirit-receivers^ or other 

'of: vessels or machinery, which it is intended should be placed in 

^ the premises, or which are on the premises at the time of appli- 

^ cation, speciifying distinctly and clearly — 
icet- 

J: 1. The dimensions and capacity of every Still, Mash Tub, Dlmenwon^or 

ii Fermenting Tun, Cooler, Spirit Receiver, and of every other *^*"'^*''' 

^l utensil, in inches and wine gallons, the purpose to which each 

^^ is to be applied, and the locality or position in the building 
in which it is or is to be placed or used ; and also — 



iu 



It; 



no- 



2. A description of every Pipe, Conduit, Trough, Hose, pe«sripiion of 
Valve, Pump, Cock, and of every means of connection or *^'^'' ^^' 
communication between the several vessels or utensils used 
in or about the Distillery or Brewery, with a description and 
drawing or model shewing the exact position of every cock, 
connection and joint. 



^^ 10. Every application for a license to carry on business as a 0( appamtiKi 

maltster shall also contain a description of all cisterns, couch- ^®""***'"8^- 

,j frames, malt-floors, kilns, malt-warehouses or other places, 
utensils, apparatus or things whereon or wherein malt is to be 
made, manufactured or stored, in every case stating the dimen- 
sions, cubical contents or area as the case may be, of the 
cisterns, couch-frames, malt-floors, kilns or store-houses. 

11. Every application for a license for the manufacturing of Formanuihc- 
tobacco, shall also contain a list and description of all tools *"""fi^ *<>*»^"^*^ 
and machinery used or proposed to be used in the business for 
which the license is sought, especially of all Presses, Cutting 
Machinery and Mills, stating the part of the building in which 
they are to be used. 

13. No license shall be granted for carrying on any business Preini>e» 
or trade under this Act, until after a survey has been made by [i^nI?io^h^ 
an ofBcer of Inland Revenue duly authorized for that purpose surveyed by an 
by departmental regulation or otherwise, of the building or place i^und R^- 
wherein such business is to be carried on, nor until such oflScer venue, 
has reported that all the conditions and provisions of this 
Act and of any order in Council or departmental regulation made 
in virtue thereof, have been complied with as respects such place ; 
And no license shall in any case be granted for carrying on any 
business in any building which forms part of or is appurtenant 
to, or which communicates by any common entrance with any 
11* shop. 
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lii'cnse, and 
serunly to be 
jriven by a 
Re. tificr. 
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shop or premises wherein any article to be nianutaclured under 
such license is sold by retail, or wherein there is kefft any 
broken packages of such articles. 

13. A license 1o carry on ihe business or trade of a Distiller 
may be granted to any pjirty, who has complied with the other 
requirements of this Act, provided that the granting of such 
license has been approved by the District Inspector, and that the 
party has, jointly with not less than two and not more than six 
good and sufficient sureties, entered into a bond to Her Ma- 
jesty, Her Heirs and Successors, in a sum equal to the amount 
at which the Collector or some superior officer of Inland 
Revenue estimates the duties to be paid by the party to whom 
the license is granted, on the products of the distillery for which 
it is granted, worked to its full capacity, during one month of 
ihe time for which the license is to remain in force, the party 
obtaining the license being bound in the full amount of such 
estimate, and the sureties each severally for such amount as 
that the sums for which they are respectively bound shall 
together be equal to the amount of such estimate ; and such 
bond shall be taken before the Collector or superior officer of 
Inland Revenue, wlio shall cause such sureties to justify as to 
their sufficiency, each for the sum for which he is bound, by affi- 
davit to be made before him and indorsed upon the bond, and 
shall be conditioned for the rendering of all accounts and the 
payment of all duties and penalties wliich the party to whom the 
license is to be granted will become liable to render or pay under 
this Act, and that such party will faithfully comply with all the 
requirements of this Act, according to their true intent and 
meaning, as well with regard to such accounts, dutiesjand 
penalties as to all other matters and things whatsoever. 

14. A license to cany on the trade or business of a Rectifier 
may be granted to any party who has complied with the provi- 
sions of this Act, provided that the granting of such license has 
been approved by the District Inspector and that the party has, 
jointly and severally with two good and sufficient sureties, en- 
tered into a bond to Her Majesty, Her Heirs and Successors in 
the sum of four thousand dollars ; and such bond shall be taken 
before the Collector of Inland Revenue, who shall cause such 
sureties to justify as to their sufficiency before him by affidavit 
endorsed upon such bond, and shall be conditioned for the ren- 
dering of all accounts and the payment of all duties and penal- 
ties which the party to whom the license is to be granted will 
become liable to render or pay under the provisions of this 
Act, and that such party will faithfully comply with the require- 
ments thereof according to their true intent and meaning ; as 
well with regard to such accounts, duties and penalties, as to 
all other matters and things whatsoever. 

ItS. A license loTcarry on the trade or business of a Maltster 
or Tobacco Manufacturer may be granted to any party who has 

complied 
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complied with the provisions of this Act, provided that the security to be 
granting of such license has been approved by the District SatStef or 
Inspector, and that the party has, jointly and severally with Tobtcco Ma- 
two good and sufficient sureties, entered into a bond to Her ""^"turer. 
Majesty, Her Heirs and Successors, in a sum equal to the 
amount at which the Collector of Inland Revenue estimates 
the duties to be paid by the party to whom the license is 
granted, during two months of the tiipe it is to remain in force ; 
and such bond shall be taken before the said Collector of Inland 
Revenue, who shall cause such sureties to justify as to their 
sufficiency before him, by affidavit endorsed upon such 
bond, and shall be conditioned for the rendering of all accounts, 
and the payment of all duties and penalties which the party 
to whom the license is to be granted, will become liable to 
render or pay under the provisions of this Act, and that such 
party will faithfully comply with the requirements thereof, 
according to their Irue intent and meaning, as well with regard 
to such accounts, duties and penalties, as to all other matters 
and things whatsoever. 

16. A license to carry on the trade or business of a Brewer CondiiioDuoi 
may be granted to any party who has complied with the pro- Jj^oriJy °o be 
visions of this Act, provided that the granting of such given by a 
license has been approved by the District Inspector and ^'*^*'- 
that the party has, jointly and severally, with two good 

and sufficient sureties, entered into a bond lo Her Majesty, 
Her Heirs and Successors, in the sum of one thousand dollars, 
and such bond shall be taken before the Collector of Inland 
Revenue, who shall cause such sureties to justify as to their 
sufficiency before him by affidavit endqrsed upon such bond, 
and shall be conditioned for the rendering of all accounts and 
the payment of all penalties to which the party to whom the 
license is gtanted will become liable under the provisions ol 
this Act, and that such party will faithfully comply with the 
requirements thereof according to their true intent and meaning, 
as well with regard to such accounts and penalties as to all 
other matters and things whatsoever. 

17. The Governor in Council may, in his discretion, autho- governor in 
rize the manufacture in bond of such dutiable goods as he may auSioriiethe 
from time to time see fit to designate, in the manufacture or "JJJV"^?**?)* ?* 
production whereof spirits or other articles subject to duties of f^m*dutiabie 
customs or excise arc used, by persons licensed to that eflect anidet. 
and subject to the provisions herein made and to the Regu- 
lations to be made by the Governor in Council in that behalf. 

18. Befor(? any person shall be entitled to carry on anv such Conditiow of 
manufacture in bond, lie must apply for and obtain a license iJJJJJJfjJ^uro 
so to carry on the manufacture of some certain kind or kinds of and security to 
goods to be mentioned in the application and license, in some ^«»^cn. 
certain premises to be therein described ; Every such license 

shall be known 9s a Bonded Manufacturing License, and no such 

license 
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license shall be granted to any party until the granting thereof 
has been approved by the Department of Inland Revenue, nor 
until he has, jointly and severally with good and suflScienl 
sureties to the satisfaction of the Collector or some superior 
officer of Inland Revenue, entered into a bond to Her Majesty, 
Her Heirs and Successors, in the sum of four thousand dollars, 
and in a further sum equal to the amount at which the said 
Collector or superior officer of Inland Revenue estimates the 
maximum amount of duties to be paid by such party during any 
two months of the time it is to remain in force ; and such bond 
shall ■ be taken before the said Collector or superior officer of 
Inland Revenue, who shall cause such sureties to justify as to 
their sufficiency before him, by affidavit endorse^ upon such 
bond, and shall be conditioned for the rendering of all accounts 
and the payment of all duties and penalties which the party to 
whom the license is granted will become liable to render or 
pay under the provisions of this Act, and that such party will 
faithfully comply with the requirements thereof, according to 
their true intent and meaning, as well with regard to such 
accounts, duties and penalties, as to all other matters and things 
whatsoever. 



How looff 
ftuch bona« 
under fore- 
going sections, 
shall remain in 
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19. Every such bond as aforesaid shall remain in force so 
long as any duty upon any articles or commodities subject to 
Excise, or on any license, or any penalty to which the bond 
relates, remains unpaid by the party to whom such license was 
granted. 

20. But whenever any new license is granted to any party, 
a new bond shall be likewise entered into with reference to 
such new license. 



New bond ii 
surety dies, 
becomes in- 
solvent, &c. 



21. And a new bond shall also be given, whenever, during 
the period for which any license to which the bond first given 
relates is in force, either of the sureties dies, becomes insolvent, 
or removes permanently out of Canada ; and the license 
shall be void from the time the party to whom it was 
granted is required by the Collector or superiorofficer of Inland 
Revenue to enter into a new bond, until the time when duch 
new bond is given, during which time the party neglecting to 
enter into such new bond shall be held to be without a license. 



To whom the 
application for 
a licenKe shall 
be made, and 
by whom 
issued. 



22. Every application for a license under this Act shall be 
forwarded by the Collector of Inland Revenue to the District 
Inspector, or in the case of an application for a bonded manu- 
facturing license to the Department of Inland Revenue, with 
such information as may be required by any departmental regu- 
lation, and so soon as the said application shall be returned to 
the Collector, endorsed with the approval of the District Ins- 
pector or of the Department of Inland Revenue, and upon 
the due execution of the Bond with sureties as herein 
required, the Collector of Inland Revenue shall issue a license 

to 
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to carry on the business and to use the utensils, machinery and 
apparatus specified in the application, and in the place or 
premises therein specified, and in such place or premises only, 
and shall immediately report the issue of such license to the 
Department. 

93. Upon the expiration of every license issued under this same con- 
Act, the granting of a new license in lieu thereof, shall be sub- nj!^"*j^°^g 
ject to the same restrictions and conditions as the granting of 
the original license was subject to. 

34. The burden of proof that any license required by this Harden of 
Act has issued, shall rest upon the person to whom such license ?!??1^^*^' 
IS alleged to have been issued. 



DUTIES PAYABLE ON LICENSES. 

95. The parly in whose favor a license is granted, for dis- On general 
tilling and rectifying, or for either, by any process, shall, upon dSmg'and 
receiving such license, pay to the Collector of Inland Revenue rectitying by 
the sum of two hundred and fifty dollars. *°y process. 

96. The party in whose favor a license for brewing is For brewing. 
granted shall, upon receiving such license, pay to the Collector 

of Inland Revenue the sum of fifty dollars. 

27. The party in whose favor a license for malting is granted For malting, 
shall, upon receiving such license, pay to the Collector of 

Inland Revenue the sum of two hundred dollars ; Provided, Proviso, 
that the Governor in Council may direct that establishments 
where malting may be carried on, shall be divided into 
three classes, and may exact for the first class a sum not 
exceeding two hundred dollars for a license, — for the second 
class a sum not exceeding one hundred and fifty dollars for a 
license, and for the third class a sum not exceeding one hun- 
dred dollars for a license. 

28. The party in whose favor a license for manufacturing Formanu. 
Tobacco is granted shall, upon receiving such license, pay to £S^o!"*^ 
the Collector of Inland Revenue the sum of fifty dollars each. 

29. The party in whose favor a license for manufacturing in Fonnaiiuftc- 
bond is granted shall, upon receiving such license, pay to the ''^'^^Sf *** *^"^- 
Collector of Inland Revenue the sum of fifty dollars. 

30. All license fees shall be due and payable at the time To be paid 
when the license is granted, and in no case shall the certificate ^^ iicoos* 
of license be granted until all such fees are paid. 

DUTIEf 
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31. In lien and instead of all duties of Excise imposed by 
any Act hereby repealed on any of the articles hereinafter named 
or upon Beer, there shall be imposed, levied and collected on all 
Spirits distilled, and on all Malt and on fermented beverages 
made in imitation of malt liquor and wholly or in part from 
any other substance than malt, and on Tobacco manufactured 
within the Dominion of Canada, and on goods manufactured in 
Bond therein, the following duties of excise which shall be 
paid to the Collector of Inland Revenue, as herein provided, 
that is to say : — 



2. On every wine gallon of spirits of the strength of proof 
by Sykes' hydrometer, and so in proportion for any greater or 
less strength than the strength of proof and for any less quantity 
than a gallon, sixty cents ; 

3. On every pound of malt, one cent ; 

4. On every gallon of any fermented beverage made in imi- 
tation of Beer or Malt Liquor and brewed in whole or in part 
from any other substance than Malt, three cents and a quarter 
of a cent : 



Duties of ex- 
cise on Manu- 
factured 
Tobacco. 

Cavendish, 
Snuff, &c. 



6. On Manufactured Tobacco there shall be imposed, levied 
and collected the following Duties of Excise, that is to say : 

6. On Cavendish Tobacco, and Snuff, and on manufactured 
Tobacco of all kinds, except Cigars and common Canada 
Twist, on every pound or less quantity than a pound, ten cents : 



Canada iwiat. 7. On commou Canada Twist otherwise called Tabac blanc en 
torquette^ being the unpressed leaf rolled and twisted, and 
made wholly from raw Tobacco, the growth of Canada, for 
every pound or less quantity than a pound, five cents: 

Cigan. 8. On Cigars per one thousand according to the value thereof 

as hereunder, viz : 



Value not over ^10 per 1000 

" over $10 and not over $16 per 1000. 
a u J5 u 20 " 

4c a 20 " 40 '* 



«1 



00 
00 

3 00 

4 00 

5 00 



Ongoodtmu- 
nufactured in 
bond. 



9. All goods manufactured in bond shall, if taken out of 
bond for consumption in Canada, be subject to duties of excise 
equal to the duties of customs to which they would be subject 
if imported from Great Britain and entered for consumption in 
Canada ; and whenever any article not the produce of Canada, 
upon which a duty of Excise would be levied if produced in 

Canada, 
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Canada, is taken into a Bonded Manufactory, the difference 
between the duty of Excise to which it would be so liable, and 
the Customs duty which would be levied on such article, if 
imported and entered for consumption, shall be paid as a duty 
of Excise, when it is taken into the Bonded Manufactory ; 

10. The said Duties shall be held to have been imposed and to Comraence- 
have been payable on and after the thirteenth day of December in "*" 

the year one thousand eight hundred and sixty-seven, 
on all Spirits and Tobacco, distilled, manufactured or made, 
or taken out of bond for consumption in Canada, on o/- after 
the said day, and on all Malt held by any Brewer, Maltster, 
Distiller or other person on the said day, or manufactured or 
made thereafter; and any duty of Excise on Beer shall be held 
to have been repealed on all Beer manufactured or brewed on 
and after the said day wholly from Malt on which a duty of 
Excise has been paid or will be payable ; but a duty of Excise 
of three cents per gallon shall be payable on Beer brewed or 
in process of brewing before the said day ; 

11. The said duties shall accrue and be levied on the quan- J^J^ff *|^"'"* 
tities made or manufactured, which may be ascertained in the levied, 
manner herein provided or otherwise proved, and shall 

be in addition to all sums chargod as license duties whether 
on utensils or otherwise. 

33. The said duties shall be in addition to all sums charged To be duties 
as license duties, and shall be duties within the meaning of the JJ^aLememAc*' 
Act respecting the Collection and Management of the Revenue^ 
tlie Auditing of Public Accounts^ and the liability of Public 
Accountants^ and shall form part of the Consolidated Revenue 
Fund of Canada. 

OBLIGATIONS OF PERSONS HOLDING LICENSES. 

33. No Distiller, Maltster, Tobacco Manufacturer or Bonded Notice to 
Manufacturer shall work his Distillery, Malt-hou^e, Tobacco ??Sto 
Manufactory or Bonded Manufactory at any time, unless he worktitny 
has given at least six days previous notice in writing to the ^'™* 
Collector of Inland Revenue, of his intention to work the same * 
at some time not less than six nor more than twenty days after 
the giving of such notice, but having commenced to work the 
same within such time he may continue to work the same unin- 
terruptedly without new notice, — but after any interruption of 
work for more than one week a new notice must be given : 

2. Any use made of any still, mash-tub or fermenting-tun, Whaiahtiibe 
for the purpose of distillation, mashing, or fermentation, shall ^^^ *°^' 
be deemed to be a working of the distillery, and an acting as a 
Distiller within the meaning of this Act ; 

S. 
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The same as to 3. Any use made of any cistern, couch-frame, malt-floor or 
Maiisten. j.jjjj fgy ^j^^ steeping, germinating or drying of any grain, shall 

be a working of a malt-house, and an acting as a maltster 

within the meaning of this Act ; 

4, And if any Distiller, Maltster, Tobacco Manufacturer 
or Bonded Manufacturer works his Distillery, Malt-house, 
Tobacco Manufactory or Bonded Manufactory at any time for 
which he has not given notice of his intention to work the 
same, he shall for each day on which he so works such 
Distiiiery, Malt-house, Tobacco Manufactory or Bonded Manu- 
factory, incur the same penalty and forfeiture as if he had 
worked the same without a license. 

Assistance to 34. Every person licensed under this Act shall, at all times 
5«!l?,I!rili^f«j when required, supply any Officer of Inland Revenue with all 
assistance, lights, ladders, tools, staging or other thing neces- 
sary for inspecting the premises, stock, tools or apparatus 
belonging to such licensed person, or for weighing, guaging or 
testing any article or commodity then on the premises lor 
which the license is granted, and shall open all doors, and 
open for examination all boxes, packages, and all casks, barrels 
and other vessels, when required so to do by any Officer of 
Inland Revenue. 

33. If any person or persons, holding a license under this 
Act, intends to make any alteration or addition to the premises, 
apparatus, machinery or utensils described as herein provided, 
or to remove any portion of such utensils, machinery or 
apparatus, notice in writing shall be served on the Collector of 
Inland Revenue of the intention to make such alterations, addi- 
tions or removals, al least one week before they are commenced, 
and all such notices shall set forth fully and correctly the par- 
ticulars of the proposed alterations, additions or removals. 

36. The Inspector of Inland Revenue may for sufficient 
cause, of which sufficiency he shall be the sole judge, at any time 
after having given ten days notice, require a new list and 
description such as are herein required in an application for a 
license, to-be made out and furnished by any party holding a 
license under this Act ; and any party reiusing to comply with 
such requisition, shall incur the same penalty as is provided 
for carrying on any business subject to Excise without license; 
and every such description shall be received as evidence in all 
Courts of Law. 



Notice of in- 
tention to al- 
ter apparatus 
to be given to 
Collector. 



Collector may 
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over entrance 
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Designation of Apartments, 

37. There shall be conspicuously placed over the chief 
entrance to every place or premises subject to Excise, or where 
any business subject to Excise, is carried on, the name or 
names of the person or the name and style of the firm by whom 
such premises are occupied, or on whose behalf such business 
is carried on : 
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2. The name so placed shall be written or printed in Roman Si«s o< ictttcrs, 
characters at least three inches in height, in white letters on a 
black ground ; 



&c. 



3. Every separate apartment, room, granary, kiln, vault or ^^/^Sirance 
storehouse, in every place or premises, subject to Excise, or in toeacbaepar* 
which any business subject to Excise is carried on, or in which *«« "?•«- 

is placed any utensil, apparatus or machinery, used in such 
business, shall have over the principal entrance thereto a notice 
in roman characters at least two inches in height, stating the 
name and designation thereof, and the purpose to which it is 
applied or for which it is used ; 

4. Every notice or written or printed designation or name of ^J^^yj^ 
any person or persons, place or thing hereby required, shall be ofofficeTof 
printed, painted, put up or affixed under and according to the ^^^^^^ ^Re- 
direction of an Officer of Inland Revenue, and at the expense of 

the party on whose behalf it is done. 

BookSy Accounts and Papers. 

38. Every person or party licensed as a Distiller, shall keep Books to be 
a book or books in a form to be furnished from time to time by ^^jfnw 'and 
the Department of Inland Revenue, which books shall be open what to show, 
at all seasonable hours to the inspection of the Collector of 
Inland Revenue or other proper Officer, and wherein such 
Distiller shall enter, from day to day ; ^ 

1st. The quantities of grain or other vegetable production, or The tame, 
other substance, put by him into the mash-tub or otherwise 
used by him for the purpose of producing beer or wash, or con- 
sumed by him in any way for the purpose of producing spirits ; 

2nd. The quantity of beer or wash fermented or made by The same, 
him or in his Distillery ; 

3rd. The quantity of spirits by him distilled, manufactured The same. 
or made ; 

4th. The hours during which his stills are worked on each day. The same. 



Every person licensed to carry on business as a Books to be 
Maltster, shall keep a book or books in a form to be furnished ^*2{JJj,*nnd 
from time to time by the Department of Inland Revenue and to what to' show. 
be open at all seasonable hours to the Collector or other proper 
officer of Inland Revenue, wherein such Maltster shall enter 
from day to day : — 

1. The quantity in bushels by gauge of dry grain or legu- The same, 
minous seeds placed to steep or wet in any cistern or cisterns ; 
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The same. 2. The quantity in bushels by gauge, and in pounds by 

weight, of malt taken from the kilns ; and also such other par- 
ticulars relative to quantity in the various stages of its manufac- 
ture as may be required by d(*par1 mental regulations. 

b*^n^^{i^' 40. Every distiller, maltster, tobacco manufacturer jmd 
carryingon^ bonded manufacturer who is required to take out a license un- 
'^ m"*?x'il^' der this Act, or who carries on any business subject to Excise, 
jcc o .xci^e. jjjjg^jj further keep such stock books and other books, and in such 
form and manner as may be ordered and prescribed by regula- 
tions approved by the Minister of Inland Revenue : 

WhmtUie stock In which Stock Books, there shall be clearly recorded day 
•how. "™"** hy day in the prescribed columns, a full and particular account 
of all Grain, Malt, Spirits, raw and manufactured Tobacco 
and other Stock, material or commodity brought into the 
Distillery, Malt-liousc, Tobacco Manufactory or Bonded Manu- 
factory to which such Stock Books relate, and also of all Grain, 
Spirits, Malt, raw or manufactured Tobacco, or other Stock, 
material or commodity, sold, removed or transferred from such 
Distillery, Malt-house, Tobacco Manufactory or Bonded Manu- 
factory ; together with such farther particulars as may be 
required by any departmental regulation in that behalf ; 
stating in every case the name of tlu* person from whom 
the same was bought or obtained, or to whom it was sold 
or transferred as tiie case may be, and also the mode of 
conveyanqp by which it was brought to the Distillery, Malt- 
house, Tobacco Manufactory or Bonded Manufactory, or by 
which it was carried therefrom : — and if any such Grain, Malt, 
Spirits, manufactured or raw Tobacco, or other stock, material 
or commodity has been conveyed by any vessel or railway to or 
from any Port, Wharf or Station, situated within a distance of 
ten miles from the Distillery, Malt-house, Tobacco Manufactory 
or Bonded Manufactor)^, then such Vessel or Railway shall be 
named as the conveyance by which such Grain, Spirits, Malt, 
Tobacco, Stock, material or commodity was conveyed as 
aforesaid. 

Books, &o^ to 41. Every person who is licensed to carry on any business 
proSci^officer^ subject to Excise under this Act, shall, when required so to 
when re- do and as often as may be required by any Officer of Inland Re- 

quired, venue, and at any lime within ordinary business hours, or when 

any operation is being carried on within the premises licensed, 
produce for the inspection of any such officer, — 

Officers may j^ All books, papers and accounts kept in accordance with 

therein!**"** the requirements of this or any other Act, or in accordance with 
the requirements of any Order in Council or any Departmental 
regulation made under this or any other Act, in which books or 
accounts such Officer may enter any memorandum, statement 
or account of quantities, and in such case he shall attest the 
same by his initials ; 

2. 
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2. All books, accounts, statements and returns what^socver, Oriakecx- 
and all partnership accounts used by any such person or by frJSif * ^"" 
any copartners in carrying on any such licensed business, 
whether such books, memorandums, papers or accounts be 
considered private or otherwise ; and every such officer shall 
be permitted to take any extracts therefrom or any copies 
thereof ; 

S. And in case of the seizure of any article or thing in any in ca«e8 oi 
Distillery, Malt-house, Tobacco Manufactory, or Bonded Manu- miy°K'JdJ^f 
factory, for contravention of this Act, the seizing officer or any an/ removed. 
superior officer of Excise, may take possession of and remove 
all or any books, papers or accounts kept under the requirements 
of this Act, or under the requirements of any Order in Council 
or any Departmental regulation made thereunder, and may 
retain the same until the seizure shall be declared valid by com- 
petent authority, or the article or thing seized or the proceeds 
thereof shall, by such authority, be directed to be restored. 

4:3. Except as herein otherwise provided, every quantity of S"iJj"ilauMHn 
grain recorded or stated in the Stock Books herein mentioned, ita. except 
and in all returns, descriptions and statements required to ^"'^'' 
be kept or made by this Act, and the quantity of every other 
article or commodity, except fluids, used in or about premises 
subject to Excise, or entering in the manufacture of any article 
or commodity subject to Excise, shall be stated in pounds 
avoirdupois. 

2. x\ll quantities of fluids shall be staled in the aforesaid Fluid* in wine 
books, returns, statements and descriptions, in wine gallons : ^"<>n»- 

" 3. All beams, scales, weights and measures used in or Weights and 
about any Distillery, Malt-house, Tobacco Manufactory or '"•*""^* 
Bonded Manufactory, shall be inspected, tested and verified by 
an Officer of Inland Revenue, or by an Inspector of weights and 
measures, as often as any Inspector of Inland Revenue or of 
Excise may direct. 

CLAUSES HAYING SPECIAL REFERENCE TO DISTILLERIES. 

Charge of Duty on Spirits. 

43. The duty upon spirits shall be charged and computed ^^^^^^^^ 
as follows : compu 

1. Upon the grain used for its production at the rate of one 
gallon of proof spirits for every seventeen pounds ; 

2. Upon the quantity of beer or wash fermented or made in 
ihe Distillery at the rate of one gallon of proof spirits for every 
fourteen gallons' of beer or wash ; 

3. 
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3. Upon the quantity of beer or wa«h fermented or made in 
proportion to its alcoholic value ; 

4. Upon the quantity of spirits which passes from the tail of 
the worm into the close receivers ; 

5. Upon the quantity of spirits sold or removed from any 
Distillery by the Distiller or by his Agent or for his account ; 

Method giving And that method of Computation which yields the greatest 
taken."*^*^^ amount of revenue shall in all cases be the one upon which 
the Distiller shall pay the duty ; 

Except that when any Distiller is about to use damaged 
grain, or mill offal, and shall give the proper officer one week's 
notice of his intention so to do, such officer shall specially 
inspect the beer or wash made from such grain or mill offal, 
ana test its alcoholic value, and the quantity of such material 
which it contains, and if he reports that the yield of such 
damaged grain or mill offal is less than one gallon of proof 
spirits to seventeen pounds, the Minister of Inland Revenue 
may authorize the assessment of the duty on the highest quan- 
tity ascertained by any of the other methods, without reference 
to the quantity of damaged grain or mill offal used by the 
Distiller. 
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44. For the purpose of computing the duty by the methods 
prescribed in the next preceding section : — 

1 . The quantity of grain shall be the quantity actually weighed 
into the mashes and recorded in the Books kept under the 
requirements of this Act ; except that whenever the Inspector of 
Inland Revenue shall have cause to doubt the correctness of the 
quantity so entered on the said Books, he may cause an enquiry 
to be made by any inspecting officer of Inland Revenue, who 
may swear and examine parties and witnesses under oath, or 
he may himself in like manner enquire as to the quantity of 
Grain taken to the Distillery in which such Books are kept, and 
as to the quantity of Grain removed therefrom, and generally 
into the matters referred to, and shall determine as nearly as 
may be the actual quantity of Grain consumed in the Distillery ; 
and the duty may be assessed and levied on the quantity of 
Grain so determined, in the proportion of one gallon of Proof 
Spirits to every seventeen pounds of Grain : 

2. The quantity of Beer or Wash fermented or made in the 
Distillery shall be determined by the Distiller, or as often as 
may be directed by any departmental regulation in that behalf, 
by an Officer of Inland Revenue who shall gauge the quantity in 
the fermenting tuns at the time when the fermentation has been 
completed or when the beer is in a fit state for distillation ; 
and the quantities so determined shall be recorded by the 

DistlUer, 
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Distiller, or by the officer of Inland Revenue as the case may 
be, in a Register of Fermentation under such regulations as the 
Department of Inland Revenue may order ; Except that when- inquiry in ewe 
ever the Inspector of Inland Revenue may have cause to doubt °^ **°"^* 
the correctness of the quantity entered in the said Register of 
Fermentation, he may enquire, or cause an enquiry to be made 
in the manner above provided, as to th^ capacity of the Fer- 
menting Tuns used in the Distillery, the frequency with which 
Ihey have been used, and the quantity of Beer or Wash, from 
time to time fermented therein ; and the duty may be assessed A«e»mg duiy 
and collected in the proportion of one gallon of proof spirits for ^J?*"^*° 
every fourteen gallons of Beer or Wash determined by such , 

Inspecting Officer, after such enquiry, to have been fermented 
in the distillery ; 

3. The alcoholic value of any Beer or Wash made in any Ajtcemining 
Distillery may be determined by any Inspecting Officer of ho^^^^ue 
Inland Revenue or by any Collector of Inlanci Revenue, who as of iheBwr 
often as he may deem it to be necessary, but not more frequently ^ Wa«h. 
than once in each day, may takeout of any Beer or Wash then in 

the Distillery, a quantity not exceeding twenty-eight gallons, 
as a sample, which he may distil or cause to be distilled, for 
the purpose of any computation under this Act, and he may 
calculate the value or strength of the Beer or Wash used in 
that Distillery according to the result ascertained from the 
sample so taken ; or — 

He may at any lime lest the strength of any Beer or Wash Totinffihe 
then in the Distillery, by its attenuation or by running a portion •?*^ ®^ 
thereof not exceeding the contents of any one fermenting tun, wash, 
through the Stills, in the ordinary course of working such Dis- 
tillery, and may require the ordinary operatives of such Distillery 
to do the work, or may introduce other operatives into the 
Distillery for that purpose ; and for the purpose of any such 
computation as aforesaid he may calculate the alcoholic value 
or strength of the Beer or Wash used in that Distillery according 
to the result ascertained from the portion of such Beer or Wash 
so distilled, and the alcoholic value of the Beer or Wash as 
determined by either of the above methods, may be applied to 
or used in the compulation and charge of duty on the Beer or 
Wash made in that Distillery ; 

4. The quantity of spirits which passes from the tail of the Quantity of 
worm into the close receivers shall be ascertained and determined «pint« ptMing 
by gauging the quantity and testing the strength thereof in J^iei^v^.^^'* 
such manner, at such periods and by such means, as may from 

time to time be directed by any departmental regulation in that 
behalf; 

5. The quantity of spirits sold or removed from any Distillery Awcnaining 
by the Distiller shall be the quantity recorded in the Distillery ihequ«ntay 
Stock Books kept under the provisions of this Act: — Except orAmoveT 

that 
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that whenever the Inspector of Inland Revenue shall have cau.se 
to doubt the correctness of the quantity so recorded he may 
enquire, or cause an enquiry to be made in the manner above 
provided, as to the quantity of spirits sold by the Distiller or by 
his agent or for his account, and as to the quantity removed from 
the Distillery by any agency or vehicle whatsoever, and also as 
to the quantity of duty paid spirits broughl into the Distillery ; 
and for the purpose of .such enquiry all shipping notes or bills of 
lading signed by the Distiller or by his agent shall be taken 
as evidence of the sale or removal by him from his Distillery 
of the quantity therein specified, and the evidence on oath 
of any Railway Clerk, Station-Master or Agent, or of any 
Warehouseman or Common Carrier or Shipping Agent, as 
to the truth of the accounts kept by him of shipn^ents or 
removals of spirits by any Distiller shall be sufficient evidence 
of the truth of such accounts ; and the evidence on oath of any 
person who has purchased any spirits from a Distiller or from 
his Agent, shall be taken as evidence that the spirits so bought 
were manufactured at the Distillery of the Distiller selling the 
same, unless the contrary is shewn ; and all packages of spirits 
not otherwise described in the accounts or shipping notes or 
bills of lading relating thereto, or proven to contain some greater 
or less quantity, shall be reckoned as puncheons containing each 
one hundred and seventy-seven gallons of proof spirits ; and the 
difference^ between the quantity shewn by such enquiry to have 
been sold by the Distiller or removed from his Distillery, and 
the quantity of duty paid spirits brought into the Distillery, shall 
be held to be the quantity liable to duty under this Act; 

6. The enquiries of the Inspecting Officer or Collector of In- 
land Revenue as herein provided, may be made for any period not 
more than one vear before the time when the enquiry is com- 
menced ; and it it is found that during the said period the returns 
have been made for, and the duty charged on a less quantity of 
spirits than is ascertained and determined by the result of such 
enquiry, the additional duty then determined shall become due 
and payable within five days after the Distiller has been 
notified of the result of such enquiry, and the payment of such 
additional duty shall be enforced in the same manner, and 
under the same conditions and penalties as the payment of the 
duty mentioned in the Semi-Monthly Returns ; 

7. If the determination of the Officer under any provision of 
this Act be disputed, the proof of the error or wrong shall rest 
with the party alleging it. 

43. On or before the tenth day of July in each year, the 
capacity of all Spirit Receivers, Fermenting Tuns, Mash 
Tubs, Coolers and other vessels used in or about distilleries, 
shall be accurately ascertained by gauging or by actual measu- 
rement by standard measures of capacity, as the Officer of 
Excise may determine or direct ; and — 
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2. A correct list thereof shall be made out, by the Distiller, in List to i« 
iriplicate, setting forth the number, use, dimensions and capa- S,Ura!~''"^' 
city of every such vessel, and the said list shall be attested by 

the signature of the Distiller, and shall be subject to the verifi- 
cation and approval of the officer of Excise under whose super- 
vision the gauging or measurement was made, and when 
signed by him in testimony of such approval, every such list 
shall be received as evidence in all (llourts of Law. 

Provided always, that every such list may at any time be Proviaoii.r 
revised by anyJ[superior officer and corrected, should any errors ^*"^'^*''-' 
be found therein. 

3. One counterpart of such list shall be kept on record at Tripiicaic 
the Distillery, another at the Department of Inland Revenue, wKwiubc 
and the third shall be retained by the Collector of Inland kept. 
Revenue within whose district or division the Distillery is 
situated. 

46. The spirit receiver, doubler, low wines receiver, faints Certain ap- 
receiver ; the safe or apparatus enclosing the tail of the worm J^n^ci^^f® 

or still, — and accoitiingio 

departmental 
regulations. 

2. Every pump used for removing any spirit, wash, or 
other matter to or from any vessel or from one vessel to another, 
and every lock, pipe, valve, duct, conduit, cock or connexion 
used for securing, leading to, or from, or between, or for 
giving access to any of the vessels herein mentioned or 
referred to, — and 

3. Every valve, pipe, cock, gauge, pump, lock or other appa- 
ratus, utensil, appliance or arrangement for securing, gauging, 
ascertaining, testing or proving the quantity or strength of any 
spirit, wash or worts manufactured or distilled, or for prevent- 
ing the undue abstraction of any such spirits, wash or worts, — 
shall be constructed, arranged and applied at the cost of the 
Distiller, in accordance with such plans, designs, drawings, and 
regulations, and of such materials as may be from time to time 
approved by the Department of Inland Revenue ; 

4. Every mash tub, fermenting tun, spirit receiver, cooler, ^*f*-^'^JJ^^ig 
tank, vat or other utensil or vessel, for using which a license is to be marked 
required, or which is used fol- containing or holding any com- thereon, 
modity subject to Excise, shall have written, stamped or 

printed on it in white Roman characters at least two inches in 
height, on a black ground, the name or designation of the vessel 
or utensil and the contents thereof in wine gallons and in cubic 
inches ; 

5. Every pipe, trough or conduit, used for the conveyance of Pipe* and ^ 

• •* 1 n u 1 1 ?• 7# i.f conduits to be 

spirits, shall be colored a hght blue ; colored. 

12 6. 
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6. Every pipe, trough or conduit, used for the conveyance of 
water, shall be painted or colored white ; and 



Beer or Wash. 7. Every pipe, trough or conduit for the conveyance of beer 
or wash shall be colored red. 



Casks liow 
marked. 



47. On both heads of every rolling cask used in any Distil- 
lery or for keeping or delivering out any spirits, there shall at all 
times be legibly cut, branded, orpaintcd in oil colours, the name of 
the Distiller witk the true contents of the cask in Wine Gallons. 



Tails of worms 
to be iDcIosed 
in locked 
safes. 



Subject to 
approval. 



As to com- 
muniratioQ 
Irora worm to 
doubter or 
receiver. 



Gertam dis- 
tilleries to 
have two 
receivers; 
capacity of 
each. 

The same 
io larger dis- 
tilleries. 



Gauging 
qiuuitities of 
spirits pro- 
duced. 



Spirit not to 
be removed 
until gauged 
&c. 



48. The tail of every worm in every distillery shall be en- 
closed in a locked or sealed " safe," or other suitable apparatus 
in whichthe strength of the spirit and low wines flowing from the 
worm may be approximatelyascertained by the inspection of the 
hydrometer or other suitable instruments contained therein : 

2. Every such .safe shall be constructed in such manner 
and secured by such means and by such mechanism as may 
be approved by the Department of Inland Revenue ; 

3. From the said closed safe or apparatus all low wines, 
faints and spirits, from time to time running from the end of 
the worm, shall be conveyed to the doubler or spirit receiver, 
as the case may be, through suitable pipes of such metal 
as may be required by departmental regulations, visible 
throughout the whole of their length, with stop cocks and other 
appliances so arranged that the liquid may be conveyed either 
to the doubler or to the receiver ; but so that no portion of the 
liquid can be abstracted or diverted from the receiver or doubler 
without the knowledge and consent of the proper officer. 

40. In distilleries where the weekly production of spirits 
is not over six thousand gallons, two spirit receivers shall be 
provided, each of which shall have sufficient capacity to contain 
at least one week's production of spirit : 

2. In distilleries where the weekly production of spirits 
exceeds six thousand gallons there shall also be two spirit 
receivers, each of which shall have sufficient capacity to 
contain at least one day's production ; 

3. The quantities of spirits pioduced shall be gauged and 
ascertained by the Officer of Excise at such intervals as may be 
directed by his inspecting Officer. 

SO. The spirit which passes from the tail of the worm to the 
receiver shall not be removed from the receivfer until the 
quantity and strength thereof has been ascertained by the Col- 
lector of Inland Revenue or other officer, and then only with 
the consent and in the presence of the said collector or other 
proper officer. 

ffl. 
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31. The spirit receiver shall be a closed vessel, and all Receiver lo 
pipes, cocks or valves communicating therewith, as well as all ^Jj'jJJjf 
means of access thereto, shall be securely locked or sealed, locked. 
and the key or keys shall remain in the sole possession of the 
Collector of Inland Revenue or other proper Officer. 

S3. No vessel shall be used as a close receiver for spirits ^o perfora- 
in which there has been bored or made any perforation or receivcr!^^ '" 
aperture other than those necessary for its lawful use ; and if 
at any time it shall be discovered that any perforation, aperture 
or hole has been made in such receiver, or that any such exists 
therein, although it may have been stopped or plugged, the 
existence of such perforation, aperture or hole, plugged or 
unplugged, shall be evidence that it has been unlawfully made 
and used. 

S3. The internal diameter of every spirit receiver shall be f roponion of 
so proportioned to the productive capacity of the Distillery m^er*to*pro- 
wherein it is placed, that the products of one day's work will ductive capa- 
measure in the receiver at least twenty-four inches ia depth : ^\ie^, '*" 

2. Around, above and below every close receiver and Space for 
every apparatus used for gauging or testing the strength of fo t" left ***" 
spirits, and every safe or apparatus used for inclosing or «>und app«- 
guarding the tail of the worm, and around and above every fer- ™^"'' 
menting tun, still charger, beer pump, or spirit pump, there 

shall be sufficient space to admit of a full and careful exami- 
nation of every such vessel or apparatus, with the contents 
thereof, and there shall be a sufficient light for the purpose of 
such inspection ; 

3. The Beer Reservoir in every Distillery shall be so placed Beer Beservoir 
that it and every pipe, trough, hose or conduit leading into or ^ pJa<^«d» 
from it may be fully seen and examined ; and no pipes, 

troughs, conduits or hose for the passage of any water, spirit, 
wash or other fluid, shall be placed near to any such Beer 
Reservoir, or so that any fluid whatever can be run into it, 
except within the knowledge of the officer in charge ; 

4. Any failure to comply with the requirements or provisions Penalty for 
of this section, after one month's notice has been given of such an?e^™f *' 
default, shall be sufficient cause for cancelling any license ih«e pro- 
granted to the Distiller so in default, and no further license ^'°°"- 
shall be granted for distilling within the premises wherein 

such default has occurred, until all the requirements of this and 
the preceding section have been fully complied with. 

454. In every Distillery which is* not working, all the fur- Certain 
nace doors, worms, still heads, and doublers, with all pipes fn^iSiiery 
and cocks leading to or connecting with the same, shall be not workinij 
closed and locked or sealed in such manner as the Collector {?,|^^°*^''*^ 
of Inland Revenue or the Inspecting Officer may require or 
12 • direct ; 
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direct ; and the absence from any furnace door, still head, 
worm, doublcr or cock, of the locks or seals herein required, 
shall subject the Distiller in whose Distillery the default has 
occurred, to the same penalties as he would be liable to for 
working without a license ; provided always, that whenever 
it becomes necessary to execute any repairs to any of the 
apparatus herein mentioned, the locks and seals may be 
removed by a proper Officer of Inland Revenue, to such 
extent as may be actually necessary for the performance of 
such repairs, and during the period thry are actually in pro- 
gress. 

SS. All safes, metres*, locks or seals which are by ihis Act 
required to be used or which may be required to be used by 
any departmental regulation or order in Council issued by 
virtue of this Act, shall be supplied by the Department of 
Inland Revenue, under such regulations of the department 
as may be adopted in that behalf ; but the cost thereof shall be 
borne and discharged by the Distiller, for whose premises or 
utensils they are provided. 

CertaiDappa- flfO. In distilleries wherc a doublcr is used or wliere a por- 

dSrtiiim'low ^^^^ ^^ ^^^ products of the still, commonly called Low Wines 

wines or fainis OF faiuts, are passed over for redistillation, the verssels and 

'*rsea!od^^ pipes used in that process shall be locked or sealed and shall 

receive the Low Wines from the safe or apparatus which 

encloses the tail of the worm, through metal pipes, cocks or 

valves properly secured by locks or seals so as to prevent the 

running or removal of any liquid therefrom, except with the 

knowledge and concurrence of the proper officer. 

CLAUSES HAVING SPECIAL REFERENCE TO MALT-HOUSES 
AND MALTING. 



Measuroments 
of grain how 
made, and 
stated. 

Weight in 
certain cases. 



Shape of 
cisterns. 



#17. All measurements of grain after it has been deposited 
in any malt-house, or of grain in process of conversion into 
malt, or of malt up to the time when it has been completely 
manufactured, gauged and placed in the malt warehouse, shall 
be made by gauge and shall be stated in Winchester bushels 
of the standard capacity of 2150foVo cubic inches ; but on the 
removal of any malt from a kiln, the quantity shall also be 
ascertained and stated in pounds. 

458. Every Cistern shall be made with its interior truly 
cylindrical, or it shall be a rectangular vessel, having its bot- 
tom truly even and its sides perfectly straight and perpendicular, 
(but the bottom may have such an incline as is necessary for 
drip) or shall be of such other shape as may be approved by 
the Governor in Council. 



Construction 
of couch- 
frames. 



30. Every couch-frame shall be constructed with the sides 
and bottom straight and at right angles with each other, and 

of 
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of such strength that they will preserve their inic form when 
the frame is filled with grain. 

60. Above and around every such cistern or couch frame, ppace *o be 
there shall be sufficient space for conveniently gauging their eUh^"°^ 
contents, and they shall be so placed that there shall be suffi- 
cient light for that purpose and for examining the contents. 

6 1 . The Maltster shall in all cases, when required so to do by Graio kow to 
any Officer of Inland Revenue, deposit the grain in process of ^ mJu*fl^r. 
manufacture into malt on the malt-floor, of an equal aepth over 

the whole surface covered, and shall make the outward edges 
thereof in straight lines convenient for gauging, as may be 
required by the officer aforesaid. 

62. No grain shall be placed in any cistern to steep or As lo sleeping 
wet, nor shall any malt be placed in any kiln to be dried, nor ^"iJI^^*"^ 
moved from any such kiln after the drying is completed, I'xcept 
between the hours of eight o'clock in the momint; and five 

o'clock in the afternoon. 



Wheneyer any Maltster is about to place any grain or Notice to 
other commodity in a cistern, to be steeped for the making of ('^'^jj^pyj^^n')^ 
malt, he shall first give the proper officer, when the malt- 
house is within a city or town, twenty-four hours' notice, or if 
not within a city or town, forty-eight hours' notice, of his inten- 
tion to steep grain as aforesaid, stating in every such notice 
the day and hour at which he will place the grain in the 
cistern, the quantity of grain which he will then place in such 
cistern, and describing the cistern by number or otherwise in ' 

which it is to be placed. 

64. Whenever any Maltster is about to place any grain or Notice of 
other commodity then in process of manufacture into malt, on ^^f^wmovQ 
any kiln, to be dried, or when he is about to move any dried dried malt, 
malt from any such kiln, he shall notify the proper officer of his 
intention so to do, in the same manner as is provided in the 
next preceding section ; and the notices required to be given by 
this and the next preceding section, shall be in writing, and in 
such form as may be from time to time required by depart- 
mental regulations. 

6flf. The charge of duty on Malt shall be computed as fol- Computing 
lows: duty on malt. 

1. The grain or Other commodity when about to be placed c^auging before 
in steep shall, after it is placed in the cistern and before being ^*"*°8^- 
wetted, be carefully gauged by the proper officer of Inland 
Revenue, and the quantity so ascertained shall be immediately 
entered by the person who gauges it, in a book provided for 
that purpose, and such person shall also attest the correctness 
of the entry by his signature ; 

2. 
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Mode of calcU' 
laling doty. 



2. The proper officer shall also gauge the grain or other 
commodity while in the cistern after it has been wetted, 
while in the couch-frame and while on the malt-floor, and also 
at such other periods during its manufacture as may be directed 
by departmental regulation, and the results of such gauging 
shall be entered in the book provided for that purpose by the 
person who gauges the quantities and shall be used for com- 
puting the quantity of malt manufactured as herein provided ; 

3. The quantity of malt taken from the kiln after it has been 
dried, and the process of manufacture completed, shall be 
gauged and weighed by or in the presence of the proper Officer 
of Excise, and the quantity so ascertained shall be immediately 
entered in the book or books provided for that purpose, both in 
pounds and in bushels, by the person who gauges it, who shall 
attest every such entry by his signature. 

66. In comparing the results of the gaugings and computa- 
tions made, as herein provided, the following proportions 
shall form the basis of calculation : 

1. One hundred bushels by gauge of dry barley sTiall be 
held to be equivalent to one hundred and seven bushels by 
gauge of dry malt ; 

2. Eighty-one and a half bushels by gauge of dry barley 
shall be held to be equivalent to one hundred bushels (by gauge) 
of barley properly saturated with water for the purpose of 
malting ; 

3. One hundred bushels gauged in the cistern, after the 
saturation is completed, or in the couch-frame, shall be held to 
be equal to one hundred and sixty-three bushels gauged on the 
floor ; 

4. One hundred bushels gauged in the cistern, after satura- 
tion is completed, or in the couch-frame, shall be held to be 
equal to eighty-one and a half bushels by gauge of malt ; 

And so in proportion for every greater or less quantity ; 

6. The principal gauge whereby the duty shall be computed, 
shall be that of the malt on its removal from the kiln ; but 
whenever the quantity computed from any other gauging or 
series of gaugings is greater than the final gauge of the malt, 
then that computation which yields the largest quantity shall 
be the quantity for duty ; and whenever the difierence between 
the results of any two sets of gaugings talven as aforesaid, 
exceeds seven per cent., the return of the quantity of grain 
placed in steep shall be deemed to have been a fraudulent 
return, and the Maltster shall be liable to all the penalties for 
making fraudulent or false returns ; 

6. 
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6. Whenever any quantity of dry mall stated bushels by Weight of 
gauge, is to be stated by an equivalent weight in pounds, with- ^iy^gm j^ 
out actually weighing it, the computation shall be made a^ulhd" 
by reckoning thirty-six pounds as equal to one bushel by 
gauge ; but the weight of all malt, when it is charged with 
duty and placed in the malt-warehouse, shall be determined by 
weighing it. 

67. If at any time any doubt or question arises as to the Doubts how 
manner of determining the quantity of malt liable to duty under *^^'***^' 
this Act, such doubt or question shall be decided and deter- 
mined by the Minister of Inland Revenue, whose decision shall 

be final and conclusive. 

68. So soon as any malt is dried and ready for removal Kemoving 
from the kiln, and the required notice of such removal duly **"**^ "***'' 
given, the said malt shall be removed to the maft-warehouse, 

and shall be then stored under the locks of the owner thereof, 
, and the locks of the Crown, until the duty thereon has been 
paid. 

69. For the storage of malt on which the duty has not Storage of 
been paid, every Maltster shall, at his own charge, provide a Siw Is'paid. 
suitable warehouse, subject to the survey of the proper officer 

of Inland Revenue, and every entrance to such warehouse, as 
well as every window or other mode of access thereto, shall be 
secured to the satisfaction of snch Surveying Officer, and also 
^ to the satisfaction of the Inspecting Officers. 

70. Every principal entrance to a malt-warehouse shall Securing m«it- 
be secured by two locks, one of which shall be supplied by the ^^^ °"'^' 
Department of Inland Revenue, and the key thereof shall be 

kept by the Officer of Inland Revenue, the other lock shall be 
provided by the owner ; all other entrances shall be secured 
on the inside ; and every such malt-house shall be fitted up 
with such convenient bins or other compartments for storing the 
malt as may be required by the Officer of Inland Revenue, so 
that it may at any time be gauged and the stock taken. 

71. Whenever any Maltster ceases from working his malt- TheMmeas 
house, the doors, windows and all other means of access ^® "» '-^^"»««- 
thereto, shall be closed and secured to the satisfaction of the 

proper officer of Inland Revenue, and the principal entrance shall 
be secured by a Crown's lock, the key whereof shall remain in 
the possession of the Collector of Inland Revenue, and the malt- 
house shall remain so closed and secured until the Maltster 
gives the required notice of his intention to resume working ; 
provided always, that the Collector of Inland Revenue may, in Proviso, 
his discretion, remove the locks while repairs are necessarily 
and actually in progress. 

79. The duty herein imposed upon malt shall be finally f^^^i^J^^Ju," 
computed and chained when it is removed from the kiln and •'**"*^ "y* 

an 
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an account thereof shall then be entered in the stock books kept 
under this Act, wliich shall be balanced on the first day of each 
half month for the half month next preceding that day. but the 
duty shall be collected whenever any malt is taken from the 
malt-warehouse for consumption or for removal ; and the 
duty shall in all cases be collected on the full quantity of mall 
entered on the warehouse books as having been placed in such 
warehouse, notwithstanding any deficiency that may arise or 
be discovered during its delivery or removal therefrom. 

73. An account shall also be kept in such other form 
as may be required by departmental regulation, of all malt 
placed in the malt-warehouse, and of all malt removed there- 
from ; and the account shall be taken and recorded at the time 
of placing such malt in the malt-warehouse, and at the time of 
removing it therefrom, in a book or books to be kept for that 
purpose, in such form as may be required by any departmental 
regulation made in that behalf. 



CLAUSES HAVING SPECIAL REFERENCE TO TOBACCO 
MANUFACTURES. 



Packaires in- 
cluded in re- 
turn and 
on which 
duty has been 
paid or se- 
cured, to be 
stamped by 
Collector. 



Empty pack- 
ages with 
stamps not al> 
lowed in to- 
bacco manu- 
factories. 



Forfeiture of 
packages un- 
stamped. 



74. Every package of raw and manufactured tobacco im- 
ported into Canada shall be stamped at the port where it 
enters the Dominion, and every package, box, case, jar, canister, 
or parcel of tobacco manufactured in Canada and included in 
any return made to the Collector of Inland Revenue under the 
requirements of this Act, and upon which the duty has been paid 
or secured to the Collector by the party making such return, 
shall be forthwith stamped, by the Collector, in accordance 
with such regulations as may be from time to time adopted by 
the Minister of Inland Revenue, and it shall be the duty of every 
Collector of Customs or Inland Revenue, as the case may be, 
to stamp, in the manner required, all packages, boxes or par- 
cels upon which he has received duty, or upon which the 
duty has been secured : 

2. No empty or partly filled package, box, jar, canister, 
barrel or bag of a description such as is used for packing 
Tobacco, Cigars or Snuff, and having attached to it any stamp 
or part of a stamp, whether such stamp has been defaced or 
not, shall be brought into, or remain in any Tobacco Manu- 
factory. 

73. Any package of tobacco which shall be exposed or 
offered for sale or be found in the market without being 
or having been sealed, stamped, labelled or marked as herein 
required, shall be deemed to be tobacco unlawfully in the 
market. 



Manufacturer 
to provide 



76. Every manufacturer of tobacco shall provide lor the uscv 
of the Collector of Inland Revenue, all necessary means, tools 

and 
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and apparalus for weighing and stamping the products of his meant of 
mannlactory (except dies or stamps), and also a convenient ^mplUg,"! 
place wherein such process of stamping may be performed. 

TIME AND FORM OF RETURNS AND PAYMENT OF DUTIES. 

77.. For the purposes of this Act, every month in each year JJ^^JJl^iw'o 
shall be divided into the first and second half of the month : paru. 

2. The first half shall be from the first to the fifteenth day of 
each month both inclusive, and 

3. The second half shall be from the sixteenth to the last 
day of each month both inclusive. 

78. All returns, unless when otherwise provided by this Returns for 
Act, shall be made distinct and separate for each half of every SJJnihf '^ 
month. 

79. All returns as to quantities required to be made by this Time for mn- 
Act, shall be made on the first and sixteenth days of each ^^^^ returnt. 
month for the half month next preceding such days. 

8©. Every person carrying on any business subject to Account* to 
. E^gcise shall render to the Collector of Inland Revenue, or ether ^^^l^^ 
officer whose duty it is to receive the same, a just and true tnd what lo 
account in writing extracted from the books kept as herein •'*®^' 
provided ; 

Which account as lo Distilleries shall exhibit : — ^*?^**" 

1. The quantity of spirits produced according to each gauge 
and test taken during the preceding half month, with the strength 
thereof ; and in a separate colunm, the equivalent quantity 
of spirits of the strength of proof; 

2. The quantity of grain, malt, spirits, beer or wash or other 
commodity brought into the Distillery during the preceding half 
month ; 

3. The quantity of each kind of grain or other commodity or 
substance used in the distillery, in the manufacturing of spirits 
during the said preceding half month ; 

4. The quantity of grain malted ; 

6. The quantity of grain, malt or other commodity, removed 
from the distillery or disposed of otherwise than for distillation 
during the preceding half month ; 

6. The quantity of spirits sold or removed from the distillery 
during the preceding half month ; 

7. 
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7. The number and denomination of packages, and the 
quantity in each, of spiribj received into the Distillery during 
the preceding half month other than that manufactured therein; 

8. The quantity of Beer or Wash made and set to ferment 
on each day of the preceding half month ; 

9. The quantity of Beer or Wash fermented and distilled 
on each day of the preceding half month ; 

10. The quantity of spirits entered for Warehouse or, — 

1 1 . Kntered Ex-Warehouse during the preceding half month ; 

houw«"*^' And as to Malt-houses such account shall exhibit: — 

1. The quantity of grain, malt, leguminous seeds or other 
commodity brought into the Malt-house during the preceding 
half month ; 

2. The quantity of grain or other commodity placed in steep 
or welted or used for malting on each day during the preceding 
half month ; 

3. The quantity of malt in bushels and pounds malted or • 
made and removed from the kiln on each day during the preced- 
ing half month ; 

4. The quantity of Grain or other commodity removed from 
the Malt-house or disposed of otherwise than for the production 
of malt, during the preceding half month ; 

A* to Brewer- And as to Breweries such account shall exhibit : — 
ies. 

1. The quantity of malt and of each description of vegetable 
or sacharinc matter used in the Brewery ; 

2. The quantity of beer or other fermented liquor made in 
the Brewery ; 

AitoToiiacco And as to Tobacco Manufactories, such account shall 

manultciorie.. ^^j^j^j^ ._ 

1. The quantity of Raw Tobacco and of all other material 
used in the manufacture of Tobacco, brought into the manufac- 
tory during the preceding half month ; • 

2. The quantity of all Raw Tobacco and other material 
removed from the manufactory or disposed of otherwise than 
for the production of manufactured Tobacco during the preced- 
ing hall month ; — 

3. 
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3. The quantity of Raw Tobacco and the quantily of all other 
material used in the manufacture of Tobacco during the preced- 
ing half month in the manufactory to which sued return relates ; 

4. The quantity of each description of tobacco, snuft' or 
cigars manufactured in such manufactory during the preceding 
half month, shewing the number of packages, the description 
and the weight and quantity of each package, or the weight in 
bulk ; 

5. The quantity of unmanufactured and manufactured tobacco 
on band. 

x\nd as to Bonded manufactories such account shall exhibit : — As to Bonded 

manaActorief. 

1. The quantity of each description of article or commodity 
brought into the manufactory to which the account relates, on 
each day during the preceding half month ; 

2. The quantity of each description of article or commodity 
used in the production of the manufactured articles made in 
the manufactory on each day during the preceding half month ; 

S. The quantity of each description of article or commodity 
removed from the manufactory or disposed of otherwise than 
for the production of the articles therein manufactured or made 
during the preceding half month ; 

4. The quantity of each description of manufactured article 
or commodity made or produced on each day during the 
preceding half month. — 

81. Every such statement shall be made for and relate to To be m«te 
the half month next preceding the day on which it is made, mont'h. * ' 

89. Every account or return rendered as herein provided, How to be 
shall be made and signed by the person carrying on the business •"**«^- 
to which it relates or his agent, and shall also be signed by the 
foreman, clerk, chief workman or other person employed in or 
about the premises where the business is carried on ; and the Funber 
Collector or any superior officer of Inland Revenue may, at any m^bll*??- 
time after the making of such account or return, require any quired. 
other person employed about such premises, who, in his opinion, 
may be best acquainted with the amount of goods produced, 
subject to Excise, to testify upon oath before him as to the cor- 
rectness of such account or return. 

88. Every such account or statement shall be attested by Fofmofaites- 
the persons signing the same by the following oath : **^'*^"' 

** I, , do solemnly swear that the account above 

" written, to which I have also subscribed my name, is true 
" according to its purport : So help me Go<l." 

84. 
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84. Every such oath shall be made before some Collector 
of Inland Revenue or other Officer of Inland Revenue, and the 
Collector or Officer, before whom it is made, or any Supe- 
rior Officer of Inland Revenue, may, when the account 
or statement is made or at any time thereafter, put to the 
person or persons making it such questions as are necessary to 
the elucidation and full understanding of the account, and for 
ascertaining whether such person has had the means of knowing 
the same to be correct ; And the Collector or officer aforesaid 
may also, when the account or statement is made or at anytime 
thereafter, examine under oath any other person or persons em- 
ployed, or who may at any time have been employed in or about 
the Distillery, Malt-house, Tobacco Manufactory, or Bonded 
Manufactory to which such account relates, or any person doing 
business therewith or selling material thereto or buying goods 
therefrom, and also any common carrier, agent, clerk or other 
person who has been concerned in the removal of any such 
goods or material to or from any Distillery, Malt-house Tobacco 
Manufactory, or Bonded Manufactory, or in taking or keeping 
an account oi such removals, as to the truth of all such state- 
ments, and may reject all such written statements as may be 
shewn by such evidence to be incorrect or unreliable, and 
such rejection shall render the party making the return liable 
to the same penalty as he would be liable to if no return 
whatever had been made. 



Mode of 85. All notices, lists, descriptions, returns, statements, 

Svrtin^re^*' accouuts and reports required by this Act to be given or made 
tums^ &c. to any person or officer, shall be held to be validly so given or 
made, if they be received by such person or officer, as the case 
may be, or if they are left at the usual place of residence of such 
officer or person, within the period or delay fixed herein in that 
behalf, without any reference to the mode by which such notice, 
list, description, account, statements or return was conveyed to 
such person or officer; and the onus of proof that all such notices, 
lists, descriptions, returns, accounts, statements and reports 
have been given or made as herein required shall lie upon the 
person whose duty it is to give or make them. 



When the 
duties shali be 
payable. 



Caiciilation 
of duty, and 
correction of 
such calcu- 
laiion. 



86. The several duties imposed by this Act shall be due 
and payable on the sixth and twenty-nrst of each month, for the 
quantities of each article or commodity produced or manufac- 
tured during the preceding half month respectively, unless 
another time of payment is herein expressly fixed. 

87. The amount of duty shall be calculated on the measure- 
ments, weights, accounts, statements and returns, taken, kept or 
made as herein provided, sub;>ct to correction ard approval by 
the Collector of Inland Revenue or other Officer daly authorized 
thereto ; and when two or more methods for determining quan- 
tilios or the amounl of duty to be paid are provided for, that 
method which yields the largest quantity or the greatest amount 

of 
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of duly tfliall be the standard ; but if the Collector of Inland Reve- if the CoUecior 
nue or any superior officer has any reason to doubt the correct- ^rrectMwof 
ness of any statement, account or return, he .shall compute the any siatement, 
weights, measurements or quantities himself, and levy the duty ^^' 
accordingly; and such computation may be based on any 
reliable evidence respecting the quantity of material brought 
into the distillery, malt-house, tobacco manufactory or bonded 
manufactory, or as to the quantity of the manufactured article 
removed therefrom, or as to the quantity or strength of 
any articles used in any of the processes of manufacture ; and 
if the result is disputed, the proof of the error or wrong shall 
rest with the party who is liable for the payment of the duty. 

BONDING OR WAREHOUSING. 

ftH. Spirits, Malt and Tobacco subject to duty under this Goods subjeci 
Act, may be deposited in any suitable warehouse without pay- may teware-^ 
ment of the duly hereby imposed, subject to the following housed under 
regulations and to such other regulations as the Governor in "^s^^^^'ont. 
Council may make. 

80. The warehouse shall be provided by the owner of the Warehouse lo 
goods, and shall be in conformity with such departmental regu- by owne/of 
lations as may be from time to time made in that behalf, and goods, and 
upon being surveyed and approved as to security by the Inspec- ■PP"*^'^**' 
ting Officer, shall be secured under the joint locks of the Crown 
and the proprietor or owner of the goods warehoused. 

90. All goods warehoused shall be at the risk of the owner, Goodato be 
and if destroyed, or wasted, through the neglect of the owner, Jfg^]^^'^'' 
the duty shall be payable thereon as if they were entered for 
consumption. 

01. Bonds shall be taken for twice the amount of duties Amount of 
accruing on the goods. hondn. 

02. No less quantity of goods shall be removed from the Not less thaa 
warehouse at any one time than is contained in one package, ?otw removed, 
nor than is subject to the payment of twenty dollars Excise 

duty. 

03. No goods shall remain warehoused for a longer period Period oi 
than two years, and at the end of that time the full amount of JSISl"'''"^ 
duty remaining unpaid shall be collected. 

04. At the time of entering the goods for warehouse, the Duty to be 
amount of duty shall be computed and ascertained and stated JJ^/*^ 
in the entry. 

05. Except as herein otherwise provided as to malt, goods Transfer of 
warehoused under this Act may be transferred in bond from one «o«^« »n 
party to another, and may be exported, ox-warchouse or 

removed 
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removed from one warehouse lo another, without payment of 
duty, under such restrictions and regulations as the Governor in 
Council may deem necessary. 

QiiRniiiy, 90, When goods are entered for warehouse, the entry shall 

peckagesto b« State the exact quantity and value of goods in each package or 
described. parcel, and each package shall be described in the entry paper, 
and shall also be designated by a distinguishing number. 



PHckagMio be 97. Each package warehoused shall be marked with the 
marked. entry number, with the date when warehoused, and with the 

quantity which the package contains. 



Stowage of 
casks. 



98. All casks of spirits shall be arranged and stowed in the 
warehouse so that access may be easily had to each cask, and 
so that the marks and numbers thereon may be conveniently 
read or ascertained. 



Access to be 
provided for. 



99. All boxes, caddies or packages of tobacco shall be 
arranged and stowed in warehouse so that access may be 
easily had to each package, and so that the stamps or other 
marks thereon may be easily read. 



Goods in 
several entriee 
not to be • 
mixed. 



, 100. Goods warehoused shall be so stowed or arranged that 
the casks, boxes or packages contained or described in one 
entry are placed together in separate lots ; and in no case 
shall the casks, boxes or packages contained or described in 
one entry, be intermixed with those contained or described in 
another. 



To bo re- 
marked and 
re-8towed in 
eertain cases. 



101. Whenever the marks or numbers on any goods in 
warehouse have been omitted, or have been defaced or other- 
wise become illegible, or whenever such goods are not stowed 
or arranged in compliance with the requirements of this Act, 
the owner of such goods shall, on Tbeing required so to do, 
immediately re-mark or arrange or stow them, as the case may 
be, to the satisfaction of the Collector of Inland Revenue, or of 
any officer inspecting the Division ; and if the owner of such 
goods fails to re-mark, arrange or stow them in the manner 
herein required, for the space of one week after having been 
required so to do, all such goods shall be forthwith entered 
for duty ex-warehouse, and the duty thereon collected in accor- 
dance with the original warehouse entry. 



Duty to be 
paid on goods 

taken out. 



102. No goods shall be removed from warehouse for con- 
sumption unless upon the payment of the full amount of duty 
accruing thereon ; and the duty so paid on Spirits, Malt or 
Tobacco so taken out of warehouse for consumption, or which 
shall have directly gone into consumption, shall not be refunded 
by way of drawback or otherwise upon the exportation of such 
Spirits, Malt or Tobacco out of Canada. 

103. 
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103. Except as herein otherwise provided the Collector or EntriMto be 
*^- other officer of Inland Revenue or Customs in whose charge [he"requfre^ 
goods warehoused under this or any other Act relating to mcntsofthis 
warehousing may be placed, shall refuse all entries ex-ware- piSd"witb"" 
^^ house until the owner of such goods or his agent shall have 

' ^ complied with all conditions in respect thereto, which may be 
"^^ required by this or any other Act, or by any regulations made 

by virtue of this or any other Act. 



ik 104. Any person licensed to manufacture in bond may DuUabie ar- 

\b receive into the place for which his license is granted, as manuJhS^rc"^ 

into a Bonded Warehouse, and except as is herein otherwise in bond may be 
provided without payment of the duty thereon, all such spirits J^JSm go^ 
k and other articles as are commonly used in the manufacture HcenMd at into 

Qc of the goods for which the license is granted, on a permit for * ^•'**»<^"»*- 

Iv that purpose to be granted by the Collector of Inland Revenue, 

in such form and on such bond being entered into and on such 
conditions as shall be prescribed in any order in Council or 
^ departmental regulation in that behalf; but no less quantity of 

^ such spirits or other article shall be so received at any onfs 

J time than might be taken out of bond for consumption. 

tOS. The goods so manufactured in bond, shall remain in Payment of 
the place for which the license was granted, in like manner maUJJfacimS^' 
and subject to the like restrictions and to the supervision of the &c. 
officers of Inland Revenue, as by law provided with respect to 
other goods manufactured in Canada and subject to Excise,— 
and the duty thereon shall be paid in like manner within 
five days of the close of every half month, unless such goods are ™^^rt'" 
then exported or warehoused, as they may be, in the manner housed. 
provided with respect to other goods subject to excise. 

106. Whenever the Collector of Inland Revenue is satisfied Cancelling 
that the quantity of goods manufactured in bond by any per- {i^bfe^arikles 
son licensed to manufacture in bond as herein provided, and on received, on 
which the duty has been paid or which have been warehoused SfiSns.^^^^ 
or entered for exportation, is such that the quantity of spirits or 

other article received by such person under any permit granted as 
aforesaid must have been consumed in the manufacture of such 
goods, then such Collector shall give a certificate thereof to such 
person, who shall thereby be discharged from any obligation to 
I pay the duty on such spirits or article ;— but if the spirits or Proviso, if not 

other article for which any such permit has been given, remain Sfrnomhs^ 
in the place to which such permit relates longer than six months 
without such certificate being granted in respect thereof, then 
such person shall make an ex-warehouse entry, and pay the 
duty on so much of such spirits or article as shall not be certi- 
fied to have been so consumed, and such duty shall be held to 
be a duty of excise and collected and accounted for as such. 

107. All entry papers, either for warehouse, ex-warehouse ?°'°^JJ*^u 
or for removal, shall be made in such forms, and shall be dep^mmt. ^ 

attested 
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As to malt 
wnrehoused. 



Drawback on 
Beer exported. 



Notice of 
intent to 
export must 
have been 
given. 



attested by yuch alfidavits, affirmations or declarations, as the 
Department of Inland Revenue may order. 

108. Malt placed in a malt-warehouse, as herein provided, 
shall be deemed to be warehoused within the meaning of this 
Act ; but no such malt shall be transferred from one party to 
another in bond, or removed in bond from one warehouse to 
another, unless it be otherwise provided by regulation. 

109. Any licensed Brewer who shall export any beer or 
malt liquor of his own manufacture, shall be entitled to receive 
a drawback thereon equivalent to the duty herein imposed on 
the malt contained in the beer so exported, and the amount of 
such drawback shall be in proportion to the strength of the 
beer, and shall be computed in such manner and by such 
means as may be from time to time directed by departmental 
regulations in that behalf : But — ' 

2. No such drawback shall be allowed or paid unless the 
Brewer claiming it shall have given at least two days' notice of 
his intention to export the beer on which it is claimed, and made 
such declaration as to the strength thereof as may be required 
by departmental regulations in that behalf, nor unless the beer 
shall have been duly inspected and certified by a proper officer 
of Inland Revenue. 



PERMITS. 

CoBdiuoDs on 110. No spirits shall be removed from the distillery wherein 

spirSs may be ^^^Y ^^^^ heen manufactured, nor from any warehouse in 

removed. which they have been bonded or stored, until the duty on such 

spirits has been paid or secured by bond in the manner by law 

required, nor until a Permit for such removal has been granted 

in such form and by such authority as the Governor in Council 

Forfeiture for may from time to time direct and determine ; and any spirits 

illegal removal, removed from such distillery or warehouse before the duty 

thereon has been so paid or secured, or before such permit has 

been granted, shall be seized and detained by any officer of 

Inland Revenue having a knowledge of the fact, and shall be 

and remain forfeited to the Crown. 



Power to 111. Any Officer of Inland Revenue, or Customs, or any 

wiiJi^S^ISd- Constable or Peace Officer, having general authority therefor 
rits unlawfully, from any superior Officer of Inland Revenue, may stop and 
detain any person or vehicle carrymg packages of any kind 
containing spirits, and may examine such spirits and require 
the production of a permit authorizing the removal thereof, 
and if such permit is produced, the Officer shall endorse the 
time and place of examination thereon ; but if no such permit 
is produced, then such spirits, if the quantity thereof be greater 
than five gallons, and such officer has cause to believe that they 
have been unlawfully removed, may be detained until evidence 

to 



Forfeiiure if 
no permit. 
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to his salisfaclion be adduced that such spirits were being 
lawfully lemoved, and that the duty thereon had been paid, 
and if such evidence be not adduced within thirty days, the 
spirits so detained shall be forfeited to the Crown. 

113. Spirits shall not be removed Irom any distillery Hours and 
between the hours of six o'clock in the afternoon and seven removal?* ^* 
o'clock in the following morning ; nor shall any spirits be 
removed from a distillery at any time in casks or packages con- 
taining less than forty wine gallons each ; any spirits removed Forfeiture for 
in contravention of this section, shall be forfeited to the Crown, comravemion. 
and shall be seized by any Officer of Inland Revenue having 
a knowledge thereof, and dealt with accordingly. 

REGULATIONS fiY ORDER IN COUNCIL. 

113. The Governor in Council may make such Regulations Governor in 
as to him may seem necessary for the Warehousing of Spirits, makc^regura- 
Malt or Tobacco, or for dispensing with the prohibition to the tions for ware- 
removal or transfer Malt in bond, under this Act, or for giving **o"*»"?- 
effect to any of the provisions of this Act, and declaring the true 
intent thereof in any case of doubt, as to him shall seem meet. 

=1 14. The Governor in Council may from time to time make And for 
such regulations as to him may seem necessary for carrying {"hS^^ej^ ^"^ 
into effect and enforcing the provisions of this Act respecting 
the manufacture of goods in bond, or the warehousing of such 
goods when manufactured, and for declaring the true intent 
and meaning of such previsions in any case of doubt, and for 
declaring how far any of the provisions of this Act shall be 
modified in their application to the manufacture of goods 
in bond and matters thereunto relating, or for substituting 
other, provisions of the like nature in the place of any of 
them which cannot in his opinion conveniently be so applied ; 
and may by such regulations require any bond or any oath or May require 
affirmation which he shall deem requisite for the purposes afore- iwwis, impose 
said, and may for breach of such regulations impose any penalty P®""^^'®*' ^^' 
not exceeding five hundred dollars in any case, or the forfeiture of 
the goods or articles or things in respect of which they shall have Regulations 
been violated ; And every such regulation may, by the Governor ^a^elT amend- 
in Council, be repealed, amended or re-enacted. cd, &c'^ 



tlS. All Regulations, whether Departmental or made Publication and 
by order in Council, made under the provisions of this Act, R^LiaTk^na?^ 
shall have the force of law, and any infraction, breach or vio- 
lation of any such regulation, shall subject the holder of a 
license undef this Act, or any other person in the said Regula- 
tions mentioned, to such penalty or forfeiture as may by the 
said regulations be imposed for such oflence, and the same 
shall be enforced in like manner as other penalties and forfei- 
tures imposed by this Act. 

IS OFFICGRS 
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OFFICERS OF EXCISE, THEIR POWERS AND DUTIES. 



Powers ot ofTi- 
c«T8 of Inland 
Revenue and 
Excise. 



Who shall be 
sach officers. 



CoUerton oi' 
Inland Re- 
venue. 



Officers of 
Excise. 



Not to deal in 
goods subject 
to Excise. 



116. The Commissioner of Inland Revenue or other per- 
son acting as Deputy Head of the Department, and every 
Inspecting Officer of Inland Revenue, or Inspector of Excise, 
shall have and may exercise in each and every Revenue Divi- 
sion all the powers and rights conferred by this Act on the Col- 
lectors of Inland Revenue. 

117. The Inspector of Inland Revenue, and every person* 
appointed under this Act, or employed for the purposes of this 
Act, or upon whom any duty is imposed by this Act, shall be 
known as an Officer of Inland Revenue, but, — 

118. Every Officer of Inland Revenue who is appointed to 
collect the duties hereby imposed in any defined district or reve- 
nue division shall be specially designated as a " Collector of 
Inland Revenue ;" and any officer who is employed or appointed 
to the survey of manufactures, operations or premises subject 
to Excise, may also be designated as an " Officer of Excise." 

119. No Officer of I nland Revenue shall directly or indirectly 
deal or trade in any goods or commodities subject to excise 
or customs duties. r 



Power to 

administer 

oaths. 



Power of 
officers. 



1J80. Every superior and Inspecting Officer, and every 
Collector of Inland Revenue, with such other officers as mav 
from time to time be designated by the Governor in Council, 
are hereby empowered and authorized to administer all oaths 
and receive all declarations required or authorized by this Act 

131. Every officer of Inland Revenue is hereby empowered 
and authorized : — 



Entry into 1. With any assistants acting under him and by his direc- 

piaces where tions, at all times, as well by night as by day, to enter into 

business sub- ,' ., '. ."^ o, ^ •'' ,.,i. 

ject to Excise and remain m, as long as he may deem necessary, any building 
IS carried on. or place belonging to or used by any person or persons for the 
purpose of carrying on any trade or business subject to Excise, 
or in which are any machinery, utensils or apparatus, subject 
to Excise, or which may be used in the manufacture of goods 
subject to Excise ; 

Inspecting 2. With any assistants acting under him and by his direc- 

apiNiratus, &c. tions, to inspect any such building or place, and to take such 
account as he may deem necessary of every part thereof and 
of all works, vessels, utensils, goods and materials, machinery 
and apparatus, belonging or in any wise appartaining to such 
business ; 



Braakinf par- 8. To break up or cause to be broken up or removed any 
tiiions,&c.,to floor, Wall, partition, ceiling, roof, door or other part of such 

building. 
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building, place or premises, or any ground surrounding them, d*^^*'j^ra1u 
for the purpose of ascertaining whether there is any pipe, worm, *° ^^^^^ "^ 
still, conduit, tool, vessel, utensil, machinery or apparatus, 
or any stock, goods, commodity or article subject to Excise con- 
cealed or kept out of view ; 

4. To examine the worm of any Still or other apparatus Examiouig 
used by any Distiller or Bonded Manufacturer, by causing the Juti^&C. 
water to be drawn off from the worm tub or refrigerator con- 
taining such worm, at any time when in the opinion of such 
officer the doing so will not be prejudicial to the working of 
such Still or other apparatus ; or when he may deem it to be 
necessary to do so for the prevention or detection of fraud : * 

6. To gauge, measure, weigh, prove, mark, label, stamp, ^J^^]"*^ ^^' 
lock, seal or otherwise designate or secure any fermenting tun, ** ' 
mash-tub, cistern, kiln, worm, still, spirit-receiver, pipe, cock, 
vessel or apparatus, furnace door, machinery or utensil, or any 
goods, article or commodity subject to Excise, and to close, Closing and 
seal and secure all or any such worms,' stills, fermenting J^il!]°,&J["" 
tons, mash tubs, furnace doors and utensils, during the period 
when the said Distillery, Malt-house, Tobacco Manufactory or 
Bonded Manufactory is not at work ; 

6. To take at any time that he shall see fit, a sample or '^i"^*"?«f*te^ 
samples of any Tobacco, Snuff or Cigars unmanufactured or co^anufac- ' 
in process of manufacture, or manufactured, in the stock or tured, at 
possession of any Manufacturer of Tobacco, paying for the J^jSlr*^* 
same if demanded, at the current wholesale price of such 
Tobacco, Snuff or Cigars ; 

7. To take from any Distillery a sample of beer or wash, or TakingMm- 
to work the Distillery as herein providea. Sr^waU.*^*^ 

139. If any officer of Inland Revenue with any assistants Power of ofli- 
acting under him and by his directions, after having demanded [nio preml*L 
admittance into any Distillery, Malt-house, Tobacco Manufac- subject to Ex- 
tory, or Bonded Manufactory, or into the premises of a Distiller, ^^' 
Maltster, Tobacco Manufacturer, or Bonded Manufacturer, 
or into any place or premises subject to Excise, and having de- 
clared his name and business at the gate or entrance door or at 
any window or door of any such Distillery, Malt-house, Manu- 
factory or place, or at the door, window or gate of any building 
or place forming ffhrt thereof, be not immediately admit- 
ted into such Distillery, Malt-house, Manufactory or other 
premises, it shall be lawful for such officer and any person 
acting in his aid, at all times as well by night as by day (but By day or 
if by night then in the presence of a Constable or other Peace "'* *' 
Officer), to break through any of the doors, windows or walls 
of such Distillery, Malt-house, Tobacco Manufactory, Bonded 
Manufactory, or other premises necessary to be broken open or 
through to enable him and them to enter the said Distillery, 
Malt-house, Manufactory or other premises aforesaid. 

IS* 1»3. 
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Power to ob- 
tain Search 
Warrant and 
make Search. 



133. The Collector or other proper Officer of Inland Revenue 
or any person or persons acting under him or by his directions 
respectively, having first obtained a Search Warrant for that 
purpose from some Justice of the Peace, who may grant the 
same on affidavit made before him and to his satisfaction, 
and stating reasonable grounds for the issuing thereof, may, 
at any hour between -sun-rise and sun-set, enter into and 
search any house, building or place mentioned in sucfh Search 
Warrant, as being one in which affidavit has been made of 
reasonable cause to suppose that an unlicensed still, worm, 
mash-tub, cooler, fermenting tun, malt floor or kiln, press, 
cutting knife, mill or other vessel or implement is illegally in 
use, or the provisions of this Act otherwise contravened. 



License may 134. The Minister of Inland Revenue may lawfully suspend 
lorceitauf*^ or revoke the license of a Distiller, Maltster, Tobacco Manufac- 
contraveniions turer or Bonded Manufacturer, who shall delay, obstruct or 
oi thw Act. prevent, or whose agent or servants shall delay, obstruct or pre- 
vent any officer or his assistant in or from entering into a 
Distillery, Rectifying House, Malt-house, Tobacco Manufac- 
tory or Bonded Manufactory, or any house, out-house, store or 
other place whatsoever of such Distiller, Maltster, Tobacco 
Manufacturer, or Bonded Manufacturer, or in or from other- 
wise performing his duty in the execution of any Act relating 
to the Inland Revenue. 



Writ of Anis- 
lance may be 
granted, and 
by whom. 



How long to 
remain in force. 



Powers ol 
Octicers of 
Kxcise under 
such writ. 



Ulauy and 
seHPch. 



135. Any Judge of the Court of Queen's Bench or of the 
Common Pleas in the Province of Ontario, or of the Superior 
Court or of the Court of Vice Admiralty in the Province of 
Quebec, or of the Supreme Court in Nova Scotia or of the 
Court of Queen's Bench in New Brunswick, having juris- 
diction in the place where the application is made, shsul grant 
a Writ of Assistance upon application made to him for that 
purpose by the Collector of Inland Revenue or any Superior 
officer of Inland Revenue or by Her Majesty's Attorney General 
for Canada, and such Writ of Assistance, when issued, 
shall be in force during the whole of the Reign in which the 
same shall have been granted, and for twelve months from the 
conclusion of such Reign : 

2. Under authority of a Writ of Assistance so'granted, any 
officer of Inland Revenue, or any person employed for that pur- 
pose with the concurrence of the Governor in Council, expres- 
sed either "by special order or appointment or by general regula- 
tion, may enter in the night time if accompanied by Peace 
Officer and in the day lime without being so accompanied, any 
building or other place within the jurisdiction of the Court 
granting such Writ, and may search for and seize and secure 
any goods or things liable to forfeiture under this Act, and, in 
case of necessity, may break open any entrance or other doors, 
windows or gates and any chests or other packages for that 
purpose. 
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196. All Justices of the Peace, Mayors, Bailiffs, Constables JuaticMof 
and all persons, serving under Her Majesty by commission, ^Je^to "** 
warrant or otherwise, and all other persons whosoever, shall ««t on h«ng 
aid and assist, and they are hereby respectively required to '«i°*'^* 

• aid and assist every Officer of Inland Revenue in the due exe- 
cnti(m of any act or thing authorized, required or enjoined by 
this or any other Act. 

PENALTIES. 

197. Any person who, after the passing of this Act, and Penally for 
without having a license under it then in force, shall — Myburinew 

subject to 

1. Distil or rectify any spirits ; — or u^^SI^^*^^"* 

2. Make any malt or steep any grain for the purpose of 
malting ; — or 

3. Brew any beer or any fermented liquor except for the use 
of himself or family ;- 



4. Manufacture or prepare for sale or consumption any 
tobacco or snuff, except tobacco grown by himself and manu- 
factured by him for his own private use ; — or 

5. Who, claiming to have grown any tobacco, and manufac- 
tured it solely for his own use, shall sell or barter away any 
tobacco so manufactured ; 

Shall forfeit and pay a penalty of two hundred dollars. 

198. Any person who shall become subject to the penalty Additional 
provided for in the next preceding section, shall, in addition V^^^Y' 
thereto, forfeit and pay for the use of Her Majesty double the 
amount of excise duty and license duty which should have 
been paid by him under this x\ct. 

139. All Grain, Malt, Raw Tobacco and all other material Apparaiut 
or stock, and all engines, machinery, utensils, worms, stills founJ^^ny 
niash-lubs, fermenling-tuns, tobacco presses or knives, and all place for 
spirits, malt, tobacco, snufi, cigars and other manufactured JJ^'^^IJ 
articles, whether completely or partly manufactured which may taken to be 
at any time be found in any distillery, malt-house, brewery, <*>r^«*'«*» 
tobacco manufactory, bonded manufactory, or other premises or 
place where any thing is being done or any working carried 
on which is subject to Excise and for which a license is 
required under this Act, but in respect of which no such 
license has been taken out, shall be seized by any Officer of 
Inland Revenue having a knowledge thereof, and shall be and 
remain forfeited to the Crown. 

ISO. Every person, who shall have in his or her posses- Penalty on 
8ion any still, worm, mash*tnb, fermenting tun, malt-floor, malt- !*"<»• hvnng 

kiln, 
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kiln, or any distilling, rectifying, brewing or malting appara- 
tus, or any tobacco press or mill for cutting or grinding tobacco, 
or any machinery adapted to be used in manufacturing tobacco, 
without having made a full and particular list, description and 
return thereof as herein required, shall forfeit and pay a penalty 
of one hundred dollars, and all such implements, machinery or 
apparatus shall be seized by any officer of Ii^land Revenue hav- 
ing a knowledge thereof and shall be and remain forfeited to the 
Crown. 



Penalty for 

aelling or 
having in 
poMewion 
any package 
of manufac- 
tured Tobacco 
unstamped. 



131. Every person who shall sell or offer for sale or have in 
his possession any package of tobacco, snuff or cigars upon 
which no label or stamp has been affixed in compliance with 
the requirements of this Act, shall forfeit and pay lor each such 
offence a penalty of two hundred dollars ; and all tobacco, snuff 
and cigars so offered or exposed for sale or so unlawfully had 
in possession, without being stamped or labeled as herein 
required, shall be and remain forfeited to the Crown, and shall 
be seized by any Officer of Inland Revenue having a knowledge 
thereof and dealt with accordingly. 



Eugines and 
apparatus on 
premises in 
which fraud 
against the 
Revenue ii 
committed to 
be forfeited. 



133. Every steam engine, boiler, mill, still, worm, rectifying 
apparatus, fermenting tun, mash-tub, cistern, couch, machine, 
vessel, tub, cask, pipe and cock, with the contents thereof, and all 
stores or slocks of grain, spirits, malt, tobacco, drugs or other 
material or commodity which may be in any premises or 
place subject to Excise, when any fraud against the revenue 
is committed in any such place or premises, or when the 
owner of any such place, premises, apparatus, goods or com- 
modities, his agent or any person employed by him or any 
person having lawful possession or controul of such premises, 
apparatus, goods or commodities, is discovered in the act of 
committing, or is convicted of committing, any act in or about 
such place or premises which is declared by this Act to be a mis- 
demeanor or felony, shall be and remain forfeited to the Crown 
and dealt with accordingly. 



Seiiure oi 
articles on 
which duty 
is not paid. 



1 33. Every article or thing subject to duty under this Act 
and on which the duty hereby imposed shall not have been 
paid at the proper time for paying the same, shall be seized by 
any Officer of Inland Revenue and shall be and remain for- 
feited to the Crown. 



Penally on 
Maltster 
fraudulently 
putting ^rain 
mto a cistern. 



134. If any Maltster shall add or cause or willingly 
permit to be added any grain to the grain wet in any 
cistern, or placed in any cistern for the purpose of being 
wetted, after the Officer of Inland Revenue shall have taken an 
account thereof, he shall forfeit for every such offence the sntn 
of five hundred dollars, and all the grain so mixed or added, 
together with all the grain and malt then in the Malt-house 
shall be and remain forfeited to the Crown. 

149. 
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tSS. If any Maltster shall remove, or cause or willingly Penalty for 
permit to be removed any malt from his malt-house before an maiTSTfore 
account has been taken of the same by the proper officer, and in account is 
the manner required by this Act, or if any perfeon shall receive **^®°' 
or have cmy malt so removed and knowing the same to have 
been so removed, the Maltster or person so offending shall 
forfeit the sum of five hundred dollars, and the malt so removed 
shall be forfeited to the Crown and shall be seized by any 
officer having a knowledge thereof. 

136. Every person who shall put into any packages or Penalty for 
casks which have been stampedor branded underthis Act, any ©J branded'^ 
article or commodity subject to Excise, on which the duty packages for 
imposed by this Act has not been paid or secured or which has 5J£5i*datvis 
not been inspected as herein required, and every vendor of any not paid with- 
package of tobacco or snuff labeled, branded, or sealed, as g"ch siam*^ 
required by this Act, who shall fail to obliterate or deface such ^' 

label, brand or seal before delivery to the purchaser, in the manner Or vending 
directed or required by any departmental regulation in that ou^jeS^„"J*" 
behalf, shall be guilty of a misdemeanor, and shall forfeit and label, &c. 
pay for every such offence a penalty of one hundred dollars, and 
in addition thereto shall be punishable at the discretion of the 
Court before which the case is tried, by imprisonment for a 
period of not less than one nor more than twelve months. 

1ST. Every person carrying on any business subject to Penalty for 
Excise, or having in his possession any premises machinery, ^^'^"urns 
tools, utensils, apparatus or appliances, suitable for carrying on of premises, 
any business subject to Excise, who shall neglect, refuse or •??"»'"«> &c« 
omit to make a true and correct return and entry at the time 
and in the manner required by this Act, or at any time when 
specially required so to do under the provisions hereof, of all 
workshops, apartments, utensils, tools, apparatus, machinery or 
appliances possessed, occupied or used by or for him, or existing 
in or introduced into or intended to be used in the premises 
wherein such business is or might be carried on ; or 

2. Who shall make use of any still, worm, fermenting tun, Using appa- 
mash-tub, cistern, malt-kiln, malt-floor, vessel, utensil, spirit- ^'^^'J®^ '*' 
receiver, fixed or moveable pipe, cock, pump or other appliance 

or apparatus, or permit any such to be used in his distillery, 
malt-house, tobacco manufactory or bonded manufactory, 
which or any of which have not been made known, or reported 
to the proper officer previous to being so used ; or for the use 
of which no license has been taken out as herein required ; or 

3. Who shall make any changes therein or additions thereto Making chan- 
without duly notifying the Collector of Inland Revenue or noiiw. 
other proper officer ; or 

4. Who shall make, cause to be made or permit to exist, any Using secret 
secret, covert, or unusufd connection or communication between uonli^&e.** 

the 
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he several parts or compartments of the premises in which 
such business is carried on other than are shewn on the return 
or entry made thereof ; or 

5. Who shall allow any pipes, pumps, cocks, conduits, 
troughs or other means for conducting fluids or other matter 
from one part of such premises to e.nother, or from one vessel 
to another, other than sucl. as are clearly indicated and made 
known on the returns, models, diagrams or entries made of such 
premises or vessels or other than have been made known to the 
proper officer, or other than are permitted to be used by this 
Act ; or 



Using appa- 
ratus for pur- 
poses not 
notified. 



6. Who shall permit any apparatus, utensils, vessels, pipes, 
store rooms or compartments of such premises to be used or 
occupied otherwise than for the purpose for which they have 
been entered or returned ; or 



Refusing to 
designate uses 
ofveesels^&c. 



Aefnsing to 
admit OfTicers. 



Or to allow 
inspection ot 
apparatus. 



Deceiving 
Officers. 



Penalty. 



Further pe- 
nalty. 



Apparatus to 
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7. Who shall neglect or refuse to designate in the manner 
required by this Act, the contents or capacity of, and the pur- 
poses to which each vessel, utensil, apparatus, pipe, conduit, 
store-room, work-shop and compartment of such premises are 
respectively applied ; or 

8. Who shall refuse to admit the Collector or other officer 
of Inland Revenue or his assistants to the premises or manu- 
factory where any business subject to Excise is carried 
on, at any hour of the day or night when such business is being 
carried on, or when any act or thing connected with the carry- 
ing on of such business is being performed therein ; or 

9. Who shall refuse to admit any officer of Inland Revenue 
to inspect any plac3 or premises where any grain, stock, com- 
modity, material^ utensil or apparatus suitable for carrying on 
any business subject to Excise is placed or deposited ; or 

10. Who shall do or cause or permit to be done, any thing 
in or about the premises where such business is carrried on, 
intended or likely to mislead any officer of Inland Revenue in 
the discharge of his duty, or to prevent him from ascertaining 
the true quantity of the products of the business therein carried 
on and subject to Excise ; 

Shall forfeit and pay for every such offence a penalty of five 
hundred dollars, together with 

A further penalty of one hundred dollars for each and 
every day upon which such offisnce has been committed. 

138. Every still, worm, rectifying; apparatus, fermenting tun, 
mash-tub, machinery, vessel, utensil, pipe, cock, pump, trough, 
conduit, cistern, couch-frame, or apparatus, with all and eveiy 

matter 
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matter or thing which they may contain, and the contents of 
every store-room, work-shop, malt-house, kiln, or apartment 
in respect of which any penalty is incurred under this Act, or 
which has not been entered, described or returned as herein 
required, shall be and remain forfeited lo the Crown, and shall 
be seized by any officer of Inland Revenue having a knowledge 
thereof, and dealt with accordingly. 

139. Every person who shall refuse or neglect to aid any Penalty for 
officer of Inland Revenue in the execution of any act or duty ISSlSo^ce» 
required by this Act, shall be guilty of a misdemeanor, and on 
conviction thereof, shall be subject to a penalty of not less than 

fifty dollars, nor more than one hundred dollars, and shall be 
also liable to imprisonment in^the common Jail for a period not 
less than three nor exceeding six months. 

140. Every person carrying on any business subject toPewiiyfoi^ 
Excise who shall fail or neglect or allow any person acting for 

him or in his employ to fail or neglect, — 

2. To keep- Stock Books and all such other books as are NegiecUng 
required to be kept by this Act, or by any regulation made J^qu^^S?^ 
under the provisions of this Act, or by any regulation approved ihis Act, &c. 
by the Governor in Council, or by the Minister of Inland 
Revenue or by any departmental regulation in that behalf; or 

S. To make true and correct entries therein of all particulars ^^ "^l2^ 
required by this Act or by the said Regulations to be entered in 
such Books ; or 

4. Who shall in any way alter, or falsify any such entries or ^^^'^ 
make or cause or allow to be made any untrue entry or 
entries in the said Books ; or 

5. Who shall remove or cause or permit llie removal from fi«moving 
the said Books of any leaf or leaves or part of a leaf or |S^.° 
leaves ; or 

6. Who shall deface or erase or cause or permit to be defaced 2®^®*°^ 
or erased any entry made therein ; or 

7. Who shall neglect or refuse to make any return or state- Refuttnjr to 
ment, or to give any information or to render any accounts Sfum«°ic. 
required by this Act ; or 

8. Who shall falsify any such return, statement or account ; f^*jj)|jj^ 
or who shall knowingly give false information ; or &/. "'°' 

9. Who shall neglect or refuse to produce any book, account, ^^^^^^y 
statement or return herein required to be kept, or any private Sookj^cT 
Books or accounts which may be demanded for the inspection 

of any duly authorized officer of Inland Revenue, when required 
so to do during ordinary business hours, — 

shall 
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Shall forfeit and pay for every such offence a penalty of five 
hundred dollars, together with a further penalty equal to 
double the amount of license fees, duty or other impost payable 
under this Act on any Spirits, Malt, manufactured Tobacco, 
stock, goods manufactured in bond, or materials for manufac- 
turing them ; 

And every article or commodity, in respect of which any 
fraudulent, false, incorrect or imperfect information, entry, 
return, account or statement has been made or given, or in 
respect of which any entry, return, account, statement or infor- 
mation has been in whole or in part neglected or refused to be 
made or given, or in respect of which any entry, return, account 
or statement has been in whole* or in part erased, defaced, 
removed or destroyed, — 

And of rtock, And all Spirits, raw and manufactured tobacco, goods 
*?•» j? r^R®*'^ or materials, grain, malt, hops, drugs, stock, machinery, 

of which false ^ ., ^ ? '^ ' ^ .• f j*-^' • '^ I 

return is made utcnsils, tools, apparatus, articles or commodities, m respect 
oYD^rmaiion of which any such fraudulent, false or imperfect entry, return, 
^ "' * account or information has been made or given, or in respect of 

which any information, return, entry, or account may have been 
in whole or in part neglected or omitted, or refused to be made 
or given, or in respect of -which .iny entry, return, account 
or statement has been in whole or in part erased, defaced, 
removed or destroyed, — or which may be found in the Distillery, 
Malt-house, Tobacco Manufactory, Brewery or Bonded Manu- 
factory, at the time when such false, fraudulent or imperfect 
information, entry, return, account or statement shall be disco- 
vered to have been made or given, — or at the time when it shall 
be discovered that the giving of any information or the making 
of any return, entry, statement or account has been in whole 
or in part neglected, — or at the time when it shall be discovered 
that any return account or statement has been in whole or in 
part erased, defaced, removed, or destroyed, — 

Shall be seized by any oflicer of Inland Revenue having a 
knowledge thereof, and shall be and remain forfeited to the 
Crown. 



Penalty for 141. Any person who shall use or cause or permit the using 

soaS^^ghis of ^^y beams, scales, weights or measures in or about any Dis^ 
tillery, Malt-house or Tobacco Manufactory, Brewery or Bonded 
Manufactory, other than such as have been tested and inspected 
as herein provided and approved by the proper Officer of Inland 
Revenue, — shall forfeit and pay for every such offence a penalty 
of two hundred dollars, and a further penalty of fifty dollars 
for each and every day upon which such offence shall have been 
committed ; and such beams, scales, weights and measures, 
shall be seized by any Officer of Inland Revenue having a 
knowledge thereof, and shall be and remain forfeited to the 
Prown, and be dealt with accordingly. 



or measure* 
without ins- 
pection. 



Forfeiture. 
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143. If in any distillery there shall at any time be found a Penalty for 
close receiver, high wine tub, low wine tub, or doubler, which ia*^uf ^^I 
has been perforated by any hole or aperture, other than such foraiioiw in 
as is necessary for the lawful use of such close receiver, or in ^^^^^ ▼€»€!». 
contravention of this Act, the Distiller in whose Distillery the 

close receiver or other vessel so perforated shall be found, 
although such holes or apertures or perforations have been 
plugged or stopped, shall be liable to the penalty of five hun- 
dred dollars ; and the spirit receiver or other vessel, with its 
contents, together with all the stock of spirits or grain in the 
Distillery at the time when such unlawful perforation is dis- 
covered, shall be and remain forfeited to the Crown. 

14S. Every person who opens or breaks any lock or seal, 5^«^^n8:ibc 
or Other contrivance attached to any apparatus, vessel, pipe, or seal, or 
trough, safe, receiver, meter, pump, cock, room, warehouse or J^**r**^^^°^ 
apartment used for the security of the revenue under this Act, SounieSfeUing 
or who unlawfully abstracts any Spirits, Malt or Tobacco, goods }^^t ^C'^ i© 
manufactured in bond, or materials for the manufacture thereof, ^^^' 
from any place where they or any of them are retained under 
the supervision of any Officerof Inland Revenue, or who counter- 
feits any label, stamp or seal provided for by or under the pro- 
visions of this Act, or who in any way perforates any vessel or 
receiver containing any spirit on which the duties have not 
been paid, without the knowledge and consent of the Collector 
of Inland Revenue, shall be guilty of felony. 

144. Every person carrying on any business subject to Penalty for— 
Excise, who shall refuse or neglect — 

2. To render such accounts, statements and returns as are Not rendering 
herein required, and at the time herein prescribed ; or accounta. 

3. To pay over at the proper time the duties and license fees ??^y*°^ 
imposed by this Act ; or 

4. To pay over any penalty or forfeiture incurred under this Or forfeitures. 
Act ; for more than one month after such penalty or forfeiture 

has been incurred ; 

Shall by every such refusal or neglect forfeit his license, and Lioeinetobe 
it shall thereupon become the duty of the Collector of Inland ^°'^***«^* 
Revenue to cause a notice of such forfeiture to be forthwith 
inserted in the Canada Gazette, and from and after the inser- 
tion thereof, the license shall be null and void, nor shall any 
new license be granted to such person, nor^hall any license 
be granted to any other person for carrying on any business in No new Uccnae 
the premises occupied by him at the lime of his failure to ren- ^Sa?n con- 
der true accounts and to pay duties or penalties, until he shall ditiona. 
have complied with the provisions of this Act, — nor until after 
such penalty or forfeiture has been satisfied. 

14«. 
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14tS. Every person who shall obstruct, impede or interfere 
with any Officer of Inland Revenue, or any person assisting 
such officer in the discharge of his duty, shall be guilty of a 
misdemeanor, and on conviction shall be punished by impri- 
sonment for any period not less than six months nor longer 
than one year, 

146. If any person, under any pretence, either by actual 
assault, force or violence, or by threats of such assault, force or 
violence, in any way resists, opposes, molests or obstructs any 
Officer of Inland Revenue, or any person acting in his aid or 
assistance, in the discharge of his or their duty under the autho- 
rity of this Act, or wilfully or maliciously shoots at, maims or 
wounds any Officer of Inland Revenue, or any person acting in 
his aid or assistance, while employed for the prevention of 
illicit distillation, brewing, malting or manufacturing, and in 
execution of his or their duty, or the protection or care of any 
article or place seized for any contravention or supposed con- 
travention of this Act, such person being convicted thereof, shall 
be adjudged guilty of felony, and shall be punishable by im- 
prisonment for any period not less than six months nor longer 
than five years. 

Punishment for 147. If any person whatever, whether pretending to be the 
owner or not, either secretly or openly, and whether with or 
without force or violence, takes or carries away any goods, 
vessel, carriage or other thing which has been seized or 
detained on suspicion, as forfeited under this Act, before the 
sajne has been declared by competent authority to have been 
seized without due cause, and without the permission of the 
officer or person having seized the same, or of some competent 
authority, — such person shall be deemed to have stolen such 
goods or thing, being the property of Her Majesty, and to be 
guilty of felony, and shall be liable to punishment by imprison- 
ment for any period not less than six months nor longer than 
two years. 
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148. Any person refusing or neglecting to appear before 
any Justice or Justices, or any Court, to give evidence, when 
summoned, concerning any alleged offeilce against the provi- 
sions of this Act, or who shall refuse or neglect to give evidence 
when required, before any Officer herein authorized to examine 
such person, shall, for such refusal or neglect, incur a penalty 
of one hundred dollars. 



Penalty for 
any contra- 
vention of this 
Act when no 
other is pro- 
vided. 



149. Every person who shall violate any of the provisions of 
this Act, or who shall neglect any duty imposed upon him by 
this Act, for which violation or neglect no penalty is herein 
specially provided, shall be subject to a penalty of two hundred 
dollars. 



IM. 
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PROTECTION OF OFFICERS. 

150. No writ shall be sued oul against, nor any process Notice to Offi- 
served upon any officer of Inland Revenue for any thing done in any'hkig"'^ 
the exercise of his duly as such officer, until one calendar month do»« in »he 
after notice in writing shall have been delivered to him, or left at '^oi^l'^^J; ^"* 
his usual place ofabgde,by the attorney or agent of the party who whauo 
intends to sne out such writ or process, in which notice shall *^^"'^'"- 
be clearly and explicitly contained the cause of action, the 
name and place of abode of the person who is to bring such 
action, and the name and place of abode of the attorney or 
agent ; and no evidence of any cause of such action shall be 
produced except of such as shall be contained in such notice, ^'o other cause 
and no verdict or judgment shall be given for the plaintiff, prove!r,VJ! ^ 
unless ho shall prove on the trial, that such notice was given ; 
and in default of such proof, the defendant shall receive in 
such action a verdict or judgment and costs. 

I SI . Every such action shall be brought within three calen- Action lo be 
dar months after the cause thereof, and shall be laid and tried |l[°hS^ ^^^^' 
in the place or district where the facts were committed ; and months, 
the defendant may plead the general issue^ and give the special 
matter in evidence ; and if the plaintiff shall become non-suited, 
or shall discontinue the action, or if upon a demurrer or other- action!***"* ' 
wise, judgment shall be given against the plaintiff, the defen- 
dant shall recover costs, and have such remedy for the same as Costs, 
any defendant can have in other cases w^here costs are given 
by Law. 

1«S3. It shall be lawful for any such officer or person against Amends may 
whom any action shall be brought on account of any such ^1*^^00^^ • 
seizure or entry, or of any thing done under the authority of effect of sucii 
this Act, within one calendar month after such notice, to tender tender, 
amends to the party complaining or his agent, and to plead 
such tender in bar to any action, together with other pleas ; 
and if the Court or jury (as the case may be) find the 
amends sufficient, they shall give a judgment or verdict for the 
defendant ; and in such case, or in case the plaintiff shall Costs, 
become non-suited, or shall discontinue his action, or judgment 
shall be given for the defendant upon demurrer or otherwise, 
tlien such defendant shall be entitled to the like costs as he 
would have been entitled to in case he had pleaded the general 
issue only ; Provided always, that it shall be lawful for such 
defendant, by leave of the Court where such action shall be Money may 
brought, at any lime before issue joined, to pay money into be paid into 
Court as in other actions. ^*'"'^' 

1S3. In any such action, if the Judge or Court before whom Nominal da- 
such action shall be tried, shall certify upon the record that the ju^J cer-' * 
ilefendant or defendants in such action acted upon probable «»<>« probable 
cause, then the plaintiff in such action shall not be entitled to ^"*"*®* 
more than twenty cents damages nor to any costs of suit. 
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1S4. In case any information or suit shall be brought to 
trial or determined, on account of any seizure or entry made 
under this Act, and a verdict shall be found or decision or 
judgment given for the claimant, and the Judge or Court before 
whom the cause shall have been tried or brought shall certify on 
the record that there was probable cause of seizure or for such 
entry, the claimant shall not be entitled to*any costs of suit, nor 
shall the person who made such seizure or entry be liable to 
any action, indictment, or other suit or prosecution on account 
of such seizure or entry ; and if any action, indictment, or other 
suit or prosecution, shall be brought to trial against any person 
on account of such seizure or entry, wherein a verdict or 
judgment shall be given against the defendant, the plaintiff, if 
probable cause be certified as aforesaid on the record, besides 
the thing seized, if a seizure, or the value thereof, shall not be 
entitled to more than twenty cents damages nor to any costs of 
suit, nor shall the defendant in such prosecution in such case 
be fined more than ten cents. 



RECOYEBY OF DUTIES AND PENALTIES. 
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As a debt to 
Her Majesty 
with full costs. 



135. Any duties of excise or license duties or fees payable 
under this Act shall be recoverable at any time after the jsame 
ought to have been accounted for and paid, whether an account 
of the quantity of spirits, malt, tobacco, drugs or other goods or 
commodities, has or has not been rendered as herein required, 
or whether a true return of the utensils, tools and apparatus on 
which such duty or license fees are payable, has or has not been 
made as herein required ; And all suoh duties amd license fees 
shall be recoverable with full costs of suit as a debt due to Her 
Majesty, in any Court of competent civil jurisdiction. 



136. All penalties and forfeitures, incurred under this Act 
or any other law relating to Excise, may be prosecuted, sued for 
and recovered in the Superior Courts of Law, or Court of 
Vice Admiralty having jurisdiction in that Province in Ca- 
nada where the cause of prosecution arises, or wherein the 
defendant is served with process : — And if the amount or value 
$5^, in County of any such penalty or forfeiture does not exceed five hundred 
Courtf"*^ dollars, the same may also be prosecuted, sued for and recov- 
ered in any County Court or Circuit Court having jurisdiction 
in the place where the cause of prosecution arises or where 
the detendant is served with process. 



Recovery of 
penalties. 



If not over 



How perish- 
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157. In case of the seizure of any article, the Collector of 
Inland Revenue for the division in which such seizure has been 
made, or any Superior Officer of Inland Revenue may sell 
the same within such delay as to prevent its becoming 
deteriorated in value, or a part of the value consumed, by 
reason of the expense of keeping or the decay or waste of the 
same, as if it had been condemned, — and may keep in his hands 
the proceeds of such sale until the same has been con- 
demned 
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demned, or deemed to be condemned, or ordered to be restored 
to any claimant, in which last mentioned ca^, the Court 
before which the claim is heard shall order the Collector to 
pay over to the claimant the proceeds of such sale, in lieu of 
awarding restitution ;^ 

2. Nevertheless the Collector of Inland Revenue or Superior Maybe givea 
Officer of Inland Revenue aforesaid, may deliver up to any "^ ^'^ "*^*'*""^y* 
claimant any such article, so seized as aforesaid, upon such 
claimant depositing in the hands of the Collector or Superior 
Officer such sum of money as will represent the full value 
thereof, or giving security to the satisfaction of such Collector 
or Superior Officer that the value of such seizure and all costs 
shall be paid to the use of Her Majesty, if such article be 
condemned. 

1«I8. The burden of proof that the duties of excise have been Burden of proof 
paid and all the other requirements of this Act complied with, {^n*'^, J^7. 
as regards any article of any kind subject to duty under this 
Act, shall lie upon the parties in whose possession the goods 
or articles liable to duty may at any time have been before 
such duties were proved to have been paid or whose duty it was 
to pay such duties and to comply with such requirements. 

1«S9. If any stock, steam engine^ boiler, still, fermenting tun, Forfeited ap- 
machinery, apparatus, vessel or utensil, or other article or com- £ MhwdTand 
modity be forfeited under the provisions of this Act, for any secured until 
contravention thereof, they may be seized by the Collector or «<>"<^e™"«^* 
other officer of Inland Revenue to whom such contravention 
may become known, or by any other person acting by the 
authority of such officer, at any time after the commission of 
the offence for which they are forfeited, and may be marked, 
detained, removed, sold, or otherwise secured until condemned 
or released by competent authority, and shall not, while under 
seizure, be used by the offender, and if condemned, they shall 
be removed, sold or otherwise dealt with as the Governor in 
Council may direct. 

IftO. It shall be the duty of the Collector or other officer of Schedule to 
Inland Revenue, or any person aiding or assisting him or them offi™er^M?J- 
in seizing property as forfeited under this Act, to mark and ing, Ac. 
number each separate piece, and to make out a schedule of all 
the property seized, with the estimated value thereof, which 
schedule or list shall be dated and signed by the Collector or 
other Officer, and a true copy thereof shall be given to the person 
from whom the seizure was made; and another copy, Q^pieitobe ** 
together with the Collector or other officer's report relating to such made and for 
seizure, shall be transmitted without delay to the Department ^^^^' 
of Inland Revenue. 

161. All property seized under any provision of this Act, Toi» ^^ 
shall l^ seized, marked and secured in the nams of Her Majesty 15»g name*^" 

the 
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the Queen, and the power of seizing, marking and securing the 
same, shall be exercised by direction and under the authority 
of the Collector of Inland Revenue, or other officer, where and 
when necessary in order to carry out the provisions of this Act : 

2 And (without any prejudice to the liability of any other 
property of the debtor or his sureties,) the grain, nialt, tobacco, 
or other materials or stock in trade, from which any goods sub- 
ject to Excise are or could be wholly or in part made, stills, 
mash-tubs, vats, fermenting-tuns, engines, water-wheels, tables, 
presses, and other machinery, implements, articles and utensils, 
used or capable of being used for making, manufacturing or 
producing any such goods or preparing any materials therefor, 
or by means of which any trade, business or employment subject 
to Excise is or has been or might be carried on, and whether so 
fixed as to form part of the real or immoveable property or not, — 
which are on the premises mentioned in the License or in the 
custody or possession of the party carrying on such trade or busi- 
ness, or in the custody or possession of any factor, agent or 
other person in trust for or for the use of such party, at the time 
when any duties become due or any penalty is incurred under 
this Act, — shall be and remain liable for such duties and for any 
penalty or forfeiture incurred by the Distiller, Brewer, Maltster, 
Tobacco Manufacturer or Bonded Manufacturer, on whose 
premises or in custody or possession ofwhom or of whose factor 
or agent or trustee as aforesaid they are, by special and prefe- 
rential privilege and lien in favour of the Crown, and may be 
seized and sold in satisfaction of the same under any Warrant of 
Distress or Writ of Execution, or other process for the recovery 
thereof, and may be removed by the purchaser, to whomsoever 
the same might otherwise belong, or into or in whose hands or 
possession soever the same have passed or are found, and not- 
withstanding any title or claim to the same or privilege or lien 
thereon in favour of any other person or party whomsoever, — and 
shall be liable to forfeiture to the Crown, under the provisions 
of this Act, for any contravention thereof, and if so forfeited 
they may be seized by the Collector of Inland Revenue or other 
officer of Inland Revenue, or any person acting by his authority, 
at any time after the commission of the offence for which they 
are forfeited, and marked, detained or secured until condemned 
or released by competent authority, and shall not, while under 
seizure, be used by the offender, and if condemned, they shall 
be removed or sold or otherwise dealt with as the Minister 
of Inland Revenue may direct. 

163. So soon as an information has been exhibited in any 
Court for the condemnation of any goods or thing seized under 
this Act, notice thereof shall be put up in the office of the Clerk 
or Prothonotary of the Court, and also in the office of the Col- 
lector of Inland Revenue or Chief Officer of Inland Revenue, 
in the Inland Revenue Division wherein the goods or thing has 
been secured as aforesaid : * 
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2. If the owner or person claiming the goods or thing exhibits How cUims to 
a claim to the same and gives security and complies with all iheproijeriy 
the requirements of this Act in that behalf, then the said Court deternitnei/. *** 
at its sitting next after the said notice has been so posted 

during one month, may proceed to hear and determine any 
claim which has been validly made and filed in the meantirne, 
and to the release or condemnation of such goods or thing, as the 
case requires, — otherwise the same shall, after the expiration of 
such month, be deemed to be condemned as aforesaid, and 
may be sold without any formal condemnation thereof; 

3. No claim on the behalf of any party who has given notice ciaiuw lo !•« 
of his intention to claim before the posting of such notice as ^^^^ "'*• 
aforesaid, shall be admitted, unless validly made within one 

week after the posting thereof: — nor shall any claim be 
admitted, unless notice thereof has been given to the Collector 
of Inland Revenue or superior Officer of Inland Revenue, 
within one month from the seizure as aforesaid. 

1 63. All vehicles, goods and other things seized as forfeited Condemiiaiion 
under this Act or any other Act relating to Excise, or to trade Ji"h|n''^;U'^^ 
or navigation, shall be deemed and taken to be condemned, tain limc. 
and may be dealt with accordingly, unless the person from 

whom they were seized, or the owner thereof, do, within one 
month from the day of seizure, give notice in writing to the 
seizing Officer, the Collector of Inland Revenue in the Inland 
Revenue Division in which such goods were seized, or Superior 
Officer of Inland Revenue, that he claims or intends to claim 
the same ; 

2. But any Judge having competent jurisdiction to try and Goods t^tiztd 
determine the seizure, may, with the consent of the Collector S*upon*^se<ai- 
of Inland Revenue at the place where the seized articles are nty. 
secured, or of any Superior Officer of Inland Revenue order 
the delivery thereof to the owner, on receiving security by 
bond with two sufficient sureties, to be first approved by such 
Collector or Superior Officer of Inland Revenue, to pay double 
the value in case of condemnation, — which bond shall be taken 
to Her Majesty's use in the name of the Collector or of the 
Superior Officer of Inland Revenue, and shall be delivered to 
and kept by such Collector or Superior Officer of Inland 
Revenue ; — And in case such seized articles are condemned, 
the value thereof shall be forthwith paid to the Collector and 
the bond cancelled, otherwise the penalty of such bond shall 
be enforced and recovered. 

164. The payment of any penalty or forfeiture incurred Paymcmof 
under this Act, shall not discharge the party paying the same -5Scharg2°any 
from the obligation to pay all duties due by such party, and duty. 

the same shall be paid and may be recovered as if such penalty 
had not been paid or incurred. 

14 les. 
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169. The pecuniary penalty or forfeiture incurred for any 
offence against the provisions of this Act, may be £.ued for and 
recovered before any two or more Justices of the Peace, having 
jurisdiction in the place where the offence was committed, on 
the oath of two credible witnesses ; — And any such penalty 
may, if not forthwith paid, be levied by distress and sale of the 
goods and chattels of the offender, under the warrant of such 
Justice or Justices ; or the said Justices may, in their discre- 
tion, commit the offender to the Common Gaol, until the 
penahy, with the costs of the prosecution, shall be paid. 

166. Provided always, that any pecuniary penalty or any 
forfeiture imposed by this Act, whatever be the amount thereof, 
may be sued for and recovered with costs, on the oath of any 
one competent witness in any Court having civil jurisdiction 
to the amount of such penalty or forfeiture, by Her Majesty's 
Attorney General, or by any other person or ofHcer thereunto 
authorized by the proper authority. 

167. All forfeitures and penalties under this Act, after 
deducting the expenses of prosecution, shall, unless it be other- 
wise expressly provided, belong to Her Majesty for the public 
uses of the Dominion, — but the net proceeds of such penalty, or 
forfeiture, or any portion thereof, may be divided between and 
paid to the Collector of Inland Revenue or Superior Officer of 
Inland Revenue, by whom the seizure was mpde, or the infor- 
mation given on which the prosecution was founded, and to any 
person having given information or otherwise aiding in effecting 
the condemnation of the goods or thing seized, or the recovery of 
the penalty, in such proportions as the Governor in Council 
may in any case or class of cases direct and appoint ; but 
nothing herein contained shall be construed to limit or affect 
any power vested in the Governor in Council with regard to 
the remission of penalties or forfeitures by this Act or any 
other law. 
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168. Any Officer of the Customs or of Inland Revenue, or 
other person employed in the collection of the Revenue, shall 
be a competent witness in any prosecution or suit under this Act, 
provided he bo not himself the prosecutor or a party to such 
suit, although he has or believes himself to have some expecta- 
tion of advantage to himself from the successful termination of 
such prosecution or suit. 

Sums recover-N 1 69. All sums of money paid or recovered for any penalty 
Ma^^*to ^^ forfeiture under this Act, or any part thereof belonging to 
form Mrt of Her Majesty, shall be paid to the Receiver General, and shall 
Fund. " f'^^'^ P^^^ ^^ ^he Consolidated Revenue Fund of Canada. 

As lo goods 1 70. If any article or thing be voluntarily given up or aban- 

abandomiS as doned by the owner to any Collector of Inland Revenue or Supe- 
forfeitedor yior Officer of Inland Revenue, as forfeited under this Act, or if 

any 
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any sura of money be voluntarily paid to any such Collector or peoaities 
Officer as the amount of a penalty incurred under this Act, vo|jn««ri'y 
such abandonment or payment shall be held lawful, and such ** 
article or thing may be dealt with as if legally condemned, and 
such sum of money as if legally recovered. 

171. For the avoidance of doubt it is hereby enacted, that Douburet- 
the Act of the late F*rovince of Canada passed in the session ^^^'Jj^y? 
held in the twenty-ninth and thirtieth years of Her Majesty's Growers ^"* 
Reign, intituled: An Act for the incorporation of the Canada A»»oci«ioii, 
Vine Growers Association^ shall not be construed to empower ^^^^ 
the corporation thereby created tocarrvon any distilling opera- Aotof Pro- 
tions for the manufacture of brandy, alcohol or other spirits from ^j^^^^^^' 
any wine, dregs, lees or other article to which there has been v., c. 121. 
added any saccharine or vegetable substance or matter except 
such as is the produce of grapes grown by the said company ; 
and all stills, worms, distilling, fermenting or rectifying appa- 
ratus used by or for the said corporation, for the production of 
spirits, and all operations carried on for the production or recti- 
fication of such spirits shall be subject to Excise and to the 
provisions of this Act as to license and surveillance, in like 
manner as the operations of distillers are subject to such provi- 
sions, except only that spirits distilled or produced exclusively 
from substances the produce of grapes grown by the said com- 
pany, shall be exempt from the duty herein imposed on spirits, 
during the period mentioned in the said Act ; and the Governor 
in Council may from time to time make such regulations and 
provisions for the survey and supervision of distilling operations 
carried on by the said corporation, and for causing the said 
corporation to refund to the government the cost of such super- 
vision, as he may from time to time deem necessary for the 
security of the Revenue. 

CAP. JX. 

An Act to impose duties on Promissory Notes and 
Bills of Exchange. 

[Assmted to 2\st December^ 1867.] 

HER Majesty, by and with the advice and consent of the PteamUe. 
Senate and House of Commons of Canada, enacts as 
follows : 

I . Upon and in respect of every Promissory Note, Draft or Duties impoied 
Bill of Exchange, for an amount not less than twenty- iJ^'**5Bai« 
five dollars, made, drawn or accepted in Canada, upon 
or after the first day of February, in the year one thousand 
eight hundred and sixty-eight, there shall be levied, collected 
and paid to Her Majesty, for the public uses of the Dominion, 
the duties hereinafter mentioned, that is to say : — 

On each such Promissory Note, and on each such Draft or The duiici. 
Bill of Exchange, a duty of one cent, if such Note, 1 

14* Bill 
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Bill or Draft, amounts to but does not exceed twenty-five 
dollars ; — a duty of two cents if the amount thereof 
exceeds twenty-five dollars but does not exceed fifty 
dollars, — and a duty of tliree cents if the amount thereof 
exceeds fifty dollars but is less than one hundred dollars. 

On each such Promissory Note, and on each such Draft or 
Bill of Exchange, for one hundred dollars or more, 
executed singly, a duty of three cents, for the first hun- 
dred dollars of the amount thereof, and a farther duty 
of three cents for each additional hundred dollars or 
fraction of a hundred dollars of the amount thereof ; 

On each such Draft or Bill of Exchange executed in dupli- 
cate, a duty of two cents on each part for the first hun- 
dred dollars of the amount thereof, and a further duty 
of two cents for each additional hundred dollars or frac- 
tion of a hundred dollars of the amount thereof ; 

On each such Draft or Bill of Exchange executed in more 
than two parts, a duty of one cent on each part for the 
first hundred dollars of the amount thereof, and a further 
duty of one '^^nt for each additional hundred dollars or 
fraction of a hundred dollars of the amount thereof ; 

And any interest made payable at the maturity of any Bill, 
Draft or Note, with the prinpipal sum, shall be counted 
as part of the amount thereof. 

What shall be 3 Every bill, draft, order or instrument, — 

deemed tnstni- * 

menta liable ^o , , . , . 

duty. For the payment of any sura of money by a bill or promis- 

sory note, whether such payment be required to be 
made to the bearer or to order, — 
Every document usually termed a letter of credit, or whereby 
any person is entitled to have credit with, or to receive 
from or draw upon any person for any sum of money, — 
And every receipt for money, given by any bank or person, 
and entitling the person paying such money, or the 
bearer of such receipt, to receive the like sum from any 
third person, — 
Shall be deemed a bill of exchange or draft chargeable with 
duty under this Act. 

eTxemptiona 3. Every bill of exchange, draft or order drawn by any 

from duty officer of Her Majesty's Commissariat, or by any other officer 
in Her Majesty's Imperial or Provincial Service, in his official 
capacity ,or any acceptance or endorsement by such officer on 
a bill of exchange drawn out of Canada, or any draft of or on any 
Bank payable to the order of any such officer in his official 
capacity as aforesaid, or any note payable on demand to 
bearer issued by any Chartered Bank in Canada, or by 
any Bank issuing such note under the Act, chapter fifty-five 
of the Consolidated Statutes of the late Province of Canada, 
intituled : An Act respecting Banks and freedom of Bankings 
shall be free from duty under this Act, — and 

any 
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Any cheque upon any Chartered Bank or Licensed Banker, or 
on any Savings Bank, if the same shall be payable on 
demand, — 
Any post office money order, or order on any post office 
Savings Bank, — and 

Any municipal debenture or coupon of such debenture, — 
shall be free of duty under this Act. 

4. The duty on any such Promissory Note, Draft, Bill of How the dptie* 
Exchange or part thereof, shall be paid by making it upon ^^^^ ^ p«>^» 
paper stamped in the manner hereinafter provided^ to the Stamped 
amount of such duty, — or ^^^' 

By affixing thereto an adhesive stamp or adhesive stamps of Adhesive 
the kind hereinafter mentioned, to the amount of such duty, stamps. 
upon which the signature or part of the signature of the maker 
or drawer, or in the case of a Draft or Bill made or drawn out 
of Canada of the acceptor or first indorser in Canada, or his 
initials, or some integral or material part of the instrument Provision for 
shall be written, so as (as far as maybe practicable) to identify cancelling ad- 
each stamp with the instrument to which it is attached, and ^^^'^'^ stamps. 
to show that it has not before been used, and to prevent its 
being thereafter used for any other instrument,- 



The person affixing such adhesive stamp, shall, at the time Or date to 
of affixing the same, write or stamp thereon the date at which ^ gjjjjjtj* 
it is affixed, and such stamp shall be held primd facie to have 
been affixed at the date stamped or written thereon ; 

And if no integral or material psirtof the instrument, nor any Penalty for 
part of the signature of the maker, drawer, acceptor or first non-com- 
indorser in Canada be written thereon, nor any dale be so Siis^ActT*^ 
stamped or written thereon, or if the dale do not. agree with ^yoijance of 
that of the instrument, such adhesive stamp shall be of no instrument, 
avail ; and any person wilfully writing or stamping a false 
date on any adhesive stamp shall incur a penalty of one hun- 
dred dollars for each such offence. 

3. The Governor in Council may from time to time direct stamped paper 
stamped paper to be prepared for the purposes of this Act, of "^^nd"^ 
such kinds and bearing respectively such device as he thinks used, 
proper, and may defray the cost thereof out of any unappro- 
priated monies forming part of the Consolidated Revenue Fund ; 
but the device on each stamp shall express the value thereof, 
that is to say, the sum at which it shall be reckoned inpayment 
of the duties imposed by this Act. 

6. The Governor in Council may from time to time direct Or adhesive 
stamps to be prepared for the purposes of this Act, of such »*""?•• 
kinds and bearing respectively such device as he thinks proper, 
and may defray the cost thereof out of any unappropriated mo- 
neys forming part of the Consolidated Revenue Fund ; but the 

device 
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device on each stamp shall express the value thereof, that is to 
say, the sum at which it shall be reckoned in payment of the 
duties hereby imposed. 

7. Provided, that as regards any Promissory ^ote, Draft or 
Bill of Exchange on which the duty is payable in Nova Scotia, 
the amount on which the duty is payable under this Act, and 
the amount of such duty, shall be reckoned in the currency of 
that Province, and the stamped paper and stamps to be used 
there shall be marked accordingly, and shall not be used in 
any other part of Canada. 

8. The Minister of Inland Revenue may appoint any Post- 
masters, Collectors of Inland Revenue, or other officers of the 
Government, to be the distributors of stamps and stamped 
paper, undc^ this Act, and may authorize any other persons to 
purchase stamps from such distributors to sell again ; — and the 
Governor in Council may fix the remuneration to be allowed 
to such distributors, and the discount to be made to person? so 
purchasing to sell again ; but such discount shall in no case 
exceed five per cent, on the value of such stamps, and shall not 
be allowed on any quantity less than one hundred dollars 
worth. 



Governor in 9. The Govemor in Council may make such further regula- 

make^fuiiheur tions as he may deem necessary for carrying this Act into elfect, 

reguiationa, and may by any order in Council declare that any kind or class 

for'doubifu! of instruments as to which doubts may arise, are or are not 

caaea. chargeable with any and what duty under this Act according 

to the true meaning thereof ; and any order in Council made 

under this Act may be explained, amended or repealed by any 

other such order of later date ; and any order in Council 

under this Act shall be published, and may be proved in the 

manner provided by the Act respecting the Customs as to 

orders in Council under that Act. 

By whom the 10. The Stamp or stamps required to pay the duty hereby 
affijtSf.**^*^* ^ imposed shall in the case of any Promissory Note, Draft or 
Bill of Exchange made or drawn within Canada, and not 
made upon paper stamped to the amount of the duty^ be affixed 
by the maker or drawer thereof, and in the case of any Draft 
or Bill of Exchange drawn out of Canada, by the acceptor 
thereof or the first indorser thereof in Canada ; and such maker 
or drawer, acceptor or first indorser, failing to affix such stamp 
or stamps at the time of making, drawing, accepting or indor- 
sing such Note, Draft or Bill, or affixing stamps of insufficient 
amount shall thereby incur a penalty hereinafter imposed, and 
the duly payable on such instrument, or the duty by which the 
stamps amxed fall short of the proper amount, shall be doubled ; 
stamps upon the paper being deemed to be affixed thereto for 
all the purposes of this Act ; and any deficiency in the amount 
^ the stamp on the paper may be made up by adhesive stamps. 

M M « 
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1 1 . If any person in Canada makes, draws, accepts, indor- Penalty for not 
ses, signs, becomes a party to or pays any promissory note, ^^"/.la™ 
draft or bill of exchange, chargeable with duty under this Act, 
before the duty (or double duty as the case may be) has been 
paid by affixing thereto the proper stamp or stamps, such person 
shall thereby incur a penalty of one hundred dollars, and save 
only in case of the payment of double duty as hereinafter men- 
tioned, such instrument shall be invalid and of no effect inlaw 
or in equity, and the acceptance or payment or protest thereof 
shall be of no effect ; except that any subsequent party to such Exception in 
ittStruTnent or person paying the same, may at the time of his ^*^®' ^^ "H**^' 
so paying or becoming a party thereto, pay such double duty by Soubie'dutjr 
affixing to such instrument a stamp or stamps to the amount to ^ paid. 
thereof, or to the amount of double the sum by which the stamps 
affixed fall short of the proper duty, and by writing his signature 
or part thereof, or his initials or the proper date, on such stamp or 
stamps, in the manner and for the purposes mentioned in the fourth 
section of this Act ; and such instrument shall thereby become 
valid, but no prior party who ought to have • paid the duty 
thereon shall be released from the penalty by him incurred as 
aforesaid ; and in suing for any such penally, the fact that no Pretumption in 
part of the signature of the party charged with neglecting to »uiu for pentU 
affix the proper stamp or stamps is written over the stamp or ^^' 
stamps affixed to any instrument, or that no date, or a dale that 
does not correspond with the time when the duty ought to have 
been paid, is written or marked on the stamp or stamps, shall 
be primd facte evidence that such party did not affix it or them 
as required by this Act. 

13. No party to or holder of any Promissory Note, Draft, or Proviwon in 
Bill of Exchange, shall incur any penalty by reason of the favor oi inno- 
duty thereon not having been paid at the proper time and by ^^^ pa^ie*- 
the proper party or parties, provided that at the time it came 
into his hands it had affixed to it stamps to the amount of the 
duty apparently payable upon it, that he had no knowledge 
that they w6re not affixed at the proper time and by the proper 
party or parties, and that he pays the double duty or additional 
duty as soon as he acquires such knowledge, — and any holder Holder may 
of such instrument may pay the duty thereon, and give it vali- ^^;^^ 
dity, under section eleven of this Act, without becoming a party Scorning 
thereto ; — In this section the word " duty" includes any double ^pa^y. 
or additional duty payable under the said section eleven. 

13. If any person wilfully affixes to any promissory note, Penalty for 
draft or bill of exchange, any stamp which has been previously aSwdy uaS*^ 
affixed to any other, or used for the purpose of paying any 

duty under this Act or any other Act, or which has been in any 
way previously written upon or defaced, such person shall be 
guilty of a misdemeanor, and shall thereby incur a penalty of 
five hundred dollars. 

14. The penalties hereinbefore imposed shall be incurred Penalty incurr- 
in respect of each such prorriissory note, draft or bill of exchange, l^manMho' 

on 
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on which the duty or double duty hereby imposed is not paid 
as aforesaid, or to which a stamp previously used has been 
fraudulently affixed, whatever be the number ofsuch instruments 
executed, accepted, paid or delivered, or offences committed 
on the same day ; and a separate penalty to the full amount 
shall be incurred by each person committing such offence, 
whatever be the number of such persons. 

15. The penalties imposed by the foregoing sections of thlB 
Act, shall be recoverable in the manner prescribed by the 
Interpretation Act in cases where penalties are imposed and 
the recovery is not otherwise provided for. 

16. If any person forges, counterfeitt? or imitates or procures • 
to be forged, counterfeited or imitated, any stamp or stamped 
paper, issued or authorized to be used for the purposes of this 
Act, or by means whereof any duty hereby imposed may be 
paid, or any part or portion of any such stamp, — or knowingly 
uses, offers, sells or exposes to sale, any such forged, counter- 
feited or imitated stamp, — or engraves, cuts, sinks or makes 
any plate, die or other thing whereby to make or imitate such 
stamp or any part or portion thereof, except by permission of 
the Minister of Inland Revenue, or some officer or person who, 
under an Order in Council in that behalf, may lawfully grant 
such permission — or has possession of any such plate, die or 
other thing, without such permission,— or, without such per- 
mission uses or has possession of any such plate, die or thing 
lawfully engraved*, cut or made, — or tears oft or removes from 
any instrument, on which a duty is payable under this Act, 
any stamp by which such duty has been wholly or in part 
paid, — or removes from any such stamp any writing or mark 
indicating that it has been used for or towards the payment of 
any such duty, — such person shall be guilty of felony, and shall 
on conviction be liable to be imprisoned in the Penitentiary 
for any term not exceeding twenty-one years ; and every such 
offence in the Province of Quebec or in the Province of Ontario, 
shall be forgery within the meaning and purview of chapter 
ninety-four of the Consolidated Statutes ot Canada, intituled : 
An Act respecting Forgery^ and all the provisions of that Act 
shall apply to every such offence, and to principals in the 
second degree and accessories, as if such offence were expressly 
mentioned in the said Act, and in any other of the Pjovinces 
composing the Dominion of Canada every such offence shall 
be forgery and punishable in the manner in which that crime is 
punishable by the laws of the Province in which the offence is 
committed. 



DuUes to be 
within the Re- 
venue Act. 



1 7, The duties imposed by this Act shall be duties within the 
meaning and purview of the Act passed in the present Session 
intituled : An Act respecting the collection and management of 
the Revenue J the auditing of Ptiblic Accounts a?id the liabilitv of 
Public Accountants, and the proceeds of the said duties shall 
form part of the Consolidated Revenue Fund of this Province. 

18. 
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18. No dut}' shall be payable under the Act of the Legis- No duty under 
lature of the late Province of Canada, passed in the Session dfaJTActe' on 
held in the twenty-seventh and twenty-eighth years of Her notes &c/, 
Majesty's Reign, chapter four, or under the Act of the said "n'^y^eJ 
Legislature, passed in the twenty-ninth yestrs of Her Majesty's ist February, 
Reign, chapter four, on any Promissory Note,- Draft or Bill of ^^^• 
Exchange made, drawn or accepted, upon or after the said Actstoa^iy 
first day of February one thousand eight hundred and sixty- made NjVore' 
eight, but to all Promissory Notes, Drafts or Bills of Exchange thai day. 
made, drawn or accepted in the late Province of Canada, or in 
the Provinces of Quebec or Ontario, before the said day, and to 
all offences committed and penalties incurred in respect thereof, 
the said Acts shall continue to apply. 

CAP. X. 

An Act for the regulation of the Postal Service. 
[Assented to 2\st December^ 1867.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

PRELIMINARY INTfifePRETATION. 

1. This Act shall be known and may be cited as Tlie Post short Title. 
Office Act 1867; and the following terms and expressions interpretation, 
therein shall be held to have the meaning hereinafter assigned 
to them, unless such meaning be repugnant to the subject or 
inconsistent with the context : 

The term ** Letter" includes Packets of Letters ; letter. 

The term " Postage " means the duty or sum chargeable for posiage. 
the conveyance of Post Letters, Packets and other things by 
Post ; 

The term " Foreign Country " means any country not included Foreign 
in the dominions of Her Majesty ; Country. 

The term " Foreign Postage " means the postage on the con- Foreign Poet- 
veyance of Letters, Packets or other things, within any Foreign •fife- 
Country or payable to any Foreign Government ; 

The term '* Canada Postage " means the postage on the Canada Post- 
conveyance of Letters, Packets and other things by Post within *^- 
the Dominion of Canada or by Canada Mail Packet ; 

The term *' Mail'' includes every conveyance by which Post Mail. 
Letters are carried, whether it be by land or by water ; 

The 
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British Packet 
Postage. 



The term " British Packet Postage '' means the postage due 
on the conveyance of letters by British Packet Boats, between 
the United Kingdom and British North America; — And the 
term " British Postage " includes all Postage not being Foreign, 
Colonial or Canadian ; 



Employed in 
the Canada 
Post Office. 



The expression " employed in the Canada Post Office " 
applies to any person employed in any business of the Post 
Office of Canada : 



Post Letter. 



Mailable 
Matter. 



Post Letter 
Bag 



Any Post 



Anyt 
Oice. 



Valuable 
Security. 



The term " Post Letter " means any letter transmitted or de- 
posited in any Post Office to be transmitted by the Post ; — And a 
letter shall be deemed a Post Letter from the time of its being 
so deposited or delivered at a Post Office, to the time of its 
being delivered to the party to whom it is addressed, and a 
delivery to any person authorized to receive letters for the 
Post, shall be deemed a delivery at the Post Office ; and a deli- 
very of any letter or other mailable matter at the house or office 
of the person to whom the letter is addressed, or to him, or to bis 
servant or agent, or other person considered to be authorized to 
receive the letter or other mailable matter, according to the usual 
manner of delivering that person's letters, shall be a delivery 
to the person addressed ; 

The term " Mailable Matter" includes any letter, packet, 
parcel, newspaper, book or other thing which by this Act or by 
any Regulation made in pursuance of it, may be sent by Post; 

The term " Post Letter Bag " includes a Mail Bag or Box, 
or Packet or Parcel, or other envelope or covering in which 
mailable matter is conveyed, whether it does or does not ac- 
lually contain mailable matter ; 

The term " any Post Office " means any building, room, street 
letter box, receiving box or other receptacle, or place where 
Post Letters or other mailable matter are received or delivered, 
sorted, made up or dispatched ; 

The term " Valuable Security" includes the whole or any 
part of any tally, order or other security or document whatso- 
ever entitling or evidencing the title of any party to any share 
or interest in any Public Stock or Fund, whether of Canada, 
or of the United Kingdom, or of any British Colony or 
Possession, or of any Foreign Country, or in any Fund or 
Stock of any Body Corporate, Company or Society in Canada 
or elsewhere, or to any deposit in any Savings' Bank, or 
the whole or any part of any Debenture, Deed, Bond, Post 
Office Money Order, Bank note. Bill, Note, Cheque, Warrant 
or order or other security for the payment of money, or for 
the delivery or transfer of any goods, chattels or valuable thing, 
whether in Cemada or elsewhere ; 



And 
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And the term " between " when used with reference to the Between, 
transmission of letters or other things, applies equally to 
such transmission from either place to the other. 

9, All Laws in force in the Provinces of Canada, Nova Repeal of 
Scotia or New Brunswick, at the Union thereof on the first of provincial 
July one thousand eight hundred and sixty-seven, in respect to ^'^*' 
the Postal Service, and continued in force by the "British 
North America Act 1867," shall be and the same are hereby > 

repealed, except as to any act done or performed in virtue of 
the same and except in respect of any postage duties which 
may have become payable under the same or any proceed- 
ings for the recovery of such duties, and except also as to any 
oflence committed against the provisions of the said Laws 
hereby repealed, and any Fine or Penalty incurred by reason 
of any such oflTence, or any proceeding for the recovery of any 
such Fine or Penalty or foi*the punishment of any offender. 

3. Except in so far as it may be otherwise provided in any case Provwiona? 
by the proper authority under this Act, or any other Act conUnuance 
of the Parliament of Canada,— all Post Offices and Postal Divi- pS^'ffi 
sions, Stations, Districts and Establishments in Canada, and nrrangemcnw, 
all commissions or appointments of any officers or persons SwTitppoint* 
employed in managing the said Posts and Post Communica- mentA. 
tions, or in collecting or accounting for Postage duties and 

dues, in force at the time when this Act comes into force, shall 
continue and remain in force, and the nature of the duties and 
local extent of the powers of each Office, and the salary and 
emoluments of the Officer, shall remain the same as if such 
commissions or appointments had been granted or made under ^ 
the authority of this Act, subject always to the provisions 
hereinafter made. 

4. And all bonds given by such Officers or persons or their Existing bond*, 
sureties, and all contracts, agreements or engasrements made f«>ni«cw» &c., 

i_ * '-.u * 1 r\£xi i_ II • toconunucin 

by any party with or to any such Omcer or person, shall remain force. 

in full force and effect, and shall be construed and have eflect 

to all intents and purposes as if made and entered into with 

express reference to this Act and for the performance of the 

duties which under this Act may be lawfully assigned to 

or discharged by such Officers and persons respectively ; — And Conauuciion 

any contract for the conveyance of Her Majesty's Mails or for tor*^oon™^yantc 

any other service to be performed with reference to the Post of MaiU. 

Office, shall be construed as a contract for the conveyance of Her 

Majesty's Mails under this Act, and for the performance of 

the services therein contracted for, for Her Majesty's Canada 

Post Office, and the fulfilment of such contract may be enforced 

accordingly under this Act, payment for such services being 

made out of Canada Funds, but performanpe otherwise accor 

ding to the terms of nucb contract. 
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Regulations, 
Acc, to remain 
in force, until 
abrogated 
under this 
Act. 



S. And every regulation and departmental order not inconsis- 
tent with this Act and not providing for a matter for which 
provision is made by this Act, made by any then compe- 
tent authority, to snide or direct such Officers or persons in 
the performance of their duties, or to confer, define or regulate 
their powers and the exercise thereof, shall remain in full 
force and effect, unless and until such regulation or order is 
abrogated or provision is made in the like matter by some re- 
gulation or order made by competent authority under this 
Act. 



Application ot 
Kevenue 
ManageAient 
Act, to Postal 
niatten. 



6. Any Act of the Parliament of Canada respecting the Col- 
lection and Management of the Revenue^ the Auditing of Public 
Accounts, and the liability of Public Accountants y shall apply to 
the said Posts and Post Communications, and to the Officers and 
persons employed in managing the same, or in collecting or 
accounting for the duties and due^ aforesaid, except in so far 
as any provision of such Act is not susceptible of such appli- 
cation or is inconsistent with any provision of this Act. 



ORGANIZATION AND GENERAL PROVISIONS. 



PoitOttioe 
Department. 



T. There shall be at the Seat of Government of Canada a 
Post Office Department for the superintendence and manage- 
ment of the Postal Service of Canada, under the direction of a 
Postmaster General. 



Postmaater 
General. 



8. The Postmaster General shall be appointed by Commis- 
sion under the Great Seal of Canada, and shall hold his office 
during pleasure. 



Governor to 
appoint certain 
Poatmastem. 

Powera of 
Poaimaater 
GeneraJ. 

Post Offices 
and Koutea. 

Postmaatera. 



9. The Governor may appoint all Postmasters in cities and 
towns having salaries. 

10. The Postmaster General may, subject to the provisions 
of this Act : 

1. Establish and close Post Offices and Post Routes; 

2. Appoint Postmasters, other than those to be appointed by the 
Governor, and other Officers and Servants, and remove or suspend 
any Postmaster or other Officer or Servant of the Post Office ; 

Mail contracts. 3. Enter into and enforce all contracts relating to the con- 
veyance of the Mails, or other business of the Post Office ; 

4. Make regulations declaring what shall and what shall not 
be deemed to be mailable matter for the purposes of this Act, 
and for restricting within reasonable limits the weight and 
dimensions of letters and packets and other matters sent by Post 
and for prohibiting and preventing the sending of explosive, 
dangerous, contraband or improper articles, obscene or immoral 
publications; 

5. 



Mailable 
matter. 
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5. Establish the rates of Postage on all mailable matter, not Rate* on 
being letters, newspapers or other things hereinafter specially ™atter*®not 
provided for, and prescribe the terms and conditions on which otherwise 
all mailable matter not being leilers, shall in each case or class provided for 
of cases be permitted to pass bv Post, and authorize the 
opening thereof, for the purpose of ascertaining whether such 
conditions have been complied with ; 

6. Cause to be prepared and distributed Postage Stamps, Posuge 
necessary for the prepayment of Postages under this Act, also Stamp*. 
stamped envelopes for the like purpose ; 

7. Make and give effect to any arrangements which may require Anangemenu 
to be made with the Government or with the postal authorities JSihoritfesoui 
of the United Kingdom, or of any British Possession, or of the of Canada. 
United States, or any other Foreign Country, with regard to the 
collecting and accounting for postage, the transmission of 

mails, and other matters connected with Posts and Postal 
business, and the remuneration or indemnity to be paid or 
received under any such arrangement ; 

8. Make- arrangements for refunding such postage as may lUfuDding 
from time to time be paid by Her Majesty's Military or Naval S!^fa^Uury 
authorities on official correspondence passing between the orNaVal 
several stations of Her Majesty's Military and Naval Forces in Service. 
Canada ; 

9. Make orders and regulations concerning the Money Order Po«i Office 
system and the issuing and paying of Post Office Money Money Orden. 
Orders in Canada, and when he may deem it expedient arrange 

for the exchange of such Money Orders with any British Pos- 
session or Foreign Country on such terms and conditions as he 
may agree upon, and as may be set forth in the regulations 
relating to the same, and all orders, and regulations so made by 
him shall be binding and conclusive upon the persons in favor 
of whom such Money Orders shall be issued, and the payees 
thereof and all persons interested through or claiming under 
them and upon all other persons whomsoever; 

10. Make and alter rules and orders for the conduct of and Departmental 
management of the business and affairs of the Department, qJ^'"** 
and for the guidance and government of the Postmasters and 

other officers and servants of the Post Oliice in the performance 
of their duties ; 

11. Prescribe and enforce such Regulations as to letters Kegiitration 
directed to be registered as to him may seem necessary, in o^^^^tieifc 
respect to the registration of letters and other matter passing 

by Mail, as well between places in Canada, as between Canada 
and the United Kingdom, any British Possession, the United 
States or any other Foreign Country, and to the charge to be 
made for the same ; and also in respect to the registration by the 

officers 
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officers of the Post Office of letters unquestionably containing 
money or other valuable enclosure when posted without regis- 
tration by the senders of the same, and to imposing a rate of 
two cents registration charge upon such letters, 

Qaestionu 12. Decide all questions which may arise as to what shall 

to^ponodicaU, j^^ deemed to be a letter or letter packet, newspaper, periodical, 

or other article of mailable matter, admitted to pass by Post 

under this Act, and as to the rate of postage to which it may 

consequently be liable ; 

Suits for 13. Sue for and recover all sums of money due for postage 

poirtage, &c. ^^ j^^ penalties under this Act or under any Act of the 

Provinces of Canada, Nova Scotia or New Brunswick, or by 

any Postmaster or his Sureties ; 

Street letter 1 4. Establish an(J provide Street Letter Boxes or Pillar Boxes 

boxee,&c. ^^ Boxes of any other description for the receipt of letters and 
such other mailable matter as he may deem expedient, in the 
streets of any City or Town in Canada, or at any Railway 
Station or other public place where hr may consider such 
Letter Box to bo necessary ; 

SAieortiampe. 15. Grant licenses revocable av pleasure, to Agents other 
than Postmasters, for the sale to the Public of Postage Stamps 
and stamped Envelopes, and allow to such Agents a com- 
mission of not exceeding five per cent on the amount of their 
sales ; 

Penalties for 16. Impose, with the approval of the Governor in Council, 

of'KguUtions. pecuniary penalties not exceeding two hundred dollars for any 

one offence on persons offending against any such regulation 

as aforesaid, whether they be or he not omcers of the Post 

Office ; 

General 17. And generally to make such regulations as he deems 

purposes. necessary for the due and effective working of the Post Office 

and Postal business and arrangements, and for carrying this 

Act fully into effect ; 

▲meadinfur 18. And every such regulation as aforesaid may from time 
regSiuoDs. ^° ^'"^® ^ repealed or amended by any subsequent regulatfon 
made in like manner ; — And every such regulation shall, until 
it be otherwise ordered by any subsequent regulation, have 
force and effect as if it formed part of the provisions of this 
Act, unless it be inconsistent with the enactments thereof. 

PubUcation, 11. Any general regulation made by the Postmaster General 

men"*da™tion ^^^^^ ^^^^ -^^^ Other than those made solely for the guidance 
and e'videore and government of the officers or other persons employed in the 
^ad^**t*h"* Postal service, which may be communicated by Department 
" * ^ * Order, or otherwise as the Postmaster General may see fit, shall 

have 
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have effect from and after the day on which the same shall have Postmaster 
been published in the Official Gazette, or from and after such ®^°«»*'- 
later day as may be appointed for the purpose in such regula- 
tion, and during such time as shall be therein expressed, or 
if no time be expressed for that purpose, then until the same 
is revoked or altered ; and every such regulation may be 
revoked, varied or altered by any subsequent regulation ; and 
a copy of the Official Gazette containing any such regulation 
shall be evidence of such regulation to all intents and purposes 
whatsoever. 

19. And any bond or security required or authorized by Bonds, Ac, 
any such regulation or by any order of the Postmaster General, to be valid.' 
in any matter relative to the Post Office, or to the observance of 
any provision of this Act or any regulation or order made under 
it, shall be valid in law and may be enforced according to its 
tenor on breach of the condition thereof. 

IS. No Regulation made under this Act, shall be incon- Regulations to 
distent with the express provisions thereof. conform to 

14. The Governor may from time to time, appoint fit and p^gi office 
proper persons to be and to be called Post Office Inspectors, and inspectors, 
to be stationed at such places and to exercise their powers and 
perform their duties and functions within such limits respec- 
tively as be may from time to time appoint ; 

2. And it shall be the duty of such Post Office Inspectors, xheir duUes. 
under such instructions as may from time to time be given to 
them by the Postmaster General, — to superintend the perform- 
ance 01 the Mail service, taking care that, as far as the state 
of the roads and other circumstances will permit, the stipula- 
tions of all contracts for the conveyance of the Mail are strictly 
complied with by the Contractors, — to make monthly reports 
to the Postmaster General of the manner in which the Mail 
has been carried on each route, stating what fines they recom- 
mend should be imposed, — to instruct new Postmasters in their 
duties, — to keep the Postmasters to their duty in rendering their 
accounts and paying over their balances, — to examine at every 
Post Office from time to time the Books of Mails receivbd at 
and sent from the same, and to see that they are properly kept, 
and that the Received Bills are properly numbered and filed, 
and that the Postmasters and their Assistants perfectly under- 
stand their instructions, and perform their duty well in every 
particular, — to inquire into complaints of losses of valuable 
Letters, — and generally to do all and whatsoever they are from 
time to time lawfully instructed or required by the Postmaster 
General to do for the service of the Post Office Department. 

tS. The Governor in Council may appoint a proper person Deputy Post* 
to be Deputy Postmaster General, to hold office during Matter 
pleasure, and the said Deputy Postmaster General shall have ^•'**™'* 

the 
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the oversight aiid direclion of ihe oilier Officers, Clerks and 
messengers or servants, and of all persons employed in the 
postal service, and shall have, under the Post Master General, 
the general management of thebusiness of the Department, and 
his directions shall be obeyed in like manner as the directions of 
the Postmaster General would be, subject however to the control 
of the latter in all matters whatsoever. 



Kemii aeration 
of Omcers. 



No allowance 
or compensa- 
tion for extra 
•ervice. 



Delivery of 
money or pro- 
perty lost or 
stolen from 
the Mails 
when re- 
covered. 



1 6. Each officer, clerk or servant employed in or by the Post 
Office Department shall be remunerated by a stated salary or 
pay, to be fixed by the Post Master General, subject to the 
provisions of any Act relating to the Civil Service. 

« 

1 7. No allowance or compensation shall be made to any 
Clerk or other Officer in the Post Office Department, by reason of 
the discharge of duties which belong to any other Clerk or 
Officer in the same Department . — And no allowance or com- 
pensation shall be made for any extra service whatever which 
any such Clerk or Officer may be required to perform. 

18. It shall be lawful for the Post Master General, to pay 
over and deliver to such person or persons as he may consider 
to be the rightful owner or owners thereof, upon satisfactoiy 
evidence of claim, any sum of money, or other property stolen 
or lost from the mails, which may^be by the Post Master Ge- 
neral, iecovered from the thief or thieves, or may otherwise 
come into his possession. 



RATES or POSTAGE. 



Kates of 
postage on 
lettera. 



On local or 
drop letters. 



19. On all letters transmitted by Post for any distance 
within Canada, except in cases herein otherwise specially 
provided for, there shall be charged and paid one uni/orm 
rate of three cents per half ounce in weight, any fraction 
of an ounce being chargeable as a half ounce, provided that 
such three cents postage rate be prepaid by postage stamp or in 
current coin at the time of posting such letters ; and when such 
letters are posted without prepayment being made thereon, then 
and in such case it shall be lawful to charge upon letters so 
posted unpaid a rale of five cents per half ounce. 

20. On letters not transmitted through the mails, but 
posted and delivered at the same Post Office, commonly known 
as local or drop letters, the rate shall be one cent, to be in 
all cases prepaid by postage stamps affixed to such letters. 



Of leiiirs to or 9l. In every case in which any Seaman in Her Majesty's 
from Pt-amen Navv, or Sergeant, Corporal, Drummer, Trumpeter, Fifer or 

orSoldiersmor t> • "^ ^ i i- . tt T* • x < • • .Ki j 1 

H. M Service. Private Soldier m Her Majesty's service, is entitled to receive 
or send letters on the payment of a certain sum and no more, 
in place of all British Postage thereon, the payment of such 

sum 
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sum shall likewise free such letter from all Canada Postage 
thereon : 

2. And in all cases in which a letter addressed to a Ortooom- 
Conunissioned OflBcer of the Army, or Navy, or of any mjaoned 
of the departments belonging thereto respectively, at a place Sn^orwivy, 
where he has been employed on actual service, would be free &c. 
from British Postage on the transmission thereof from suc^lace 
to any place to which he has removed in the execution of his 
duty, before the delivery of such letter or packet, the same 
shall in like manner be free from Canada Postage ; — And the 
Postmaster General may make such regulations declaratory 
and otherwise, as may be necessary for giving effect to this 
section. 

^99. The rate of postage upon newspapers printed and publi- lutesof 
shed in Canada, and issued not less frequently than once a week, J^JJJ^ °^ 
from a known office of publication, and sent to regular sub- dk«c?i^m 
scribers in Canada by mail, shall be as follows : upon each ^^^[. 
such newspaper, when issued once a week, the rate for each 
quarter of a year, commencing on the first of January, first of 
April, first of July, or first of October of each year, shall be . 
five cents, when issued twice a week, ten cents, when issued 
three times a week, fifteen cents, when issued six times a week, 
thirty cents, and in that proportion, adding one rate of five cents 
for each issue*more frequent than once a week ; and such pos- 
tage must be pre-paid in advance from the first day of the quarter 
from which the payipent commences, for a term of not less than * 
a quarter of a year ; and such pre-payment may be made at 
either the office of Mailing or Defivery, at the option of the pub- 
lisher or subscriber; — ^provided nevertheless, that Exchange Travmoi 
Papers^ addressed by one editor or publisher of a newspaper to SS5»^. 
another editor or publisher, may be sent by Post free of charge. 

33. On all newspapers sent by Post in Canada, except in Pottueon 
the cases hereinbefore expressly provided for, there shall be 2J^^*^ 
payable a rate not exceeding two cents each, and when such 
newspapers are posted in Canada this rate shall in all cases be 
prepaid by postage stamps affixed to the same. 

34. For the purposes of this Act, the word ^^Newspapers'' Meaning of 
shall be held to mean periodicals published not less frequently " ^•^^ 
than once in each week, and containing notices of passing p*p*"* 
events. 

35. The rate of postage upon periodical publications, other Postage on 
than newspapers, shall be one cent per four ounces, or half Jj^^'i^g?;" 
a cent per number, when such periodicals weigh less than catiou? 
one ounce and are posted singly, and when such periodical 

Eublications are posted in Canada, these rates shall in all cases 
e prepaid by postage stamps affixed to the same. 

15 36. 
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Proviso. 



96. On books, pamphlets, occasional publications, printed 
circulars, prices current, handbills, book and newspaper manus- 
cripts, printer's proof sheets whether corrected or not, maps, 
prints, drawings, engravings, photographs when not on glass, or 
in cases containing glass, sheet music whether printed or written, 
packages of seeds, cuttings, bulbous roots, scions or grafts, 
patterns or samples of merchandize or goods, the rate of postage 
shal^be one cent per ounce ; provided that no letter or other 
communication intended to serve the purpose of a letter be 
sent or enclosed therein, and that the same be sent in covers 
open at the ends or sides or otherwise so put up as to admit 
of inspection by the Officers of the Post Ofiice to ensure com- 
pliance with this provision — and this postage rate shall be 
prepaid by postage stamp in all cases when such articles are 
posted in Canada. 

Foatage oa 87. Provided that notwithstanding any thine herein con- 

mattcr^tw«cn ^^^^^^^ ^^ letters, newspapers and other mailable matter pas- 
sing by mail between any place in Canada and the United 
Kingdom, any British possession, the United States or any other 
Foreign Country, shall be liable to such charges, and rates 
of postage on being posted in Canada, or on delivery therein, 
and be subject to such regulations and conditions, as may be 
agreed upon under any arrangement made by the Postmaster 
General, for the transmission, despatch, receipt and delivery of 
the same, and contained in any Regulation* made by the 
Postmaster General in pursuance of such arrangement. 



Canada, aod 
any other 
Country. 



PAYMENT or POSTAGE. 



From whom 9S. As Well the Colonial, British or Foreign as the Canada 

u^'oiriMpaid postage on any letter or other mailable matter shall (if 

letters may be not pre-paid) be payable to the Postmaster General by the party 

recovered. ^^ whom the same is addressed, or who may lawfully receive 

such letter or other thing, which may be detained until the 

postage be paid ; — And any refusal or neglect to pay such 

postage shall be held to be a refusal to receive such letter or 

thing, which shall be detained and dealt with accordingly ; but if 

the same is delivered, the postage on it shall be charged against 

and paid by the Postmaster delivering it, saving his right to 

recover it from the party by whom it was due, as money paid 

for such party : 



Letters 
refused. 



Amount of 
postage. 



2. If any letter or other mailable matter |s refused, or if the 
party to whom it is addressed cannot be found, then any postage 
due thereon shall be recoverable by the Postmaster General 
from the sender of such letter or packet ; 

S. The postage marked on any letter or other mailable matter 
shall be held to be the true postage due thereon, and the party 
signing or addressing it shall be held to be the sender, until the 
contrary be shewn ; 

4. 
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4. And all postage may be recovered with costs, by civil How re- 
action in any Court having jurisdiction to the amount, or in covered, 
any way in which customs duties are or may be recoverable. 

S9L In all cases where letters and other mailable matter ^re cases in which 
posted for places without the limits of Canada, on which stamps jumped letters 
for pre-payment are affixed of less value than the true rate of oT^an^a**"* 
Postage to which such letters are liable, — or when stamps for ^^^^ ^^' 
pre-payment are affixed to letters addressed to any place as ^paid iSters. 
aforesaid for which prepayment cannot be taken in Canada, — 
the Postmaster General may forward such letters, charged with 
postage, as if no stamp had been thereon affixed. 

SO. And for avoiding doubts, and preventing inconvenient Postmasters 
delay in the posting and delivery of letters, — no Postmaster °f^^^^^® 
shall be bound to give change, but the exact amount of the ^^* ^ *°^' 
postage on any letter or other mailable matter shall be tendered 
or paid to him in current coin as respects letters or other things 
delivered, and in current coin or postage stamps as the case 
may require in respect to the letters or other things posted. 

SHIP LETTERS. 

31. The Postmaster General may make such reasonable Conveyance 
compensation as he may see fit, to Masters of vessels, not being 2[i?i^"?^ra 
Post Office Packets, for each letter conveyed by such vessels Canada in 
between places beyond Sea and Canada, and the Governor ^^po2*^' 
in Council may direct that at any Port or class of Ports, office Packets, 
such vessels shall not be permitted by the Officers of customs 
to enter or break bulk until all letters on board the same have 
been delivered at the Post Office, nor until the Master has made 
declaration in such form as may be prescribed, that he has 
delivered all such letters accordingly. 

BXCLUSrVE PRIVILEGE OF THE POSTMASTER GENERAL AND 

EXCEPTIONS FROM IT. 

33. Subject always to the provisions and regulations afore- Except in 
said, and the exceptions hereinafter made, the Postmaster ^^^ ^^ 
General shall have the sole and exclusive privilege of convey- the Postmatt«r 
ing, receiving, collecting, sending and delivering lelterS within SuS^^conrey 
Canada ; — And (except in the cases hereinafter excepted) any and deliver 
person who collects, sends, conveys or delivers or undertakes cSaadaon 
to convey or deliver any letter within Canada, or who receives pain of a fine 
or has in his possession any letter for the purpose of conveying ^^*^' 
or delivering it^ otherwise than in conformity with this Act, 
shall, for each and every letter so unlawfully conveved or under- 
taken to be conveyed, received, delivered or found m his posses- 
sion, incur a penalty not exceeding twenty dollars : 

But such exclusive privilege, prohibition and penalty shall The excep- 
not apply to— ^^*' 

15 * Letters 
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Letters sent by a private friend in his way, journey or travel, 
provided such letters be delivered by such mend to the party 
to whom they are addressed ; 

Letters sent by a messenger on purpose, concerning the pri- 
vate affairs of the sender or receiver ; 

Commissions or returns thereof, and affidavits or writs, pro- 
cess or proceedings or returns thereof, issuing out of a Court of 
Justice ; 

Letters addressed to a place out of Canada and sent by sea 
and by a private vessel ; 

Letters lawfully brought into Canada, and immediately 
posted at the nearest Post Office ; 

Letters of merchants, owners of vessels of merchandize, or 
of the cargo or loading therein, sent by such vessel of merchan- 
dize, or by any person employed by such owners for the car 
riage of such letters according to their respective addresses, — 
and delivered to the persons to whom they are respectively 
addressed, without pay, hire, reward, advantage or profit for 
so doing ; 

Letters concerning goods or merchandize sent by common 
known carriers to be delivered with the goods to which sunh 
letters relate, without hire or reward, profit or advantage for 
receiving or delivering them ; 

But nothing herein contained shall authorize any person to 
collect any such excepted letters for the purpose of sending or 
conveying them as aforesaid,— or shall oblige any person 
to send any Newspaper, Pamphlet or Printed Book by Post. 

33. Any person may, and any Officer or person employed in 
the Post Office, or in the collection of the Revenue of the Domi- 
nion, shall, seize any letters conveyed, received, collected, 
sent or delivered in contravention of this Act, and take them 
to the nearest Post Office, and give such information to the 
Postmaster as he may be able to give, and as is necessary for 
the effectual prosecution of the offender ; and the letters shall 
moreover be chargeable with letter Postage. 

BRANCH OFFICKS AND DELIVERY IN CITIES, &C. 

34. The Postmaster General may, when in his judgment 
the public interest or convenience requires it, establish one or 
more Branch Post Offices to facilitate the operation of the Post 
Office in, any city or place which in his opinion requires any such 
additional accommodation for the convenience of the inhabi- 
tants ; and he may prescribe the rules and regulations for the 

Branch 
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Branch Post Offices established by virtue of this Act ; and no 
additional Postage shall be charged for the receipt or delivery 
of any letter or packet at such Branch Post Office. 

SS. The Postmaster General may, whenever the same may be Employment 
proper for the accommodation of the public in any city or town, of L«iier 
employ Letter Carriers for the delivery of letters received at the caiirand* 
Post Office in such city or town, (except such as the persons to raiesorcity 
whom they are addressed may have requested, in writing Po«»««* 
addressed to the Postmaster, to be retained in the Post Office,) 
and for the receipt of letters at such places in such city or town 
as the Postmaster General may direct, and for the deposit of the 
same in the Post Office : 

2. And for the delivery by a Carrier of each letter received The rata, 
from the Post Office, the person to whom the same is delivered 

shall pay not exceeding two cents, and for the delivery of each 
newspaper and pamphlet one cent ; — all of which receipts, 
by the Carriers in any city or town, shall be accounted for to the 
Postmaster General. 

3. Each of such Carriers shall give bond, with sureties to be camwto 
approved by the Postmaster General, for the safe custody and »*▼« «ecurity. 
delivery of all letters, and for the due accotmt and payment of 

all moneys received by him. 

36. It shall be lawful for the Postmaster General, with the ProTiaioii for 
consent of the Governor in Council, to establish in any city, delivery of 
when he shall deem it expedient, a system of free delivery by cSilSfrli 
Letter Carrier of letters brought by mail and he may direct and drop 
that from the time that such system is so established, no charge Jowniteof 
shall be made for the delivery of such letters by Letter Carriers CityPoetage.- 
in such city, and further that on drop or local letters when 
delivered by Letter Carrier in such city, one cent only per half 

ounce shall be charged in addition to the ordinary local or 
drop letter rate. 

PARCEL POST. 

37. The Postmaster General may establish and maintain a Parcel Peat, 
parcel post ; and closed parcels, other than letters, and not 
containing letters, may be sent bv such parcel post ; and when Bate to be- 
so sent shall be liable to such charges for conveyance and to aSeSL^* ^ 
such regulations as the Postmaster General shall from time to 

time see fit to make. 

FRANKING AND FREE MAIL MATTER. 

88. All letters and other mailable matter addressed to or Certain Lettert 
sent by the Governor or sent to or by any department of the '^. o^^*" 
Government at the seat of Government, shall be free of Canada SSuS to be 
Postage under such regulations as may from time to time be ^'^ ^ ^««t« 
made in that respect by the Governor in Council ; *^ 

S. 
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S. Letters and other mailable matter addressed to or sent 
by the Speaker or Chief Clerk of the Senate or of the House of 
Commons, or to or by any Member of either House at the 
Seat of Government, during any Session of Parliament,* or 
addressed to any of the members or Officers in this section 
mentioned, at the seat of Government as aforesaid, during the 
ten days next before the meeting of Parliament, shall be free 
of postage ; , 

3. All public documents and printed papers may be sent by 
the Speaker or Chief Clerk of the Senate or of the House of 
Commons, to any Member of either House, during the recess 
of Parliament, free of postage ; 

4. The privilege of free transmission as above given in this 
section shall apply only to mail matter passing between the 
seat of Govemment and places in Canada. 



Pariiamentary 5. Members of either the Senate or House of Commons oi 

P»P««- Canada may, during the recess of Parliament, send by Mail 

free of Postage, all papers printed by order of either House. 
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6. The Postmaster General may prescribe the conditions and 
circumstances under which letters, accounts and papers, relating 
solely to the business of the Post Office, and addressed to or 
sent by some officer thereof, shall be free from Canada Postage ; 

7. Petitions and Addresses to either of the Provincial Legis- 
latures of Ontario, Quebec, New Brunswick or Nova Scotia, 
or to any Branch thereof, and also Votes and Proceedings and 
other papers printed by order of any such Legislatures or any 
Branch thereof, dxuring any Session thereof, may be sent free of 
postage under such regulations as the Postmaster General may 
prescribe. 

PROPERTY IN POST LETTERS, AND OTHER MAILABLE MATTER. 

89. From the time any letter, packet, chattel, money or 
thing is deposited in the Post Office for the purpose of being 
sent by Post, it shall cease to be the property of the sender, and 
shall be the property of the party to whom it is addressed or the 
legal representatives of such party ; And the Postmaster General 
shall not be liable to any parly for the loss of any letter 
packet or other thing sent by Post ; nor shall any letter or 
packet or other mailable matter be liable to demand, seizure, 
or detention, whilst in the Post Office, or in the custody of any 
person employed in the Canada Post Office, — under legal pro- 
cess against the sender thereof, or against the party or legal 
representatives of the party to whom it may be addressed. 



DEAD LETTERS. 
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posted, caDnot be forwarded by post, shall under such regu- 
lations as the Postmaster Greneral may make, be transmitted 
by Postmasters to the Post Office Department as Dead Letters, 
there to be opened and returned to the writers on payment of 
any postage due thereon, with five cents additional on each 
Dead Letter to defray the costs of returning the same, or such 
Dead Letters may in any case or class of cases be otherwise 
disposed of as the Postmaster General may direct : 

2. If any such Dead Letter, of which the writer cannot be if containing 
ascertained or found, contains money, the Postmaster General nMuqr. 
may appropriate it as Postal Revenue, keeping an account 
thereof, and the amount shall be paid by the Department to 
the rightful claimant as soon as he is found. 

41. All advertisements of Letters uncalled for in any Post Advertisement 
Office, made under the orders of the Postmaster General, i^ J^J^S? 
a newspaper or newspapers, shall be inserted in some news- 
paper or newspapers ol the town or place where the Office 
advertising is situate, or of the town or place nearest to such 
Post Office, provided the Publisher of such newspaper or 
newspapers agree to insert the same in three separate issues 
or publications of such newspaper or newspapers, for a price 
not greater than two cents for each Letter. 

LETTERS CONTAINING CONTBABAND GOODS. 

49. The Postmaster General, or any Postmaster by him to Detention, te., 
that effect duly authorized, may detain any Post Letter sus- ^^^^^ 
pected to contain any contraband goods, wares or merchandize, ^^^Sl^^tni- 
or any goods, wares or merchandize on the importation of J^^' ^^. 
which into Canada any duties of Customs are by law payable, " * ^^*^^^ 
and suspected to have been enclosed therein to evade payment of 
such duties, and forward the same to the nearest Collector of • 
Her Majes^^s Customs, who, in the presence of the person to 
whoni the same may be addressed, or in his absence in case 
of non-attendance, after due notice in writing from such Col- 
lector requiring his attendance, left at or forwarded by the post 
according to the address on the letter, may open and examine 
the same ; 

2. And if on any such examination any contraband goods, ifaovbe 
wares or merchandize, or any goods, wares or merchandize ^™' 
on the importation of which into Canada any duties of 
Customs are payable, are discovered, such Collector may 
detain the letter and its contents for the purpose of prose- 
cution ; — and if no contraband goods, wares or merchandize, or And if not 
any goods, wares or merchandize on the importation of which 
into Canada any duties of Customs are by law payable, 
are discovered in such letter, it shall, if the party to whom it is 
addressed is present, be handed over to him on his paying the 
postage (if any) charged thereon, or if he is not present, it shall 

be 
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43. No Mail stage, or other winter or summer vehicle car- 
rying a Mail, shall be exempted from tolls or dues on any road 
or bridge in Canada, unless in the Act or Charter authorizing 
such road or bridge, it is specially so provided : 

2. Every Ferryman shall upon request and without delay, 
convey over his Ferry any Courier or other person travelling 
with the Mail, and the carriage and horse, or horses employed 
in carrying the same, and the sum to be paid for such service 
shall be fixed by contract ; or, if any ferryman demands more 
'than the Post Office authorities or the contractor for carrying 
the mail are willing to pay, the amount to be paid shall be 
fixed by arbitrators, each party naming an Arbitrator, and the 
two Arbitrators naming a third, ihe decision of any two Arbi- 
trators to be binding ; but as respects payment, this shall not 
apply to cases in the Provinces of New Brunswick and Nova 
Scotia, where mails carried under now existing mail contracts 
are, under statutes in force when such contracts were made, 
ccmried over ferries without charge, and in all such cases the 
right to such ferriage without charge shall continue in force 
until the expiration of said contracts ; 

3. No Toll-gate keeper or Ferryman shall detain or delay a 
mail on pretence of demanding toll or ferriage, but the same if 
due and not paid shall be recovered in the usual course of law 
from the party liable. 



UNITED STATES MAILS PASSING THROUGH CANADA. 
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44. The Postmaster General may from time to time, with 
the approval of the Governor in Council, make any arrange- 
ment which he deems just and expedient, for allowing the 
mails of the United States to be carried or transported at the 
expense of the said United States over any portion of Canada, 
from any one point in the Territory of the said United States 
to any other point in the same territory, upon obtaining the 
like privilege for the transportation of the Mails of Cknada 
through the United States when required. 

45. Every United States Mail so carried or transported as 
last aforesaid shall, while in Canada, be deemed and 
taken to be a Mail of Her Majesty, so far as to make any vio- 
lation thereof, any depredation thereon, or any act or offence in 
respect thereto or to any part thereof, which would be punish- 
able under the existing Laws of Canada if the same were 
a Canada Mail or part of a Canada Mail, an offence of the same 
degree and magnitude and punishable in the same manner 

and 
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and to the same extent as though the same were a Canada Mail 

or part of a Canada Mail ; — And in any indictment for such act 

or offence, such Mail or part of a Mail may be alleged to be, and 

on Ihe trial of such indictment shall be held to be a Canada 

Mail or part of a Canada Mail; — And in any indictment for Property in 

stealing, embezzling, secreting or destroying any Post letter, ■««*» »""»'»• 

Post letter-bag, packet, chattel, money or valuable security sent 

by Post through and by any of the said United States Mails as 

aforesaid, in the indictment to be preferred against the offender, 

the property of such Post letter. Post letter-bag, packet, chattel, 

money or valuable security sent by Post as herein mentioned, 

may be laid in the Postmaster General,— -and it shall not be 

necessary to allege in the indictment or to prove upon the trial 

or otherwise, that the Post letter. Post letter-bag, packet, chattel 

or valuable security was of value. 

P08TMASTSR8. 

46. The Postmaster General shall, upon the appointment of po«tiii«itei« 
any Postmaster, require and take of such Postmaster a bond, to give bondi. 
■with good and approved security, in such penalty as he deems 
sufficient, conditioned for the faithful discharge of all the 

duties of such Postmaster required by law, or which may be 
required by any instruction or regulation or general rule for the 
government of the Post Office : 

2. And when any Surety of a Postmaster notifies to the Post- sureties may 
master General his desire to be released from his suretyship, ^P**'"^?^ ^ 
or when the Postmaster General deems it necessary, he may SecuS. 
require such Postmaster to execute a new bond, with sureties, 
which bond, when accepted by the Postmaster General, shall 
be as valid as the bond given upon the original appointment 
of the Postmaster, and the Sureties in the prior bond shall be 
released from rftponsibility for all acts or defaults of the Post- 
master done or committed subsequent to the acceptance of the 
new bond, the date of which acceptance shall be duly endorsed 
on such prior bond ; 

S. Payments made by such Postmaster subsequent to the AppUcation of 
acceptance of the new bond, shall be applied first to the discharge p»ymeou mad« 
of any balance due by him at the time of such acceptance, JoS."*'^ 
unless the Postmaster General shall otherwise direct ; 

4. And no suit shall be instituted against any Surety of a Post- Limiution of 
master after the lapse of two vears from the death, resigna- nuttagminst 
tion or removal from office of such Postmaster, or from the ""^**** 
date of the acceptance of a new bond from such Postmaster. 

47. The Postmaster General may appoint the periods at Accountaboity 
which each Postmaster or person authorized to receive postage °' £?*^*!J^ 
or any class or number of Postmasters or persons respectively, w PotumMer 
shall render his or their accounts, — ^And if any Postmaster or c^^wwaJ. 

any 
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any such other person neglects or refuses to render his accounts, 
and to pay over to the Postmaster Creneral the balance by bim 
due at the end of any such period, the Postmaster General 
may cause a suit to be commenced against the person or 
persons so neglecting or refusing. 

48. If any Postmaster neglects to render his accounts for 
one month after the time or in the form and manner pzes^ 
cribed by the Postmaster General's instructions and regulations, 
he shall forfeit double the valrfe of the postages which have 
arisen at the same office in any equal portion of time previous^ 
or subsequent thereto^ to be recovered by the Postmaster (General 
in an action of debt on the bond against the Postmaster and 
his sureties, and for which the sureties shall be liable. 

49. The Postmaster at each of the Cities 'of Canada 
and at any Town or place in Canada when required so to 
do by the Postmaster General, shall render Accounts to 
the Postmaster General, under oath, in such form as the latter 
shall prescribe, for the purpose of giving full effect to thiff 
section, of all emoluments or sums by them respectively 
received for boxes or pigeon-holes, or other receptacles for 
letters or papers, and by them charged for to individuals, 
or for the delivery of letters or papers at or from any places in 
such Cities, Towns or places respectively other than the actual 
Post Offices of such Cities, Towns or places respectively, and 
of all emoluments, receipts and profits that have come to their 
hands by reason of keeping Branch Post Offices in such Cities 
respectively ; 

2. And whatever sum appears from such account to have 
been received by the Postmaster at any City, Town or place for 
such boxes and pigeon-holes, and other receptacles for letters and 
papers, and for delivering letters or papers at or^rom any place 
in such City other than the said Post Office, and by reason of 
keeping a Branch Post Office or Branch Post Offices in such 
City, shall be then paid to the Postmaster General as Post Office 
Revenue ; — And no Postmaster shall, under any pretence 
whatsoever, have or receive or retain for himself, any greater 
or other allowance or emolument of any kind, than the amount 
of his salary and allowances as fixed and authorized by law or 
by the Postmaster General. 

S0. Postmasters whose salaries are not fixed by Law may 
be paid by a percentage on the amount collected bv them or 
by such salary, as the Postmaster General by Regulation may 
determine, in each case, having due regaid to the duties and 
responsibilities assigned to each Post Office. 

MAIL CONTRACTS AND CONTRACTORS. 

St. The Postmaster Creneral, before entering into any con- 
tract for carrying the Mail involving an annual cost of more than 

two- 



1667. Po9tal 8efvic€. Cap. 10« 2S5^ 

two hundred dollars, shall give at least six weeks previous to be awarded 
notice by advertisement in one or more of the newspapers ^J^g ^r 
published in or nearest to the County or Counties where the tenden. 
contract is to be performed, — that such Contract is intended 
to be made, and of the day on which tenders for the same 
will be by him received ; 

2. And the contracts in all cases in which there is more than contract to 
one tender, shall be awarded to the lowest bidder tendering be awarded 
sufficient security for the faithful performance of the contract, {JJaS giSj 
unless the Postmaster General is satisfied that it is for the goodaeeahty* 
interest of the public not to accept the lowest tender : 

S. The Postmaster General shall not be bound to consider the if otherwise, 
bid of any person who has wilfully or negliffently failed to reaaonstobe 
execute or perform a prior contract ; but in all cases where SSrerrorf ^^ 
be does not give the Contract to the lowest bidder, he shall 
report his reasons therefor to the Governor, for the infoimation 
of Parliament. 

S3. When in the opinion of the Postmaster General the Lowest oflbr 
lowest proposal received ^fter public advertisement for the ^^?^J? 
performance of a Mail contract is excessive, he shall not be Shdesmed 
compelled to accept the said proposal, but may in his discretion excessive. 
either re-advertise the said contract for further competition, or 
offer to the persons from whom proposals have been received, Proceeding ia 
eaoh in his turn, beginning with the lowest, such sum as he '^^ ^"•/ 
deems an equitable and sufficient price for the ^aid contract, 
imd may enter into a contract with such of the said persons as 
will accept such offer. 

aE3. It shall be within the discretion of the Postmaster postmaster 
General to authorize and allow a Postmaster to undertake and ™»y ^ 
perform a contract for the transportation of a Mail, subject to contmoiOT. * 
the regulations applying to all Mail contracts, when, in his 
opinion, the interests of the public service will be thereby pro- 
moted. 

tl4- Every proposal for carrying the Mail shall be accom- Every tender 
panied by an undertaking, signed by one or more responsible jj^jfed^?? 
persons, to the effect that he or they undertake that the written guar- 
bidder will, if his bid be accepted, enter into an obligation, *^J^Jrit*. 
within such time as may be prescribed by the Postmaster ^ " ^' 

General, with good and sufficient sureties, to perform the ser- 
vice proposed : 

2. If, after the acceptance of a proposal and notification Penalty for 
thereof to the bidder, he fails to enter into an obligation within I^JJ^y^XV 
the time prescribed by the Postmaster General, with good and acceptance of 
sufficient sureties for the performance of the service, then the *«»*<^'' 
Postmaster General shall proceed to contract with some othe^ 
person for the performance of the said service, and may forth- 
with cause the difference between the amount contained in the 

proposal 



236 



Cap. 10. 



Postal Service. 



31 Vict. 



How re- 
coverable. 



Contracts for 
icMthuifSOO 
per annum, to 
be let as the 
Fo«tmajiter 
General sees fit. 



ProYiso. 



Contncu not 
to be made 
withpenons 
who have 
f^ombined to 
keep back 
tenden. 



proposal so undertaken, and the amount for which he has con- 
tracted for the peiformance of the said service, for the whole 
period of the proposal, to be charged up against the said bidder 
and his surety or sureties, and the same may be immediately 
recovered for the use of the Post Office in an action of debt 
in the name of the Postmaster General against either or all of 
the said persons. 

SS. The Postmaster Greneral may at his discretion submit 
contracts for Mail transportation, involving an aimual expense 
of less than two hundred dollars, to public competition in the 
manner and form prescribed for contracts of a greater annual 
charge, — or he may direct an agent to receive tenders for and 
execute such contracts on his behalf,-M)r he may in special cases 
conclude such contracts by private agreement when he conceives 
the public interest will be promoted by such a course ; — But 
he shall not pay under any such contract made by private 
agreement, a higher rate of annual payment for the service to 
be performed, than is ordinarily paid for services ofa.like nature 
under contracts let by public advertisement. 

<S6. No contract for carrying th^Mail shall knowingly be 
made by the Postmaster General with any person who has 
entered iiito any combination, or proposed to enter into any 
combination to prevent the making of any bid for a Mail con- 
tract by any other person, or who has made any agreement, or 
has given or performed or promised to give or perform any 
consideration whatever, or to do or not to do any thing whatever, 
in order to induce any other person not to bid for a Mail 
contract. 
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S7, The Postmaster General may contract for conveying 
the Mail with any Railway or Steam Boat Company either 
with or without advertising for such contract ; but all contracts 
involving the payment of a larger sum than olie thousand 
dollars shall be submitted to the Governor in Council. 
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tl8. The Postmaster General shall keep recorded, in a well 
bound Book, a true and faithful abstract of offers made to him 
for carrying the Mail, embracing as well those which are 
rejected as those which are accepted ; — the said abstract to con- 
tain a description of each contract advertised for public com- 
petition, the dates of the offers made, the dates at which they 
were received by the Postmaster General, the names of the 
parties offering, the terms on which they propose to carry the 
Mail, the sum for which it is offered to contract, and the length 
of time the agreement is to continue ; — And the Postmaster 
General shall also put on file and preserve the originals of the 
propositions of which abstracts are here directed to be made, 
and shall report at each session of Parliament a true copy 
from the said record of all offers made for carrying the Mail as 

aforesaid : 

2. 
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2. No contract shall be entered into for a longer term tnan Kocontnot 
four years, but the Postmaster General may in special cases, {hr^foJJ "^* 
when in his opinion the service has been satisfactorily performed yean, 
under an expiring contract, and on conditions advantageous 
for the public interest, renew the same with the same contractor 
for a further term of not exceeding four years. 

S9. The Postmaster General may make temporary contracts Temporary 
for such services until a regular letting in the form prescribed contracts, 
can take place. 

6#. No additional compensation shall be made to any Mail Additional 
Contractor so as to make the compensation for additional regular compensation 
service exceed the exact proportion which the original com- ""*' 
pensation bears to the original service stipulated to be per- 
formed ; — And no extra allowance shall be made by the Post- And so of 
master General to any. Contractor, for an increase of expedition ^J^*^^^' 
in the transportation of the Mail, unless thereby the employ- 
ment of additional stock or carriers by the Contractor is 
rendered necessary ; and in such case, the additional compen- 
aation shall never bear a greater proportion to the additional 
stock or cairiers rendered necessary than the sum stipulated in 
the original contract bears to the stock and carriers necessarily 
employed in its execution. 

61. Her Majesty's Mail and persons travelling therewith Her Maje«y's 
on Postal service, shall at all times when thereunto required JJjj|Jj J^ 
by the Postmaster General, be carried on any and every Rail- SaSwayToii 
way made or to be made in Canada, and with the whole ^"y^f^** 
resources of the Railway Company if required, on such terms tobeflxS 
and conditions and under such Regulations as the Governor by Governor 
m Council makes. 

POST OFFICE SAYINGS BANKS. 

63. To enlarge the facilities now available for the deposit Postmaster 
of small Savings, and to make the Post Office available for ^*"u.™Lp2t 
that purpose, and to give the direct security of the Dominion office Savingi 
to every Depositor for repayment o{ all moneys depo- Banks, 
sited by him, together with the Interest due thereon : the Post- 
master General may, with the consent of the Governor in Council 
establish a system of Post Office Savings Banks, in con- 
nexion with a central Savings l&ank established as a branch 
of the Post Office Department at the seat of Government. 

63. The Postmaster General may, with the consent of the postmasten to 
Governor in Council, authorize and direct such Postmasters as receive and 
he shall think fit, to receive deposits for remittance to the "^*^ «!»«*«• 
Central Office, and to repay the same, under such Regulations 
as he, with the sanction of the Governor in Council, may 
prescribe in that respect. 

64. 
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Acknowledge- 
ment of de- 
posit by Post- 
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ral to be 
transmitted 
to depositor 
within ten 



days. 



Proviso. 



94. Every Deposit received by any Postmaster appointed for 
that Purpose shall be entered by him at the Time in the De- 
positor's Book, and the Entry shall be attested by him and by 
the dated Stamp of his Office, and the Amount of sach Deposit 
shall upon the Day of such Receipt be reported by such Post- 
master to the Postmaster General, and the Acknowledgment 
of the Postmaster General, signified by the Officer whom he 
shall appoint for the purpose, shall be forthwith transmitted to 
the Depositor, and the said acknowledgment shall be conclu- 
sive Evidence of his Claim to the Repayment thereof, with the 
Interest thereon, upon Demand made by him on the Postmaster 
General ; and, in order to allow a reasonable Time for the 
Receipt of the said Acknowledgment, the Entry by the proper 
Officer in the Depositor's Book shall also be conclusive Evi- 
dence of the Title for Ten days from the Lodgment of the De- 
posit ; and if the said Acknowledgment shall not have been 
received by the Depositor through the Post within Ten Days, 
and he shall, before or upon the Expiry thereof, demand the 
said Acknowledgment from the Postmaster General, then the 
Entry in his Book shall be conclusive Evidence of Title during 
another Term of Ten Days, and toties quotiee : Provided 
always, that such Deposits shall not be of less An^ount than 
One Dollar, nor of any Sum not a Multiple thereof, and that 
no sum of money deposited under this Act, shall at any time 
be liable to demand, seizure, or detention while in the hands 
of any Postmaster or while in course of transmission to or from 
the Postmaster General, under legal process against the depo- 
sitor thereof. 

Dep^»'*obc s«S. On Demand of the Depositor or Parly legally authorized 

fMJtor^on de- to claim ou accountof the Depositor, made in such Form as shall 

id with the be prescribed in that Behalf, for Repayment of any Deposit, or 

^ po«» « * g^jjy Pj^j^ thereof, the Authority of tne Postmaster General for 

such Repayment shall be transmitted to the Depositor forthwith, 

and the Depositor shall be entitled to Repayment of any Sum 

or Sums that may be due to him with the least possible delay 

after his Demand shall be made at any Post Office where 

Deposits are received or paid. 

NameofDepo- 6G. The Postiftasters or other Officers of the Post Office 

d^sitedor""' engaged in the Receipt or Payment of Deposits shall not dis- 

withdrawn not close the Name of any Depositor nor the Amount deposited or 

^^cere?*^ withdrawn, except to the Postmaster General, or to such of his 

Officers as may be appointed to assist in carrying into operation 

the provisions of this Act in relation to Post Office Savings 

Banks. 



delay. 



Money deposi- 
ted to De paid 
over to Recei- 
ver General^ 
and snms with- 
drawn to be re- 
paid by him. 



67. All Moneys so deposited with the Postmaster General 
shall forthwith be paid over to the Receiver General of Canada 
and shall be credited to an Account called "Post Office Savings 
Bank Account" ; and all Sums withdrawn by Depositors, or 
by Parties legally authorized to claim on account of Deposi- 
tors, shall be repaid to them by the Receiver General, through 

the 
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the Office of Her Majesty's Postmaster General and charged 
to such account. 

68. The Interest payable to the Parties making suchDeposits intez^st on ail 
shall be at the Rate of Four Dollars per Centum per Annum^ ^^^ef^** 
but such Interest shall not be calculated on any Amount less £?Jh^,for 
than Three Dollars or some Multiple thereof, and not commence ^iiyrhole 
until the First Day of the Calendar Month next following the montVat 4 per 
Day of Deposit, and shall cease on the First Day of the Qalen- c«nt per am- 
dar Month in which such Deposit is withdrawn. """* 

69. On the thirtieth day of June in every year the interest on interest when 
deposits shall be added to and become part of the principal to become 
money. P'^^p^- 

. 70. With the consent of the Governor in Council, the Post- certificates of 
Master General may whenever it may be deemed expedient, fnter^'atfi^^ 
issue certificates of deposit in sums of not less than one hun- per cent, may 
died dollars, and bearing interest at the rate of not exceeding ^^ i»ued, 
five per cent per annum, to depositors who having like sums i^^lhan 91W 
at the credit of their ordinary deposit accounts, may desire to 
transfer such sums from such ordinary deposit accounts, to a 
special deposit account represented by such certificates, and 
bearing the rate of interest specified thereon — and such cer- 
tificate shall not be transferable, but shall be evidence of the 
depositors claim upon such special deposit account to the 
amount expressed in such certificate, with the interest due 
thereon, and shall be redeemable upon such previous notice as 
may be expressed thereon, and in all respects subject to such 
regulations as the Postmaster General, with the sanction of the 
Governor in Council, may make. 

71. Except as may be herein otherwise specially pro- Post office Sa- 
vided the Postmaster General may make, and from time to glilSoMm^" 
time, as he shall see occasion, alter, Regulations for superin- be made by 
tending, inspecting, and regulating the mode of keeping and G^neraf.*^"^ 
examining the accounts of depositors, and with respect to the 
making of deposits and to the withdrawal of deposits and 
interest, and all other matters incidental to the carrying the 
provisions of this Act in relation to Post Office Savings Banks 
into execution, by him, and all regulations so made shall Effect of 
be binding on the parties interested in the subject matter *c^'*^*o°*- 
thereof to the same extent as if such regulations formed part 
of this Act and as respects evidence of such regulations and 
publication thereof, the provisions in these respects of the tenth 
section of this Act shall apply ; and copies of all regulations Copies to be 
issued under the authority of this Act, in relation to Post Office p„i^[^t. 
Savings Banks, shall be laid before both Houses of Parliament 
within fourteen days from the date thereof, if Parliament 
shall be then sitting, and if not then within fourteen days 
from the next re-assembling of Parliament. 

7a. 
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Monthljretam 73. As soon as possible after the end of each month, the 
MraSfftobL Postmaster General shall make a return to the Auditor of 
puu^hed in Public Accounts of all monies received and paid during the 
Canada Ga- preceding month, and of the total amount in deposit at the end 
of each month, and the auditor shall cause such monthly state* 
ment to be inserted in the Canada Gazette. 



s«tte. 



Monthly ex- 73. Whenever the cash balance at the credit of the Post Office 

mh Udanoe Saviqgs Bank account at the end of any month, shall exceed 
over $600,000, five hundred thousand dollars ; it shall be the duty of the Auditor 
in^^T^^ of Public Accounts to report such excess to the Minister of 
banturea. Finance, who shall, with the consent of the Board of Treasury, 

from lime to time invest the amount of such excess in Govern- 
ment Debentures already issued by the Dominion, or by the 
Governments of either of the Provinces of Canada, Ontario, 
Quebec, New Brunswick or Nova Scotia, and which shall then 
be held in reserve by the Receiver General on account of the 
Post Office Savings Banks, and shall be available for repayment 
of deposits and of the interest due thereon, should the current 
Savings Bank money not be sufficient at any time for that 
purpose. 

Annual ac- 74. An annual account of all deposits received and paid 

22*0162? to be ^^^^^ ^^® authority of this Act, and of the expenses incurred 
tai/beforePar- during the year ended the thirtieth of June, together with a 
liamenL statement of the total amount due at the close of the year to 

all depositors, shall be laid by the Postmaster General before 
both Houses of Parliament within ten days after the commen- 
cement of the next following session thereof. 

AeceiverGe- 7S. All expenses incurred in maintaining the Post Office 

Port Offio^a- Savings Bank system shall be paid out of the moneys received 

vingsBankac- under the provisions of this Act relating to such Savings 

SSSi^twMt* ^^^^ ^^^ ^^^ Receiver General shall credit to the Post Office 

on invested 8ur. Savings Bank account, interest at the rate of five per cent 

P^Jjf^^ per annum on the uninvested balance from time to time at 

five percent on the credit of the said account, and also the interest accruing 

i^^^^dd'b- ^P^^ ^^^ Debentures in which surplus Post Office Savings 

i?wUh exp^- Bank funds may have been invested as above provided for, 

Ma.— Profit 10 and shall charge the said account with all moneys and interest 

loS^tobe made P^id to depositors and with all expenses incurred in main- 

*Tw '"S^fS**"' ^*^^^^S the Post Office Savings Bank system, and the balance of 

v«ntte^ Fund* profit, if any, shall form part of the Consolidated Revenue Fund, 

and in like manner the balance of loss, if any, shall be made 

good from the Consolidated Revenue Fund ; and a Statement 

shewing the result in each year ended thirtieth June, and the 

amount of profit or loss, as the case may be, shall be laid by the 

Receiver General before both Houses of Parliament within ten 

days after the commencement of the next following session 

hereof. 



POSTMASTER 
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POSTMASTER OENERAL^S REPORTS. 

76. The Postmaster General shall make to the Governor Anouai Keport 
anntially, so that they may be laid before Parliament within lo ParUament. 
ten days after the meeting thereof in each Session, the following 
Reports, which shall be made up to the thirtieth day of June 
then last, that is to say : 

First. A Report of the finances, receipts and expenditure 'oenermi Ac- 
of the Post Office of Canada for the year ended on the count cmrent, 
thirtieth day of June previous, in the form of a General Sintnd^'^" 
Account Current, shewing on the one side the whole amount "iiew. 
of balances due to the Department from Postmasters or others 
at the time up to which the then last report was made, the 
whole amount of Postage that accrued within the year elapsed 
since such last report, and any and every other item of revenue 
or receipt ; — and on the other side of the Account, the charges 
and expenditures incurred by the Department within the said 
year, of every kind and nature, shewing in separate amounts 
the charges for Mail transportation, for salaries and commis- 
sion and allowances to Postmasters, for printing and advertising, 
and for incidental and miscellaneous items of expenditure, 
shewing also the balance remaining due from Postmasters and 
others at the close of such year ; — and shewing in the shape of 
a Balance what the result of the operations of the Department 
is for the said year, whether to produce a surplus of revenue in 
excess of expenditure, or to cause the expenditure to exceed 
the revenue, and in either case, to what amount. 

Second. A Report shewing in detail all payments made and Faymeiitf, 
charges incurred for Mail transportation during the said year, Jjjrt^indSST 
stating in each case the name ol the contractor or parly receiv- 
ing payment, the Mail Route, the mode and frequency of trans- 
portation, and the sums paid ; 

Third. A Report in detail of all charges for salaries, com- salaries dec., 
missions and allowances, shewing in each case the name of ^^ ^^' 
the person, the service or duty performed, and the amount paid ; 

Fourth. A Report in detail of the expenditure of the Depart- incidental 
ment within the said year for printing and advertising, and SuST****"* "* 
for all incidental and miscellaneous items of disbursement, 
shewing the sum paid under each head of expenditure, and the 
names of the persons to whom paid ; 

Fiflh. A Report of all contracts made for the transportation Mail Contraou. 
of the Mail within the year ending on the thirtieth day of 
June next preceding such report, stating in each case of con- 
tract its date and intended duration, the name of the Contractor, 
the routes embraced in the contract, with the length of each, 
with the times of arrival and departure at the ends of each route, 
the mode of transportation contracted for, and the price stipu- 
lated to be paid by the Department ; 

16 Sixth. 
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Eztm Sixth. A Report of all allowances made to Contractors within 

toiitowioni! *^ the said year^ beyond the sums originally stipulated in their 
respective contracts, and the reasons for the same, and of all 
Orders made by the Department whereby additional expense is 
or will be incurred beyond the original contract price on an) 
land or water route, — specifying in each case the route to 
which ihe order relates, the name of the contractor, the ori- 
ginal service provided for by the contract, the original price, the 
'date of the order for additional service, the additional service 
Gnrtaiimenu required, and the additional allowance therefor, — also a Report 
•f cxpeBBct. ^f j^jj curtailments of expenses effected by the Department 
within the said year, specifying in each case the same parti* 
culars, as required in cases of additional allowances ; 

Fines impoaed Seventh, A Report of ail fines imposed and deductions from 
•nContinciors. ^|^g ^^y ^f Contractors made during the said year, for failures 
to deliver the Mail or for any other cause, stating the names of 
the delinquent Contractors, the nature of the delinquency, the 
route on which it occurred, the time when the fine was im- 
posed, and whether the fine has been remitted, or order for 
deduction rescinded, and for what reason ; 

Kew Offices dc Eighth. A Report of the new Offices and Post Routes esta- 

Post Koutes. blished, and of the Offices and Post Routes discontinued or 

closed within the said year, shewing in the case of each Office 

and Post Rpute discontinued or closed, the reason for the 

proceeding ; 

Caanofion Ninth. A Report of all cases occurring within the said year 

StootI^^**'" of the abstraction or loss of letters containing money sent 
letters. through the Post, shewing the particulars of each case, and 

stating the result of the proceedings instituted therein by the 

Department ; 

Money Older Tenth. A Report of the Money-Order Offices in operation 
Offices. at any time within the said year, designating in each case the 

county wherein the Office is situate, the number and amount 
of Orders issue'd and paid, and the amount of commission 
arising thereupon at each Office respectively, — distinguishing, 
with respect to the Commission, the proportion allowed bm 
compensation to the Postmaster, and the proportion accruing to 
the Revenue in each case ; 

Cost of Money Eleventh The cost of the Money-Order system for the year 
cWerSynem. ^^ which the report relates, specifying in detail the disburse- 
ments for salaries, advertising, account books, printing, sta- 
tionery and every other item of expenditure ; 

Money Oivier Twelfth. The names of the additional Money-Order Officee 
w^SmS^^ opened, and of such Money-Order Offices as have been closed 
within the said year ; 

Thirteenth. 
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Thirteenth. The losses, if any, sastained in condncting the Loms under 
Money-Order system, and how incurred ; SjSSa.^^^'^ 

Fourteenth. Report of all offers made for carrying the Mails Tenden tor 
upon contracts advertised during the year ; contracts. 

Fifteent/L Statement of Dead Letters received during the Dead licttew. 
year, and of their contents, valuable or otherwise ; 

Sixteenth. Statement of Post Office Savings Bank transac- Post Office 
tions during the said year and of the total amount due at the Savings Bank 
close of the same to all depositors. transactions. 

OFFENCES AND PENALTIES. 

T7.. To steal, embezzle, secrete or destroy any Post Letter bieaiing&c., 
shall be felony, punishable in the discretion of the Court by Poift Letter, 
imprisonment in the Penitentiary, for not less than three nor 
mor^ than five years ; unless such Post Letter contains any 
chattel, money or valuable security, in which case the offence 
shall be punishable by imprisonment in the Penitentiary for 
life ; or for a period not less than five years : • 



2. To steal from or out of a Post Letter any chattel, money stealing from 
valuable security, shall be felony, punishable by imprison- * **°^ Letter. 



2. 
or 

ment in the Penitentiary for life ; or for a period not less than 
five years. 



3. To steal a Post Letter Bag, or a Post Letter from a Post stealing a 
Letter Bag, or a Post Letter from any Post Office, or from any ^^p^i^^ 
officer or person employed in the Canada Post Office, or from Bag. 

a Mail, — or to stop a Mail with intent to rob or search the 
same, — shall be felony punishable by imprisonment in the 
Penitentiary for life ; or for a period not less than five years. 

4. To open unlawfully any Post Letter Batf, — or unlawfully Opening a 
to take any letter out of such bag, — shall be felony punishable fag.^*^** 
l^ imprisonment in the said Penitentiary for five years ; 

5. To steal, embezzle or secrete any Parcel sent by Parcel Stealing parcel 
Post or any article contained in any such Parcel, shall be °'''^^"*^^- 
felony punishable by imprisonment in the Penitentiary for a 

period of not less than three years ; 

6. To receive any Post Letter, or Post Letter Bag, or any Receiving 
chattel, money or valuable security, parcel or other thing the J2[*°,o?Post 
stealing, taking, secreting or embezzling whereof is hereby Letter Bag, 
made felony, knowing the same to have been feloniously stolen, *^- 
taken, secreted or embezzled, shall be felony, punishable by 
imprisonment in the Penitentiary for any term not less than five 

years, — and the offender may be indicted and convicted either 

as an accessory after the fact of for a substantive felony, and in 

16 • • the 
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the latter case whether the principal felon hath or hath not been 
previously convicted, or is or is not amenable to justice ; — And 
however such receiver be convicted, the offence shall be 
punishable as aforesaid ; 

TTalawfoiiy 7. To unlawfully issue any money order with a fraudulent 

wumg Money jutent, shall be felony punishable by imprisonment in the 
Penitentiary for a period of not less than three years ; 

Forging uiy 8. To forge, counterfeit or imitate any Postage Stamp issued 
SuS]S"&c. ^^ used under the authority of this Act, or by or under the 
authority of the Government or proper authority of the United 
Kingdom, or of any British North American Province, or of any 
Foreign Cpuntry, — or knowingly to use any such forged, coun- 
terfeit or imitated stamp, — or to engrave, cut, sink or make any 
plate, die Or other thing whereby to forge, counterfeit or imitate 
such stamp or any part or portion thereof, — or to have posses-, 
sion of any such plate, die or other thing as aforesaid, except 
by the permission in writing of the Postmaster General, or of 
some Officer or person who, under regulations made in 
that behalf, may lawfully grant such permission,— or to forge, 
counterfeit or unlawfully imitate, use or affix, to or upon any 
letter or packet, any stamp, signature, initials or other mark, or 
sign purporting that such letter or packet ought to pass free of 
' postage, or at a lower rate of postage, or that the postage 
thereon or any part thereof hath been prepaid or ought to be 
paid by or charged to any person, department or party whom- 
soever, — shall be felony, punishable by imprisonment in the 
Penitentiary for life, or for a period not less than five 
years, and to such felony, all- the provisions of any Act 
respecting Forgery^ shall apply as if such offence were 
made felony under that Act, in so far as the provisions thereof 
are not inconsistent with this Act, and the accessories to any « 
such offence shaU be punishable accordingly ; 

Forging Money 9. To forge, counterfeit or imitate any Post Office Money 
D^oaitor'i' Order, or advice of such Money Order, or Post Office Savings 
Bookyd^. Bank Depositor's Book, or authority of the Post Master 
General for repayment of a Post Office Savings Bank deposit 
or of any part thereof,— or any signature or writing in or upon 
any Post Office Money Order, Money Order advice, Post Office 
Savings Bank Depositor's Book, or authority of Post Master 
General, for repayment of a Post Office Savings Bank deposit 
or of any part thereof, with intend to defraud, shall be a felony 
punishable by imprisonment in the Penitentiary for any term 
not less than two years and not exceeding seven years, and 
the accessories to any such offence shall be punishable accord- 
ingly ; 

2r!n!ff£^'* *^- ^f *^y pcj^son steals, purloins, embezzles, or obtains by 

Mail-iMk?' £^7 f^lse pretence, or aids or assists in stealing, purloining, 

embezzling or obtaining by any false pretence, or knojvingly 

or 
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or unlawfully makes, forges or counterfeits, or causes to be 
unlawfully made, forged or counterfeited, or knowingly aids or 
assists in falsely and unlawfully making, forging or counter- 
feiting any key suited to any lock adopted for use by the 
Post OiBce Department, and in use on any Canada Mail or 
or Mail-bag, or has in his possession any such Mail-key or any 
such Mail-lock, with the intent unlawfully or improperly to 
use, sell, or otherwise dispose of the same, or to caase the 
same to be unlawfully or improperly used, sold or otherwise 
disposed of, — such person shall, on conviction, be deemed 
guilty of felony, and shall be punished by imprisonment in the 
Penitentiary for a period not exceeding seven years ; 

11. To open unlawfully, or wilfully to keep, secrete, delay or unlawfully 
detain, or procure or suffer to be unlawfully opened, kept, opening, &c., 
secreted or detained, any Post Letter Bag, or any Post Letter, — Bag or^St 
whether the same came into the possession of the offender by Letter, 
finding or otherwise howsoever, — or, after payment or tender of 

the postage thereon, (if payable to the party having possession 
of the same) to neglect or refuse to deliver up any Post Letter 
to the person to whom it is addressed or who is legally entitled 
to receive the same, — ^shall be a misdemeanor ; 

9 

12. To steal or for any purpose to embezzle, or secrete, any stealing &c,, 



printed vote or proceeding, newspaper, printed paper, or book, certain other 
packet or package of patterns or samples of merchandize or JJJ{}^® 
goods, or of seeds, cuttings, bulbs, roots, scions or grafts sent 
by mail, shall be a misdemeanor ; 

13. Wilfully and maliciously to destroy, damage, detain or wilfuliydes- 
delay any Parcel sent by Parcel Post, any packet or package iroying matter 
of patterns or samples of merchandize or goods, or of seeds, p^f^. * 
cuttings, bulbs, roots, scions or grafts, or any printed vote or 
proceeding, newspaper, printed paper or book or other mailable 

matter, not being a post letter, sent by mail, shall be a misde- 
meanor ; 

14. To enclose in or with any letter, packet or other mailable Enclosing 
matter sent by Post, or to put into any Post Office any explosive, ^{i^Jn^ in 
dangerous or destructive substance or liquid or any matter or matter aontbf 
thing likely to injure any letter or other mailable matter or the ^^* 
person of any officer or servant of the Post Office shall be a 
misdemeanor, unless such offence is or shall be by law consti- 
tuted a crime of greater magnitude ; 

«i 

15. To enclose a letter or letters or any writing intended to £nclo|ung a 
serve the purpose of a letter, in a Parcel posted for the Parcel ^^u*^' ***^ti^ 
Post, or in a packet of Samples or Patterns posted to pass at maue™ 

the rate of postage applicable to Samples and Patterns, or to 
inclose a letter or any writing to serve the purpose of a letter, 
or to inclose any other thing, in a Newspaper posted to pass 

as 
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as a Newspaper at the rate of postage applicable to News* 
papers (except in the case of the accounts and receipts of News- 
paper Publisners which are permitted to pass folded within the 
Newspapers sent by them to their subscribers) or to enclose a 
letter or any writing intended to serve the purpose of a letter in 
any mail matter sent by Post not being a letter, shall in each 
case be an offence punishable by a penalty of not less than ten 
and not exceeding forty dollars in each case ; 

Removing 16. To remove with fraudulent intent from any letter, news- 

ormS1h««- paper or other mailable matter, sent by Post, any postage stamp 
on with frtu- which shall have been affixed thereon, or wilfully with intent 
aforesaid remove from any postage stamp which shall have 
been previously used, any mark which shall have been made 
thereon at any Post Office, shall be a misdemeanor ; 



dalent intent. 



Otbtracting 
Hail, 6cCf 



Cutting, &c., 
Post Letter 
Bag. 

Being drunk 
on duty as a 
Mail Cfarrier, 



17. To obstruct or wilfully delay the passing or progress of 
any Mail or of any carriage or vessel, horse, animal or carriage 
employed in conveying any Mail, on any public highway, river, 
canal or water communication, shall be a misdemeanor ; 

18. To cut, tear, rip or wilfully to damage or destroy any 
Post Letter Bag, shalUbe a misdemeanor ; 

19. It shall be a misdemeanor for any Mail Carrier or any 
person employed to convey any Mail, Post Letter Bag, or Poet 
Letters, to be guilty of any act of drunkenness, negligence or 
misconduct whereby the safety or punctual delivery of such 
Mail, Post Letter Bag, or Post Letters might be endangered, — 
or contrary to this Act or any Regulation made under it, to 
collect, receive or deliver any letter, or other mailable matter — 
or to neglect to use due care and diligence to convey any Mail 
Post Letter Bag, or Post Letter, at the rate of speecl appointed 
therefor by the Regulations then in force or the contract under 
which he acts ; 

rto 20. It shall be a misdemeanor for any Toll-gate Keeper to 

thro^h *^ '^ft*8^ ®' neglect forthwith upon demand to allow any Mail or 
'^-Gatef any carriage, horse or animal employed in conveying the same 
to pass through such Toll-gate, wnether on pretence of the non- 
payment of any Toll or other pretence whatsoever ; 



Aefusini 
allow 



Detaining, &c, 
■■ latPeiTy. 



21. It shall be a misdemeanor for any ferryman wilfully 
to detain or delay or refuse to convey over, a mail at his feny ; 



WiifuUycon- 22. Any wilful contravention of any Regulation lawfully 
^^latimis. niade under this Act, shall be a misdemeanor, if declared to 
be so by such regulation ; 



Soliciting the 



anytueh 
felony or 
Biiademeanor. 



SS. To solicit or endeavour to procure any person to commit 
^ any act hereby made or declared a felony or misdemeanor, 
shall be a misdemeanor ; 

84. 



# 
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84. And every such offence declared to be a misdemeanor by FunWrnieiit for 
this Act shall be punisAable by fine or imprisonment or both ««*«««**^- 
in the discretion of the Court be^re whom the offender is 
convicted ; 

26. Every principal in the second degree and every act Accewones 
cessory before or after the fact to any such felony as aforesaid, S^**^?.'^ 
shall be guilty of felony, and punishable as the principal in the asprincipiiiir 
first degree ; — And every person who aids, abets, counsels or 
procures the commission of any such misdemeanor as afore- 
said, shall be guilty of a misdemeanor and punishable as a 
principal offender ; 

26. Any imprisonment awarded under this Act shall be in impnsonment 
the Penitentiary of that part of the Dominion in which the if (ortwoyear» 
conviction shall take place, if for a term of or exceeding {Jntiaiy. **" 
two years; — and if the imprisonment awarded be for a less 
term, it may be with or without hard labour in the discretion 
of the Court awarding it. 

78. If any Officer of or connected with the Post Office Embezzlement 
converts to his own use in any way whatever,' or uses by or unlawful 
way of investment in any kind of property or merchandize, entrosiSf^^ 
or loans with or without interest, any portion of the public to Wm by 
moneys entrusted to him for safe keeping, transfer, disburse- " to^e^ 
ment, or for any other purpose, — every such act shall with the Post 
be deemed and adjudged to be an embezzlement of so much of fe£ny'/*'^ 
the said moneys as are thus taken, converted, invested, used or 
loaned, which is hereby declared to be a ifelony, — And the 
neglect or refusal lo pay over any public moneys in his hands, 
or to transfer or disburse any such moneys promptly, on the 
requirement of the Postmaster General, shall be primd facie 
evidence of such conversion to his own use of so much of the Penalty tor 
public moneys as are in the hands of such officer ; — And all J^c^'emb^'^ 
persons advising or knowingly and willingly participating in ziement, dec. 
such embezzlement, upon being convicted thereof before any 
Court of competent jurisdiction, shall for every such offence 
forfeit and pay to Her Majesty, Her Heirs or Successors, a fine 
equal to the amount of the money embezzled, and shall suffer 
imprisonment for a term not less than three months, and not 
more than seven years. 

79. it shall not be lawful for any person other than a None but 
Postmaster to exercise the business of selling Postage Stamps ^JSJSg?*^ 
or Stamped envelopes to the Public unless duly licensed stamps w5i- 
go to do by the Postmaster General and under such conditions pJnJ[i|®°£o 
as he may prescribe ; and any person who shall violate *** ^ 
this provision by selling Postage Stamps or Stamped envelopes 
to the Public without a license from the Postmaster General, 
shall on conviction before a Justice of the Peace, incur a 
penalty of not exceeding forty dollars for each offence. 

8*. 



248 C»P- 1^- Postal Service. 31 Vior. 

WiUnityimu- 80. If any person wilfully or maliciously injures or destroys 

Su^Mc^^ ^^y Street Letter Box, Pillar Box or other receptacle estab- 

tobe a mi- ' lished by authority of the postmaster General for the deposit of 

demeanor. letters or Other mailable matter, such person shall, on conviction, 

be deemed guilty of a misdemeanour punishable by fine or 

imprisonment or both in the discretion of the Court before 

which the offender is convicted, and every person who aids, 

abets, counsels or procures the commission of this offence shall 

be guilty of a misdemeanour and be indictable and punishable 

as a principal offender. 

Penalty for 81. If any person uses or attempts to use in prepayment of 

SSnJp mS^- postage on any letter or mailable matter posted in this Province, 
fore. any postage stamp which has been before used for a like pur* 

pose, such person shall be subject to a penalty of not less Ten 
and not exceeding Forty dollars for every such offence, and the 
letter or other mailable matter on which such stamp has been 
so improperly used may be detained, or in the discretion of 
the Postmaster General forwarded to its destination charged 
with double postage. 

Penalty for pia- 89. If any person without the authority of the Postmaster 

«M«t**Office^ General, the proof of which authority shall rest on such person, 

•n house, &c., shall place or permit or cause to be placed or to remain, on his 

jnjhout amho- j^Quge or premises, the words Post Office or any other words or 

mark which may imply or give reasonable cause to believe 

that such house or premises is or are a Post Office or a place 

for the receipt of letters, he shall on conviction before a Justice 

of the Peace incur a penalty of not exceeding ten dollars for 

each offence. 

PROCKDURE, CRIMINAL AND CIVIL. 

Venue, &c., in 83. Any indictable offence against this Act may be dealt 
STofeneJJT* "^^^^ indicted and tried and punished, and laid and charged 
against this to have been committed either in the district or county or 
^^ place where the offence is committed, or in that in which 

the offender is apprehended or is in custody, as if actually 

committed therein ; 

Venue, &c., in 2, And where the offence is committed in or upon, or in 



lof oflcn- respect of a Mail, or upon a person engaged in the conveyance 

Sf*i«»^*of or delivery of a Post letter bag, or Post letter, or chattel or 

Mails, &C.9 in money or valuable security sent by Post, such offence may be 

™"" ' dealt with and inquired of, tried and punished and charged to 

have been committed as well within the district, county or 

place in which the offender is apprehended or is in custody, 

as in any district, county or place through any part whereof 

such Mail, person, post letter bag, post letter, chattel, money of 

valuable security, passed in the course of conveyance and 

delivery by the Post, in the same manner as if it had been 

actually committed in such district, county or place ; 

S. 
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3. And in all cases where the side or centre or other part of As to roKb, 
a highway, or the side bank, centre or other part of a river or f^^^'* 
canaJ, or navigable water, constitutes the boundary between boaodwies. 
two districts, counties or places, then to pass along «he same, 

shall be held to be passing through both ; 

4. And every accessory before or after the fact, if the offence Accea^riet 
be felony, — and every person aiding or abetting or counsellinj? *»<* abettors 

• al •' *^. . t £c •? ^i- 1 and their oflbB- 

^or procuring the commission of any ojftence if the same be a ces may be 
misdemeanor, — may be dealt with, indicted, tried and punished ^^^ "^^f wd 
as if he were a principal, and his offence may be laid and g^ Stk^" 
charged to have been committed in any district, county or manner as 
place, where the principal ofience might be tried. {heSJ^SmS^ 

841. In every case where an offence is committed in respect propertyof aay 
of a Post letter bag, or a Post letter, or other mailable matter mailable matter 
chattel, money or a valuable security, sent by Post, in the indict- ^Jfy iSfShn 
ment to be preferred against the offender, the property of such «he Poatmaster 
Post letter bag. Post letter, or other mailable matter, chattel, ^^^^^bI 
money or valuable security, sent bv Post, may be laid in the 
Postmaster General; — And it shall not be necessary to allege Value need not 
in the indictment or to prove upon the trial or otherwise, that ^ *|K*^ ^' 
the Post Letter Bag, Post letter, or other mailable matter, ^^^ 
chattel or valuable security was of any value : 

2. But except in the cases aforesaid, the property of any property of 
chattel or thing used or employed in the service of the Post other things 
Office or of moneys arising from duties of postage, shall be moiey?o^^ 
laid in Her Majesty, if the same be the properly of Her Majesty, laid inHerMa- 
or if the loss thereof would be borne by the Dominion and not J^^* 
by any party in his private capacity ; 

5. And in any indictment against any person employed in General aUega- 
the Post Office of Canada, for any offence against this Act, or ^° n°ofJJ|^7' 
in any indictment against any person for an offence committed aed in the Post 
in respect of some person so employed, it shall be sufficient to ?®^^ .^'"•' 
allege that such offender or such other person as aforesaid, was *' ^*" 
employed in the Post Office of Canada, at the time of the com- 
mission of such offence, without stating further the nature or 
particulars of his employment. 

8tS. The Postmaster General, (subject always to the orders Postmaster Qe- 
of the Governor,) may compromise and compound any action, "J^-J^J^' 
suitor information at anytime commenced by his authority action, &c. 
or under his control, against any person for recovering any 
pecuniary penalty incurred under this Act, on such terms 
and conditions as he in his discretion thinks proper, with 
full power to him or any of the officers and persons acting under 
his orders to accept the penalty so incurred or alleged to be 
incurred, or any part thereof, without action, suit or informa- 
tion brought or commenced for the recovery thereof. 

86. 
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PtonaitieB to U 86. All mere pecuniary penalties impoged by this Act 
^JftS^iSte V ^^ '^y ^^y Regulation of the Postmaster General to be made 
the Po8tma«ter under it, shall be recoverable with costs by the Postmaster 
Won™to*ihe*^ General, by civil action in any Court having jurisdiction to the 
Cro^. ^ amount, and shall belong to the Crown, saving always the 
power of the Governor in Council to allow any part or the 
whole of such penalty to the Officer or party by whose informa- 
tion or intervention the same has been recovered, as in the case 
idmitatmn of^ q{ penalties recovered under other laws relating to the coUec^ 
naito. ^ ^" tion of the Revenue ; — But all such penalties shall be sued for 
within one year after they are incurred, and not afterwards : 

Ftoaity of $40 2. Provided that if the penalty do not exceed forty dollars, 
rocovcral)icbe- ^^ ^^Y ^® recovered before any one Justice of the Peace 
ibreone Justice in a summary manner, and if not paid, may be levied by 
of the Peace, distress Under warrant of such Justice ; — And if the penalty 
^PJi*5y ^- exceeds forty dollars, the offender may be indicted for a mis- 

ceed$40,ofiea- -, .^ '.« .? p ^ » t, 

dermaybein- demeanor m contravening the provisions of this Act or of 
^rtj^iora the regulations made under it, (instead of being sued for such 
inateadL^"^' penalty) and if convicted, shall be punishable by fine or im- 
prisonment, or both, in the discretion of the Court. 

Penalty reoov- 87. In any action or proceeding for the recovery of postage, 

of'oM^wiinSli! ^' ^f *°y penalty under this Act, the same may be re- 

—who may be covered ou the evidence of any one credible witness, and any 

or^eroSjer Postmaster or other officer or servant of the Post Office of^ 

&;c, of the ' Canada, shall be a competent witness, although he is entitled to 

Poii Offic^ ^y entertains reasonable expectation of receiving some portion 

or the whole of the sum to be recovered ; and the owu9 of 

shewing that any thing proved to have been done by the 

defendant was done*in conformity to or without contravention 

of this Act, shall lie upon the defendant. 

Inaction 88. In any action, suit or proceeding a£;ainst any Post- 

againrtPort- master or other officer of the Post .Office of Canada, or his 

maaier or other ^- t ^\^ r " r ii j ^ v 

officer of the suretics, for the recovery of any sum of money alleged to be 
^?* ^'amount' ^^^ ^ Crowu as the balance remaining unpaid of moneys 
duemay^be received by such Postmaster or officer by viitue of his office, 
provedbyrtate- ^ statement of the account of such Postmaster or officer 
oount^attcMted shewing such balance, and attested as correct by the certificate 
bv accountant and signature of the Accountant of the Post Office of Canada, 
Office. ^ or of the officer then doing the duties of such Accountant, shall 
be evidence that such amount is so due and unpaid as afore- 
said ; — And in every such suit it shall be lawlul to demand 
and the judgment shall be rendered for double the amount 
proved by such account to be so due to the Crown by the 
^venue defendant ; but nothing herein contained shall be constraed to 

Actufap^y! prevent the provisions of any Act respecting the Collection and 
Management of the Revenue^ the Auditing of Public Accounts^ 
and the liability of Public Accountants^ from applying to mcb 
Postmaster or officer. 

§•. 
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89. All suits, pxoceedingSy contracts and official acts to be Saitt tec.,b y 
bionght, had, enteied into or done by the Postmaster 6e- q^^^IS^S^ 
neral, shall be so in €tnd by his name of office, and may brought in hn 



be continued, enforced and completed by his successor in office aS?may*te 
as fully and effectually as by himself; — ^nor shall the appointment continued^ 
or authority of any Postmaster General of Canada, or of any ^^^^Jwo^ 
Postmaster', officer or servant of the Post Office of Canada, be 
liable to be traversed or called in question, in any case, except 
only by those who act for the Crown : 

2. And all suits to be commenced for the recovery of debts or Suits for debts, 
balances due to the Post Office, whether they appear by bond JS^'Jj^^of* 
.or obligation made in the name of the existing or any preceding « The Post* 
Postmaster General, or otherwise, shall be instituted in the q^^ „ 
name of " The Postmaster General." 

PROTECTION OF OFJriCJCRS. 

90. AH enactments of any Act respecting the CtistomSy and Certain pro- 
more especially of the provisions for protecting officers and J2nM°DutiM"*' 
others employed in collecting duties.or in preventing the eva- Acts to extend 
sion of the laws imposing duties, when in the performance of {Je^^Post**^^ 
the duties of their office, or in respect of suits or proceedings office, 
against them for things done or alleged to be done in pursuance 

of any law, shall extend and apply in like manner to officers 
and persons employed in or under the Post Office of Canada, 
and to suits or proceedine;s against them for things done or 
alleged to be done under this Act. 

91. This Act shall come into operation on the first day of Commence- 
April, one thousand eight hundred and sixty-eight. "*"* ''^^*^- 

CAP. XI. 

An Act respecting Banks. 

[AssefUed to 2Ut Dectmher^ 1867.] 

HER Majesty, by and with the advice and consent of the Preamble. 
Senate and House of Commons of Canada, enacts as 
follows : 

1. Any Act or Charter incorporating any Bank or Banking fianksmay 
Institution, in the late Province of Canada, or in the Province JIT^y^,!^? 
of Nova Scotia or New Brunswick, shall until the first dav of Canada. 
January, in the year of our Lord one thousand eight hundred 
and seventy, and thence until the end of the then next session 
of the Parliament of Canada, apply and have efiect throughout 
the whole Dominion of Canada, and the Directors of such 
Bank may open and establish Branches, or Offices of discount 
and deposit, in any part of Canada. 

9. Every Bank incorp<»rated, chartered or recognized by the Banks in Nora 
Legislature of Nova Scotia or of New Brunswick, shall, on the §^*^;^ 

fifteenth 
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fifteenth day of May next, and on each fifteenth day of May 
and each fifteenth day of November thereafter, deliver to the 
Receiver General a statement of the total amount in nominal 
value of the Bank notes issued by it, and in circulation 
at the end of each month after the first day of January 
next, for which no previous statement has been made, attested 
in like manner, in like form, and under the like provisions and 
penalties as provided with respect to Banks in the Provinces of 
Ontario and Quebec by chapter twenty-one of the Consolidated 
Statutes of Canada, with respect to Banks in the said Provinces, 
and shall, a{ the time of delivering such statement, pay to the 
Receiver General a duty at the rate of one per centum per 
annum, on the average amount by which the Bank Notes 
therein mentioned as in circulation during the period for which 
statement is made, have exceeded the average amount of the 
old and silver coin or bullion which such Bank has had on 
and during the same period, — in the manner and under the 
provisions in and under which the Banks in the Provinces of 
Ontario and Quebec are by the said Act bound to pay a like 
duty. 

3. Every Bank incorporated under any Act of the Legis- 
lature of the late Province of Canada or of Nova Scotia or New 
Brunswick, or of the Parliament of Canada, or by Royal charter, 
may take, hold and dispose of mortgages and hypoth^ques upon 
personal as well as real property, by way of additional secu- 
rity for debts contracted to such Bank in the course of its busi- 
ness ; and the rights, powers and privileges which any such 
Bank has or is hereby declared to have or to have had in res- 
pect of real estate mortgaged to it, shall be held and possessed 
by it, in respect of any personal estate which maybe mortgaged 
to it. 
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4. Every such Bank may purchase any lands or real es- 
tate offered for sale under execution at the suit of the Bank so 
purchasing, or exposed to sale by the Bank under a power of 
sale given to it for that purpose, in cases where, under similar 
circumstances, an individual could so purchase, without any 
restriction as to the value of *the lands which it may so pur* 
chase, and may acquire a title thereto as any individual pur- 
chasing at Sherifi's sale or under a power of sale, in like 
circumstances, could do, and may take, have, hold and dispose 
of the same at pleasure. 

5. Every such Bank may under its existing Charter, ao* 
quire and bold an absolute title in or to land mortgaged to it 
in security for a debt due or owing to it, either by obtaining a 
release of the equity of redemption in the mortgaged property, 
or by procuring a foreclosure in any Court of Chancery or of 
Equity, or by other means whereby, as between individuals, 

«an equity of redemption can by law be barred. 
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6. Nothing in any charter, Act or law shall be construed as May tet am 
ever having prevented or as preventing any such Bank from J^* ^■■'•* 
acquiring and holding an absolute title to* and in any such 
mortgaged lands, whatever the value thereof may be, or from 
exercising or acting upon any power of sale contained in any 
mortgage given to it or held by it, authorizing or enabling it to 

E^l or convey away any lands so mortgaged. 

7. Notwithstanding any thing to the contrary in the Char- Banks and 
ter or Act of incorporation of any Bank in this Dominion, any others may ad- 
bill of lading, any specification of timber, or any receipt given on'lSiaof u^ 
by a warehouseman, miller, wharfinger, master of a vessel, or dingf »p»^fic»- 



carrier, for cereal grains, goods, wares or merchandize, stored hoofi leooipcs 
or deposited, or to be stored or deposited in any warehouse, *«. 
mill, cove, or other place in Canada, or shipped in any 
vessel, or delivered to any carrier for carriage from any place 
whatever to any part of this Dominion, or through the same, or 
on the waters bordering thereon, or from the same to any other 
place whatever, and whether such cereal grains are to be deli- 
vered upon such receipt in species or converted into flour, may, 
by indorsement thereon by the owner of, or person entitled to 
receive such cereal grains, goods, wares or merchandize, or his 
attorney or agent, be transferred to any ihcorporated or char- 
tered Bank in this Dominion, or to any person for such Bank, or 
to any private person or persons, as collateral security for the 
due payment of any bill of exchanse or note discounted by 
such Bank in the regular course of its banking business, or 
any debt due to such private person or persons, and being so 
indorsed shall vest in such Bank or private person from the 
date of such indorsement, all the right and title of the indorser 
to or in such cereal grains, goi^ds, wares or merchandize, sub- 
ject to the right of the indorser to have the same re-transferred 
to him, if such bill, note or debt be paid when due ; And in the MayaeUthe 
event of the non-payment of such bill or note or debt when due, J^JJJSent^ 
such Bank or private person may sell the said cereal grains, ofmomea 
goods, wares or merchandize, and retain the proceeds or so •^•<*^"<*^ 
much thereof as will be equal to the amount due to the Bank 
or pri ate person upon such bill or note or debt, with any inte- 
rest or costs, returning the overplus, if any, to such indorser. 

8. But no such cereal grains, goods, wares or merchandize, period of hold- 
shall be held in pledge by such bank or private person for any !l5£i?Ji?*^'" 
period exceeding six months ; and no transfer of any such bill ^"** "" 
of lading, specification oftimberorreceipt, shall be made under 
this Act to secure the payment of any bill, note or debt, unless 
such bill, note or debt, be negotiated or contracted at the same 
time with the indorsement of such bill of lading, specification of 
timber or receipt ; and further, no sale oi any cereal grains. Notice of laie 
goods, wares or merchandize, shall take place under this Act ''^ ** •'^^' 
until or unless ten days' notice of the time and place of such 
sale has been given by registered letter transmitted through the 
Post Office, to the owner of such cereal grains, goods, wares or 
merchandize prior to the sale thereof. 

9. 
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CtMofthe 9. Provided that where any person engaged in the call 

aT^mSSo ^^ warehouseman, miller, wharfinger, master of a vessel or car^ 
the owner of rier, by whom a receipt may be given in such his capacity, as 
^efjor'^"*' hereinbefore mentioned, for cereal grains, goods, wares or 
merchandize, is at the same time the owner of or entitled 
himself (otherwise than in his capacity of warehouseman, 
miller, wharfinger, master of a vessel or carrier,) to receive 
such cereal grains, goods, wares or merchandize, — any such 
receipt, or any acknowledgment or certificate intended to 
answer the purpose of such receipt, given and endorsed by 
such person, shall be as valid and effectual for the purposes of 
this Act, as if the person giving such receipt, acknowledgment 
or certificate, and indorsing the same, were not one and the 
Penalty for wil- Same person ; and the wilfully making any false statement in 
^^UnSr^*' ^^y ®"^^ receipt, acknowledgment or certificate, or the wil- 
roSipt^ &c. fully alienating or parting with, or not delivering to the holder 
or indorsee any cereal grains, goods, wares or merchandize 
mentioned in such receipt, acknowledgment or certificate, con- 
trary to the undertaking therein expressed or implied, — shall 
be a misdemeanor, punishable in like manner as any mis- 
demeanor mentioned in section ffteen of this Act. 

Advances on lO. All advances made on the security of any bill of lading, 
such security specification, receipt, acknowledgement or certificate shall 
Uen!^* * give and be held to give to the person. Bank or other body 

corporate making such advances, a claim for the re-paymenl of 
such advances on the grain, goods, wares or marchandize 
therein mentioned prior to and by preference over the claim of 
any unpaid vendor ; any law, usage or custom to the conlrajy 
notwithstanding. 

Advance on 11. Notwithstanding anything to the contrary in the Charter 

cSw?kecpe«, ^' -^^^ ^^ incorporation of any Bank in Canada, any cove 
aec., for limber, receipt, or any receipt given by a Cove-keeper or by the keeper 
of any wharf, yard, harbor or other place, for timber, boards, 
deals, staves or other lumber laid up, stored or deposited, or to 
be laid up, stored or deposited in or on the cove, wharf, yard, 
harbour or other place in Canada, of which he is the 
keeper, — or any bill of lading or receipt given by a master of a 
vessel, or by a carrier for timber, boards, deals, staves or other 
lumber shipped in such vessel or delivered to such carrier for 
carriage from any place whatever, to any part of Canada 
or through the same, or on the waters bordering thereon, or from 
the same to any other place whatever, may, by indorsement 
thereon, by ■ the owner of or person entitled to receive such 
timber, boards, deals, staves or other lumber, or his attorney or 
agent, be transferred to any incorporated or chartered bank in 
Canada, or to any person for such bank, or to any private 
person or persons, as collateral security for the due payment of 
any bill of exchange or note discounted by such bank in the 
regular course of its banking business, or of any debt due to 
Effect of the such private person or persons, and being so indorsed shall vest 

in 
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in such bank or private person, from the date of such indorse- transfer of such 
ment, all the right and title of the indorser, to or in such timber, '«»ip*i*0' 
boards, deals, staves or other lumber, subject to the right of the 
indorser to have the same re-transferred to him, if such bill, 
note or debt be paid when due ; and in the event of the non- Power to 
payment of such bill or note or debt when due, such bank or aeUmcaaeof 
private person may sell the said timber, boards, deals, staves ofa^ii^ak 
or other lumber, and retain the proceeds, or so much thereof as 
will be equal to the amount due to the bank or private person 
upon such bill or note or debt, with any interest or costs, 
returning the overplus, if any, to such indorser. 

1 9. When any person engaged in the calling of Cove-keeper, if the Coto- 
or of keeper of any wharf, yard, harbour or other place, or of Sh^'* u^ijl 
master or a vessel or carrier, by whom a receipt or bill of lading owBerd*tho 
may be given in such his capacity, as hereinbefore mentioned, »««»*>«• 
for timber, boards, deals, staves or other lumber, is at the same 
time the owner of or. entitled himself (otherwise than in his 
capacity of Cove-keeper, or of keeper of a wharf, yard, harbour 
or other place, or of roaster of a vessel or carrier) to receive 
such Umber, boards, deals, staves or other lumber, any such 
receipt or bill of lading, or any acknowledgment or certificate 
intended to answer the purpose of such receipt or bill of lading, 
given and indorsed by such person, shall be as valid and 
effectual for the purpose of this Act. as if the person giving such 
receipt or bill of lading, acknowledgment or certificate, and 
indorsing the same, were not one and the same person. 

13. But no timber, boards, deals, staves, or other lumber, Period of 
shall be held in pledge by such bank or private person, for aiiy {USIllf jj* 
period exceeding twelve calendar months ; and no transfer of pledge limited. 
any such receipt or bill of lading shall be made under this Act 
to secure the payment of any bill, note or debt, unless such 
bill, note or debt is negotiated or contracted at the same time 
with the indorsement of such receipt or bill of lading ; and Notice of sale 
farther, no sale of any timber, boards, deals, staves or other ^9^ ^ ^ 
lumber, shall be made under this Act, until nor unless thirty ^^^* 
day's notice of the time and place of such sale shall have been 
given by registered letter transmitted through the Post Office, 
to the owner of such timber, boards, deals, staves, or other 
lumber, prior to the sale thereof; and every such sale shall be 
made by public auction after notice thereof by advertisement, 
stating the time and place thereof, for at least eight days con- 
secutively, in at least two daily newspapers published in or 
nearest to the place where such sale is to be made ; and if 
such place be in the Province of Quebec, then at least one of 
such newspapers shall be a newspaper published in the English 
language, and at least one other of such newspapers shall be a 
newspaper published in the Freoch leuiguage ; and in all cases 
a daily newspaper shall be deemed to he published nearest to a 

{)lace if no other daily newspaper be publi&hed in the same 
anguage in or nearer to such place, if in the Province of Quebec, 

or 
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or if no two other daily newspapers are published in or nearer 
to such place if in any other Province in Canada ; and if in 
any place where any such sale by auction is to be made, 
there be not any newspaper published daily in either language, 
but some newspaper or newspapers be published there in such 
language less often than daily, then such advertisement shall 
also be published in every issue of such local newspaper, or of 
at least one of such locat newspapers, during the time in 
which it would otherwise be published in daily newspapers. 

14. All advances made on the security of any such cove 
receipt or bill of lading, or receipt, acknowledgment or certi- 
ficate as aforesaid, shall give and be held to give to the person, 
bank or other body corporate making such advances, a claim 
for the repayment of such advances on the timber, boards, 
deals, staves or other lumber therein mentioned, prior to and 
by preference over the claim of any unpaid vendor or other 
creditor, save and except claims for wages of labor performed 
in making and transporting such timber, boards, deals, staves, 
or other lumber, any law, usage or custom to the contrary 
notwithstanding. 

15. If any Miller, Warehouseman, Master of a vessel. For- 
warder, Carrier, Wharfinger, Keeper of a Cove, Yard, Harbour 
or other place for storing timber, deals, staves, boards or other 
lumber. Factor, Agent or other person, or any clerk or person 
in his employ, knowingly and wilfully gives to any person any 
writing purporting to be a receipt for or an acknowledgment 
of any cereal grain, timber, deals, staves, boards or other lum- 
ber, or other goods, wares, merchandize or property as 
having been received in his Warehouse, Vessel, Cove, Wharf 
or other place, or in any such place about which he is employed, 
or as having been in any other manner received by him or the 
person in or about whose business he is employea, before the 
goods or property named in such receipt, acknowledgment or 
writing have been actually so received by or delivered to him 
or his employer, with the intent to mislead, deceive, injure 
or defraud any person or persons whomsoever, although 
such person or persons may be then to him unknown ; or 
it' any person knowingly and wilfully accepts or transmits 
or uses any such false receipt, acknowledgment or writing, — 
the person giving and the person accepting, transmitting 
or using such false receipt, acknowledgment or writing 
shall severally be guilty of a misdemeanor, and shall on con- 
viction be liable to be imprisoned in the Penitentiary for the 
Province where the offence is committed for any term not ex- 
ceeding three years nor less than two years, or to be imprisoned 
in any other gaol or place of confinement for anv term less than 
two years but not less than one year, in the discretion oC the 
Court before which the conviction shsdi be had. 



16. 
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16. If any offence in the next preceding section mentioned if the offence 
be committed by the doing of any thing in the name of any firm, ^Ihe^mrof 
company or copartnership of persons, the person by whom such afinn. 
thin^ is actually done, or who connives at the doing thereof, 

shall be deemed guilty of the offence and not any other person. 

17. No Bank shall after the passing of this Act incur any Banks exempt- 
penalty or forfeiture for usury ; and any Bank may stipulate for, cd from penalty 
take, reserve or exact any rate of interest or discount not ex- ^''"*"^' 
ceeding seven per centum per annum, and may receive and 

take in advance any such rate, but no higher rate of interest Rate of interest 
shall be recoverable by any Bank ; any rate of interest what- recoverable. 
ever may be allowed by any Bank upon money deposited May allow 
with it. *"y™^''' 

1 8. Any Bank or Banking Institution carrying on business Kates of pre- 
as such in Canada, may, in discounting at any of its places of 5]|j^^J{^3*'*" 
business, branches, agencies or offices of discount or deposit, tbewhereihan 
any note, bill, or other negotiable security or paper payable at ^^^'^ payable, 
any other of its own places or seats of business, branches, agen- a"aay^ranch 
cies or offices of discount and deposit in Canada, receive or J^'^® ^"^ 
retain in addition to the discount any amount not exceeding '^®""^"*^' 
the following rates per centum, according to the time it has to 

run, on the amount of such note, bill or other negotiable secu- 
rity or paper, to defray the expenses attending the collection 
thereof; that is to say : under thirty days, one eighth of one per 
cent, — thirty days or over, but under sixty days, one fourth of 
one per cent, — sixty days and over, but under ninety days, 
three eighths of one per cent, — ninety days and over, one half 
of one per cent. 

19. Any Bank or Banking Institution carrying on business Tbesame 

as such in Canada, may in discounting any note, bill or other ^j^®^i,^',^*han 
negotiable security or paper, bona fide payable at any place in at a branch of 
Canada different from that at which it is discounted, and other l.^*^*" *^ ^''' 
than one of its own places or seats of business, branches, agen- ^' 

cies or offices of discount and ^deposit in Canada, receive and 
retain in addition to the discount thereon, a sum not exceeding 
one half of one per centum on the amount thereof, to defray the 
expenses of agency and charges in collecting the same. 

90. This Act shall be in force until the first day of January, Duration of 
in the year of our Lord one thousand eight hundred and seventy, *^'* ^^'• 
and thence until the end of the then next session of Parliament 
and no longer. 
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An Act respecting the Public Works of Canada. 
[Assented to Zlst December y 1867.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as 
follows : 

Department of Public Works. 

1. There shall be one Department of Public Works for 
Canada, over which the " Minister of Public Works " for 
the time being, appointed by commission under the Great 
Seal of Canada, shall preside and have the management and 
direction of the Department, and shall hold office during 
pleasure. 

Dcpmy, Secre- ®- ^^^^ Governor may also appoint a Deputy of the 

lary. Chief Minister of Public Works, who shall be Chief Officer of the 

mhfr'Xr^rt'? Department, a Secretary for the Department, a Chief Engineer, 

and such other officers as may be necessary for the proper 

conduct of the business of the Department, all of whom 

shall hold office during pleasure. 



Department 
and Minifter 
of PuWic 
Works. 



. The Governor may also appoint from time to time 
many Engineers, Superintendents, and other Officers 



Temporary 

Engineers, &c* as _ 

as he may deem necessary, for the construction, maintenance, 
use, and repair of Public Works and Buildings, and may at 
his pleasure remove them or either of them. 



Duties and 
power of the 
Deputy. 



Duties of tlie 
Secretary. 



4. It shall be the duty of the said Deputy, and he shall have 
authority, (subject always to the Minister,) to oversee and 
direct the other officers and servants of the Department ; he 
shall have the general control of the business of the Depart- 
ment, and such other powers and duties as may be assigned 
to him by the Governor in Council, and in the absence of the 
Minister and during such absence, may suspend from his 
duties any officer or servant of the Department who refuses 
or neglects to obey his directions as such Deputy. 

5. It shall be the duty of the Secretary, unless otherwise 
directed in any case by the Minister, to keep separate accounts 
of the moneys appropriated for, and expended on each Public 
Work and building; to submit the said accounts to be audited 
in such manner as may be appointed by the Governor 
in Council ; to have charge of all plans, contracts 
estimates, documents, titles, models, and other like things 
relating to any such work or building ; to keep proper accounts 
with each contractor and other person employed by the Depart- 
ment ; to see that all contracts are properly drawn out and 

executed 
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execated ; to prepare all certificates upon which any warrant is 
to issue ; to keep minutes of all the proceedings of the Depart- 
ment, to prepare reports, and to conduct, under the direction of 
the Minister, the correspondence of the Department, and 
generally, to do and perform all such acts and things pertaining 
to the business of the Departrnent, as he may from time 
to time be directed to do and perform by the Minister ; 
and a copy of any map, plan or other document in the custody copies of 
and charge of the Secretary, certified by him as a true copy, ^^^ST- 
shall be held to be authentic, and shall be primd facie of the h?m^ to i^ 
same legal effect as the original, in any Court or elsewhere. auihentic 

# 

6. It shall be the duty of the Chief Engineer to prepare Duties of chiei 
maps, plans, and estimates for all Public Works which are ^ng'"*^''- 
about to be constructed, altered or repaired by the Department ; 

to report for the information of the Minister, on any question 
relating to the Public Works which may be ssubmitted to him ; 
to examine and revise the plans, estimates and recommendations 
of other Engineers and officers, and generally to advise the 
department on all engineering questions affecting the public 
works of the Dominion. 

7. No deeds, contracts, documents or writings shall be what acis only 
deemed to be binding upon the Department or shall be held to *h«" ^^^ '['« 
be acts of the said Minister, unless signed and sealed by him ^^ '"*^"'* 
or his deputy, and countersigned by the Secretary. 

8. All actions, suits and otiier proceedings at law or in Actions lor 
equity, for the enforcement of any contract, agreement, or obli- frocts^'jfc.^^'' 
gation in respect of any public work, building, or property 

under the control of the Department, shall be instituted in 
the name of Her Majesty's Attorney General for Canada. 

9. The Governor may from time to time requiie any Aecovering 
person or corporation, or any provincial authority, having PJ^'®**'^"^^' 
the possession or custody of any maps, plans, specifications, Sclfrelaring lo 
estimates, reports or other papers, books, drawings, instru- P"Wic Works. 
ments, models, contracts, documents or records, not being pri- 
vate property, and relating to any public work, building or 
property which is now or which may hereafter be placed under 

the control of the Department of Public Works, to deliver the 
same without delay to the Secretary of the Department. 

10. The Canals, IjCK'ks, Dams, Hydraulic Works, Harbors, whatwork> 
Piers and other works for The improving the navigation of any fhe'IJ^iJoTor 
water, — the slides, dam?, piers, booms and other works for faci- the Dtrvart- 
litating the transmission of timber, — the roads and bridges, the "™*^"^' 
public buildings, the railways and rolling stock thereon, the 
vessels, dredges, scows, tools, implements and machinery for 

the improvement of navii^ration, — the Provincial Steamers, and 

all other property heretolbre acquired, constructed, repaired, 

maintained or improved at the expense either of the late 

17* Province 
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Province of Canada or of N(!\v Brunswick or Nova Scotia, and 
also the works and properties acquired or to be acquired, con- 
structed or be constructed, repaired or improved at the expense 
of Canada, — and also all such portions of the property known 
as the " Ordnance Property " transferred to the late Provincial 
Government of Cnnada by the Imperial* Government and 
afterwards placed nnd(»r the control of the Department of 
Public Works, — shall be and shall continue to be vested 
in Her Majesty and under the control and management of the 
Minister of Public Works, with the following exceptions, viz : — 

Exceptions. Isl. Such public works and projierly as, have been or may 

hereafter be lawfully I runsferred to either of the Provinces of 
Ontario, Quebec, Nova Scotia or New Brunswick; 

2nd. Such public works and property as have been or 
may hereafter be leased, sold, or otherwise lawfully transferred 
to municipalities, incorporated companies or other parties, 
unless the same are subject to be and are resumed by Her 
Majesty in virtue of the provisions of any Act, or of any 
lease, sale or transfer thereof, or relating thereto ; 

3rd. Such public works imd property as may by any Act 
of the present Session be placed under the control and manage- 
ment of any other Minister or Department ; 

4lh. Such public works, roads, bridges, harbors or property 
as have been or may hereafter be, by Proclamation, abandoned 
or left to the control of municipal or local authorities. 

Other works 1 1 . The Governor may, from time to time, by Pro- 

SacedTby Fro- c'^mation, declare any other works, roads, bridges, harbours, 
ciamation. slides, Hght-houscs or buildings purchased or constructed at the 
public expense,-and which have not been assigned to any pro- 
vincial government, to be works, roads or buildings subject 
to the provisions of this Act, and they shall thenceforth be 
under the management of the department. 

Ezistioflrcon- 13. All contracts, bonds, agreements or leases for or respect- 
commued.*' ^^8 ^'^y ^^^^ ^^ building, now the property of Canada, 
or for any toils for the same, entered into by the Com- 
missioner of Public Works of the late Province of Canada, or 
by the Board of Works of the Province of Nova Scotia or of the 
Province of New Brunswick, or by any commissioners or other 
persons duly authorized to enter into the same, shall enure to 
the use of ITer Majesty, and may be enforced as if they had 
been entered into with Her Majesty under the authority of this 
Act. 

Lands, water- . 13. All lands, Streams, water-courses and property acquired 
wqulreSfor* ^**^ ^''^ "^^ ^^ Public Works or Buildings, shall be vested 
Public Works, in Her Maj(»sty, and when not required for the said works or 

buildings, 
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buildings, may be sold or disposed of under the authority of the how vested 

Governor, and all hydraulic powers created by the construction ^^ managed. 

of any public work, or the expenditure of public money 

thereon, shall be vested in Her Majesty, and any portion thereof 

not required for the public works, may be sold or leased under 

the authority aforesaid ; and the proceeds of all such sales and Procecda 

leases shall be accounted for as public money. xlS^ ^^ 



14. All public works and buildings hereafter constructed or au Public 
completed at the expense of Canada, shall, unless otherwise Works paid 
provided by law, be under the control of the Department and mlnwn tote^' 
subject to the provisions of this Act. under control 

of Department. 

15. The Minister shall direct the construction, main- Expenditure 
tenance and repair of all canals, harbours, roads or parts forcon«tniction 
of roads, bridges, slides and other public works or build- ^JiS!^*' 
ings, in progress or constructed, or maintained at the expense 

of Canada, and which by this Act are or shall hereafter 
be placed under his management and control ; but nothing 
in this Act shall give authority to the Minister to cause 
expenditure not previously sanctioned by Parliament, except 
for such repairs and alterations as the necessities of the public 
service may demand. 

16. No warrant shall be issued for any sum of the public v^erranufor 
money appropriated for any public work under the manage- "®°*y (gj 
ment of the said Minister, except on the certificate of the " *^ **' * 
Minister or his deputy, that ^uch sum ought to be paid to any 

person named in the certificate, in whose favor a warrant may 
then issue, which warrant shall in all cases be deemed a legal 
tender to such person. 

17. The Minister or his deputy may require any account AuesUng ac- 
sent in by any contractor, or any person in the employ SJSlSJs!^^"" 
of the Department, to be attested on oath, which oath 

as well as that to be taken by any witness, the Minister or 
his deputy may administer. 

18. The Minister may send for, and examine, on oath, all Power to «»• 
such persons as he deems necessary, touching any matter, SJ**^^!**^ 
upon which his action is required, and may cause such persons 

to bring with them such papers, plans, books, documents and 
things, as it may be necessary to examine with reference to 
such matter, and may pay such persons a reasonable compen- 
sation for their time and disbursements, and such persons shall 
attend at the summons of the Minister after due notice, under . 
the penalty of five pounds in each case. 

19. The Minister shall make and submit to the Governor, Annnal report 
an annual Report on all the works under his control, to be laid noJ^o^^*'" 
before both Houses of Parliament within twenty-one days from laid'beiore 
the commencement of each Session, showing the state of each Pw^'*™*'*'- 

work ' 
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work and the amounts received and expended in respect 
thereof, with such further information as may be requisite. 

20. It shall be the duty of the Minister to invite tenders by 
public advertisement for the execution of all works, except in 
cases of pressing emergency, where delay would be injurious 
to the public interest, or where, from the nature of the work, it 
could be more expeditiously and ecopomically executed by the 
officers and servants of the Department, 

31. The Minister, in all cases or^where any public work is 
being carried out by contract, shall take all reasonable care 
that good and sufficient security be given to and in the name 
of Her Majesty, for the due performance of the work, within 
the amount and time specified for its completion ; and aleo in 
all cases where it seems to the Minister not to be expedient 
to let such work to the lowest bidder, it shall be his duty to 
report the same and obtain the authority of the Governor 
previous to passing by such lowest tender ; but no sum 
of money shall be paid to the contractor on any contract, nor 
shall any work be commenced until the contract has been 
signed by all the parties therein named, nor until the requisite 
security shall have been given. 

POWER TO TAKE LANDS, &C. 

99. The Minister is hereby empowered to authorize the 
engineers, agents, servants and workmen employed by or 
under him to enter into and upon any ground to whomsoever 
belonging, and to survey and take levels of the same, and to 
make such borings or sink such trial pits as he deems necessary 
for any purpose relative to the works under his management. 



Certain per- 
sons employed 
by the Depart- 
ment lo have 
hke powers 
as to surveys, 
as if they 
were licensed 
surveyors 
for the Pro- 
vince where 
they act for 
the 0epart- 



93. The Minister may employ any Engineer^ or any 

!)erson duly licensed or empowered to act as a Surveyor 
or any Province in Canada, to make any survey, or estab- 
lish any boundary, and furnish the plans and descrip- 
tions of any property acquired or to be acquired by Her 
Majesty for the use of Canada ; and such surveys, boun- 
daries, plans and descriptions shall have the same effect 
as if the operations pertaining thereto or connected therewith, 
had been performed by a Land Surveyor duly licensed and 
sworn in and for the Province in which the property is situate ; 
and the boundaries of such properties may be permanently 
established by means of proper stone or iron monuments, 
planted by the Engineer or Purveyor so employed by the 
Minister, and shall be of the same effect to all intents and 
purposes as if such boundaries bad been drawn ami sui'h 
monuments planted by a Land Surveyor duly licensed and 
sworn for the Province in whic^h the property is situate ; and 
shall be held to be the true and unalterable boundaries of such 
property, — provided such boundary lines are so established and 

such 
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such monuments of iron or stone are planted after due notice 
thereof has been given in writing to the proprietors of the lands 
to be thereby affected, and that a Proces-verbal or written 
description of such boundaries is approved and signed, in the 
presence of two witnesses, by such Engineer or Surveyor 
on behalf of the Minister, and , by the other parties con- 
cerned ; or that in case of the refusal of any party to 
approve or to sign the same, such refusal is recorded in such 
Prods-verbal or description ; and provided such boundary 
marks or monuments are planted in the presence of at least 
one witness, who shall sign the said Procis-Verhat or descrip- 
tion, which shall afterwards be deposited with the Secretary of 
the Department, as part of the records of his office. 

34. The Minister may at all times acquire and take po^^, to take 
possession, for and in the name of Her Majesty, of any land or po88e»ioD of 
real estate, streams, waters, and water courses, the appropria- fa1^° **^**"*'® 
tion of which is in his judgment necessary for the use, con- 
struction and maintenance of any Public Work or building, or 
for the use, construction or maintenance of hydraulic privileges 
made or created by, from or at any Public Work, or for the 
enlargement or improvement of any Public Work or for • * 

obtaining better access thereto ; and he may for such purpose 
contract and agree with all persons, seigniors, bodies corporate, 
guardians, tutors, curators and trustees whatsoever, not only 
for themselves, their heirs, successors and assigns, but al^o for parties enabled 
and on the behalf of those whomthey represent whether infants to contract, 
(minor children) absentees, lunatics, married women, or other 
persons otherwise incapable of contracting, possessed of or 
interested in such lands, real property, streams, water and 
water courses, and all such contracts and agreements, and all 
conveyances or other instruments made in pursuance of any 
such contract or agreement shall be valid to all intents and pur- 
poses whatever. 

39. The Minister and his agents may enter upon any un- Power to take 
cleared or wild land, and take therefrom all timber, stones, gravel, JJ^n^deariV"*'" 
sand, clay or other materials, which he or they may find neces- laocb*. 
sary for the construction, maintenance and repair of Public 
Works or buildings under his management, or may lay any 
materials or things upon any such land, for which compensa- 
tion shall be made at the rate agreed on or appraised and 
awarded as herein provided ; and the Minister may make 
and use all such temporary roads to and from such timber, 
stones, clay, gravel, sand or gravel pits, required by him for the 
convenient passing to and from the works during their construc- 
tion and repair, and may enter upon any land for the purpose 
of making proper drains to carry off the water from any public 
work, or for keeping such drains in repair, making. compensa- 
tion as aforesaid. 

96. 
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96. The compensation agreed on between the parties, or 
appraised and awarded in the manner hereinafter set forth, 
shall be paid for such land, real property, streams, waters and 
water courses, timber, stone or other material, to the owners 
or occupiers of such lands or property, or to the persons 
suffering such damage as aforesaid, within six months after 
the amount of such compensation has been agreed on 
appraised and awarded. 



Notice, and 
tender before 
taking posses- 
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97. When any such owner or occupier, refuses or fails to 
agree for conveying his estate or interest in any land, real 
property, streams or water courses as aforesaid, the Minister 
may tender the reasonable value in his estimation of the 
same, with notice that the question will be submitted to the 
arbitrators hereinafter mentioned ; and in every case the Minis- 
ter may, three days after such agreement or tender and notice, 
authorize possession to be taken of such land, real property, 
streams or water courses so agreed or tendered for. 

98. If the owners of such land, real property, streams or 
water courses, do not reside on or near the property so required, 
then notice shall be given in the " Canada Gazette," and in two 
newpapers published in or near the District or County in which 
such property is situate, of the intention ojf the Minister to cause 
possession to be taken of such lands, or i-eal property, streams 
or water courses, and after ten days from the publication of the 
last notice possession may be taken accordingly. 

99. The Minister may discontinue or alter any part of 
a public road, where it is found to interfere with the proper 
line or site of any Public Work, as aforesaid ; but before dis- 
continuing or altering such public road he shall substitute 
another convenient road in lieu thereof; and the land theretofore 
used for any road, or part of a road, so discontinued may be 
transferred by the Minister to, and shall thereafter become 
the property of the owner of the land of which it originally 
formed part. 

SO. Whenever it is necessary in the prosecution of any 
Public Work, for the Minister or his contractors or servants 
to take down or remove any wall or fence of any owner or 
occupier of lands or premises adjoining such Public Work, 
or to construct any back ditches or drains for carrying off the 
water accumulating behind the banks of any Public Canal, 
the Minister or contractors or their authorized servants shall 
replace such wall or fence as soon as the necessity which 
caused their being taken down or removed has ceased, and 
after the same has been so replaced, or when such drain or 
back ditch is completed, the owner or occupier of such lands 
or premises shall maintain such walls or fences, drains or 
back ditches to the same extent as such owner or occupier 
might be by law required to do, if such walls or fences had 

never 
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never been so taken down or removed, or such drains or back 
ditches had always existed. 

OFFICIAI. ARBITRA.TORS. 

31. The Governor may, from time to time, constitute a How appoint- 
Board of Arbitration and appoint any number of persons «J.»ndibr 
not exceeding four, who shall be arbitrator or arbitrators ^ *'P"*P°«*' 
and appraiser or appraisers for Canada, and who shall 
arbitrate on, appraise, determine and award the sums which 
shall be paid to any person for land or property taken for 
any Public Work, or for loss or damage caused by such taking, 
or in respect of any claim arising out of any contract, and with 
whom the said Minister has not agreed, and cannot agree ; 
and every such arbitrator shall receive such remuneration as Kemuneration. 
shall be from time to time fixed by the Governor. 

S3. The said arbitrator or arbitrators shall take, before the oaih of office, 
said Minister or some one of Her Majesty's Justices of the 
Peace, the following oath : 

" 1, A. B., do swear that I will well and truly hear, try and porm. 
" examine into such claims as may be submitted to me for 
" compensation for land or property taken possession offer the 
'* use and purposes of [or as the case may Z^e,] and that I will 
** also well and truly examine into such claims as may be sub- ♦ 

*' mitxed to me for compensation for damages consequent upon 
*' the construction of any public work, or for payment or allow- 
" ance in respect of any contract ; and that I will give a true 
** judgment and just award thereon to the best of my knowledge 
" and ability ; and that I will take into due consideration, the 
" benefits derived and to be derived by the claimants through 
" the construction of such public work as well as the injury 
'^ done thereby. So help me God." 

S3. The Governor may appoint one or more proper persons clerk to th« 
to act as clerk or clerks to the said Arbitrator or Arbitra- wWtraiow. 
tors, and may remove any such clerk and appoint another 
or others, whenever he sees fit ; and may fix the amount of the 
remuneration to be allowed any such clerk. 

WHAT CASES MAY BE REFERRED TO ARBITRATION. 

34. If any person or body corporate has any claim for pro- How and 
perty taken, or foralleged, direct or consequent damage to pro- J5gijj!I^iro*tr 
perty, arising from the construction, or connected with the exe- be made, 
cution of any public work, undertaken, commenced or per- 
formed at the expense of the Dominion, or of the late Province 
of Canada, or of the Province of Nova Scotia or New 
Brunswick, or for the defence of Canada, or any claim 
arising out of or connected with the execution or fulfilment, 

or 
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or on account of deductions made for the non-execution 
or non-fulfilment of any contract for the construction of any 
such public work, made and entered into with the said 
Minister, either in the name of Her Majesty, or in any other 
manner whatsoever, or with any Board or Commissioners 
lawfully authorized to enter into the same on behalf of 
the late Province of Canada, or of the said Provinces of 
Nova Scotia or New Brunswick, such person or body corpo- 
rate may give notice in writing of such claim to the said 
Minister, stating the particulars thereof, and how the same has 
arisen ; — And thereupon the Minister may at any time within 
thirty days after such notice tender what he considers a just 
satisfaction for the same, with notice that the said claim 
will be submitted to the decision of the Arbitrators acting 
under this Act, unless the sum so tendered is accepted within 
ten days after such tender, which shall be deemed to be 
legally made by any written authority for the payment of such 
sum given under the hand of the Minister, and notified to 
Form oftender the person or body corporate having such claim ;— And a tender 
y mister. ^^ made shall be sufficient likewise in case of tender of com- 
pensation by the Minister under any other section of this 
Act; 



Tender of 
saturaction by 
the Minuter. 



Security for 
cost* by clai- 
mant. 



2. But before any claim under this or any other section 
of this Act shall be arbitrated upon, the claimant shall 
give security to the satisfaction of the Arbitrators (or any 
one of them), for the payment of the costs and expenses 
incurred by the Arbitration in the event of the award being 
against such claimant or of its not exceeding the sum so ten- 
dered as aforesaid. 



Claim may be 35. The Minister may refer any of the claims afore- 
!!^tl[!!il?#?i!!? ssiid either to one or to any greater number of arbitrators 

or more of the , ^ , •'.^ ^ !••./• 

Arbitrators. as he may see nt ; and except in case of appeal as neremafter 
provided, when the claim has not been referred to the whole 
Board, — the award of the sole arbitrator shall be binding 
if there be only one, and the award of a majority of the 
said arbitrators if there be three or more acting in the case, 
One Arbitrator shall be binding as if made by all the arbitrators ; and in any 
«?Liice* &c. ^^^^ where the claim is referred to more than one of the 
arbitrators, any one of them may receive the evidence and 
hear the parties, and may exercise all the powers of the 
arbitrators preliminary or incident to the hearing and to the 
taking of the evidence, which shall thereafter be submitted 
to all the arbitrators to whom the case, is referred, and 
the award of the majority of whom shall be binding, except in 
case of appeal as aforesaid. 



So arbitration S6. No arbitration shall be allowed in any case where by 
ihe*oon!raryir ^^® terms of the contract therein it is provided that the determi- 
provided by the nation of any matters of difference arising out of or connected 

fMBtract. ^ith 
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with ne same shall be decided by the Minister, or the 
Architect, or by any Engin'eer or Officer of the Department. 

37. No claim for land or other property alleged tp have been Limitation of 
caken for, or injured by, the construction, improvement, main- ^?? J^'l^^l** 
tenance, or management of any Public Work, or for damages muti bcnmde. 
alleged to have been occasioned directly or indirectly to any 

such land or other property by the construction, maintenance or 
management of any such Public Work, — and no claim arising 
out of, or connected with the execution or agreement for the 
construction of any such Public Work, or of any part thereof, — 
shall be submitted to, or be entertained by the arbitrators under 
this Act, unless such claims and the particulars thereof 
have been filed with the Secretary of the Department, within 
twelve calendar months next after the loss or injury complained 
of, when such claim relates to the taking of, or damage occa- 
sioned to, land or other property, — and when such claim relates 
to, or is alleged to arise out of, the execution or fulfilment of 
any contract or agreement for the construction of any Public 
Work, unless the same has been filed as aforesaid, within three 
calendar months next after the date of the final estimate made 
under such contract; but nothing in this section shall prevent ProTiw :a«to 
the arbitrators from entertaining, investigating or awarding c'««» fi'«^ 
upon any claims filed in the proper Office within the delay ActT ^'™' 
allowed by any Act then in force in the Province in which such 
work was constructed. 

POWERS OF THE ARflfTRATORS, AND PROCEEDINGS BY OR 
BEFORE THEM. 

38. The said Arbitrator or Arbitrators may^ by summons or Power to 
order in writing, signed by any one of them or by their "mmon wit- 
Clerk, to be left at the last usual place of residence of 

the party to whom it is addressed, command the attendance 
from any part of Canada, of all witnesses or the produc- 
tion of any documents required by any of the parties, and 
may swear the said witnesses to testify truly respecting the 
matters on which they are to be interrogated; — and the diso- Penalty for 
bedience of such summons or order in writing, or neglect to Sance."*"''" 
attend and produce such documents shall subject the party 
disobeying, neglecting or refusing to a penalty of not less than 
five dollars nor more than twenty-five dollars to be recovered 
before any Justice of the Peace and levied under the warrant 
of such Justice, by distress and sale of the goods and chattels 
of the offender unless the party establishes reasonable cause for 
such disobedience, neglect or refusal. 

2. But no person shall be compelled to produce any docu- Auio docu- 
ment that he would not be compelled to produce at a trial in p,wiucS.^ 
the Queen's Bench, Common Pleas, Supreme Court or Superior 
Court ; or to attend as a witness more than three consecutive 
days, and every witness shall be allowed in addition to his 

reasonable 
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reasonable travelling expenses, a sum not exceeding five shil- 
lings a day at the discretion of the arbitrators ; and such remu- 
neration shall be paid by the party requiring his attendance. 

30. The arbitrators shall consider the advantage as well 
as disadvantage of any Public Work, as respects the land, 
or real estate of any person through which the same passes 
or to which it is contiguous, or as regards any claim for 
compensation for damages caused thereby; and the arbi- 
trators shall, in assessing the value of any land or property 
taken for the purpose of any Public Work, or in estimating and 
awarding the amount of damages to be paid by the Department 
to any person, take into consideration the advantages accrued, 
or likely to accrue to such person or his estate, as well as 
the injury or damages occasioned by reason of such work. 

40. The Arbitrators, in estimating and awarding the amount 
to be paid to any claimant for injury done to any land or pro- 
perty, and in estimating the amount to be paid for lands 
taken by the Minister, under this Act, or taken by the proper 
authority under any former Act, shall estimate or assess the 
value thereof at the time when the injury complained of was 
occasioned, and not the value of the adjoining lands at the 
time of making their award. 



Awards upon 4 1 . In awarding upon any claim arising out of any contract 
oontracu. jj^ writing, the Arbitrators shall decide in accordance with the 
stipulations in such contract, and shall not award compensa- 
tion to any claimant on the ground that he expended a larger 
sum of money in the performance of his contract, than the 
amount stipulated therein, nor shall they award interest on any 
sum of money which they consider to be due to such claimant, 
in the absence of any contract in writing, stipulating payment 
How i^enaities of such interest ; — And no clause in any such contract in which 
IhaUbe^con- ^ drawback or penalty is stipulated for the non-performance of 
atraed. any condition thereof, or any neglect to complete any public 

work, or to fulfil any covenant in such contract shall be consi- 
dered as comminatory, but it shall be construed as importing 
an assessment by mutual consent, of the damages caused by 
such non-perfonnance or neglect. 



Evidence to be 
taken in writ- 
ing. 



Except by 
consent. 



43. In the investigation of any claim the Arbitrators shall 
cause all legal evidence offered on either side to be taken down 
and recorded in writing, and shall make and keep a list of all 
plans, receipts, vouchers, documents and other papers which 
may be produced before them during such investigation ; but 
they may, with the consent in writing of the Minister, and 
of the opposite party, take the testimony of the witnesses 
adduced on either side orally, and in such case need not 
reduce it to writing. 



4S. 
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48. The Arbitrators shall deliver to the Minister, a Copies o» 
copy of their award in each case, and to each individual lyj^'-jlfej^ ^ 
claimant a copy of so much thereof as relates to his particular 
claim, within one month after they have agreed to tlie same. 

44. If in any case where a claim has, under the thirty- Appeal to the 
fifth section, been referred to one Arbitrator, or to more than JJI^J!^^,*^**''' 
one Arbitrator but not to the whole Board, the claimant is where aii the 
dissatisfied with the award made, such claimant may, by have not*" 
notice in writing delivered to any Arbitrator who has joined in acted. 

the award, or the Clerk of the Board, within one month after 
the award has been notified to the claimant, pursuant to the forty- 
third section of this Act, appeal to the Board of Arbitration, 
and it shall be the duty of the Board to hear the appellant, 
and to make such decision and award as to them, or a majo- 
rity of them, may seem just, from which decision and award 
there shall be no further nppeal whatever. 

45. In case of such appeal, the appellant shall have noinwiiatraw 
right to adduce fiirther evidence than that already given on the 2°n^"^®^b^ 
original reference, unless he shews to the satisfaction of the adduced on 
Board that his knowledge of the existence of such further eyi- appeal- 
dence has arisen since the first hearing of the case, or unless 

the Board shall think it right on hearing the claimant to admit 
further evidence. 

46. The Clerk to the arbitrators shall, on payment at the rate copies ofdepo- 
of six pence for every hundred words and one shilling additional «t»on8, &«. 
for every certificate, deliver to any person requiring the same, 
certified copies of any depositions or papers taken or filed before 

the arbitrators. 

47. If the sum awarded in any case is greater than the sum By whom the 
tendered, the Minister shall pay the costs of arbitration, but if ^^ '^^^ ^ 
less, the costs shall be paid by the person who refused the 

tender. 

48. And such costs shall in other cases where the award is The same, and 
in favor of the claimant, be paid by the Minister, in addi- ^**^^"^**'- 
lion to the sum awarded, and shall in either case be taxed by 

the proper officer of the Court of Queen's Bench, Supreme Court 
or Common Pleas, in the Provinces of Ontario, Nova Scotia 
and New Bmnswick, and in the Province of Quebec by a 
Judge of the Superior Court. 

WORKS FOR DEFENCE. 

49. The Governor in Council may declare any work for or Woriw for 
connected with the defence of Canada, to be a Public Work J^^d^f^red^ 
within the purview of this Act, whether such work is Public Woria 
to be constructed or the land required for it is to be acquired, ^^1^^^ ***'* 

wholly 
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wholly at the expense of Canada, or partly, or wholly at the 
expense of the Imperial Government ; and all the powers con- 
ferred upon the Minister of Public Works, and upon the Official 
Arbitrators or any of them, by the sections of this Act num- 
bered from twenty-two to forty-eight both inclusive, and all the 
provisions of the said sections, shall then extend and apply to 
such work, and to the lands and property required for the 
same, as shall also such other sections and provisions of 
this Act as the Governor in Council may from time to time 
direct. 



Powers of the 
Minister to 
extend to the 
exercise of 
ciearance 
rijrhls. 
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His powers 
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Act. 



tlO. With respect to any work so declared to be a Public 
Work, the powers of the Minister of Public Works shall extend 
to the demolition and removal of all such buildings, walls, 
woods, trees, fences, or other obstructions natural or artificial, 
and to the filling up of such lioUows, natural or artificial, on 
any land, as would in the opinion of the Engineers, civil or 
military, employed on such work, impair the effect thereof, 
and to the preventing the construction or existence of any such 
obstruction thereafter, without acquiring the land itself; 
and the said Minister or his agents may, after notice as provided 
by sections twenty-seven and twenty-eight and tender of rea- 
sonable compensation in his estimation for the right intended 
to be exercised, enter upon any such lands and cause the 
required work to be performed, and may at any time thereafter 
again enter thereupon and remove any such obstruction so as 
to restore the land to the slate in which it was after the first 
performance of such work ; and if the renewal of any such 
obstruction has been caused by the fault of the owner of the 
lands, or of those through whom he claims, the cost of removing 
it may be recovered from him by the said Minister ; and the 
compensation to be paid for the exercise of the powers given 
by this section shall, if not agreed upon by the parties, be 
determined by the official arbitrators above mentioned. 

til. Nothing in this Act shall affect the powers vested in 
Her Majesty's Principal Secretary of State for the Wwt Depart- 
ment, by the Act of the Legislature of the late Province of 
Canada, passed in the twenty-ninth year of Her Majesty's 
Reign, chapter seven (which shall hereafter be construed as 
referring to this Act and to the Minister and Arbitrators herein- 
mentioned, instead of the Commissioner and Arbitrators men- 
tioned in the said Act) or by any other Act of the said late 
Province or of either of the Provinces of Nova Scotia or New 
Brunswick, or shall affect any provision of any such Act not 
inconsistent with this Act; And any work in any part of 
Canada, certified by the commander of Her Majesty's Forces 
in Canada or in the Province in which such work is or is to 
be situate, to be required for defence of Canada shall be 
held to be a Public Work within the meaning of this Act, 
and the said Principal Secretary of State shall have the same 
powers and rights with regard to the taking possession of lands 

or 
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or materials required for any such work, and with regard to lands 
required to be ^cleared and kept cleared of obstructions 
as aforesaid, as are hereby vested in the Minister, and the 
price to be paid for such lands or the compensation to be 
paid for the exercise of such powers and rights, if not agreed 
upon by the parties, shall be determined by the official Arbitra- 
tors appointed under this Act, as if such lands had been taken, 
or such powers and rights exercised, by the said Minister. 

SALE OR TRANSFER OF PUBI<IC WORKS TO LOCAL AUTHORITIES. 

•f9. The Governor may by Proclamation declare any Works may be 
Public Road or Bridge under the management and control declared no 
of the Minister, to he no longer under his control ; — And r!J)mroi"of ule 
upon, from and after a day to be named in the Proclamation, MiniMer. 
such road or bridge shall cease to be under the management 
and control of the Minister, and no tolls shall thereafter be 
levied thereon under the authority of this Act. 

«S3. Any public road or bridge declared as aforesaid, to be How ihey shai 
no longer under the management of the Minister, shall op*,"^^ ^^^^ 
be under the control of and shall be maintained and kept 
in repair by the municipal or other authorities of the locality, 
and the Road Officers thereof in like manner with other 
Public Works and Bridges therein under their control. 

«S4. The Minister may enter into arrangements with Power to enter 
any Provincial Government, Municipal Council or other Local menisforlnms- 
Corporation or authority, or with any Company in Ontario fvr of works, 
or Quebec, incorporated for the purpose of constructing nmhoritie* 
or holding such work or works of like nature in the same &c. 
Province — for the transfer to them of any of the Public Roads, 
Harbours, Rivers or River Improvements, Bridges or Public 
Buildings (whether within or without the limits of the local 
jurisdiction of such municipal Councils or other authorities), 
which it is foupd convenient to place under their management : — 
And on the completion of such arrangements, the Governor Traofer bow 
may grant, and by so granting, transfer and convey for °"'*®' 
ever or for any term of years, all or any of such Roads, 
Harbours, Rivers and River Improvements, Bridges or Public 
Buildings to such Provincial Government, Municipal Council 
or other Local Authority or Company (hereinafter called 
the Grantee,) upon such terms and conditions as have been 
agreed upon ; and for and notwithstanding any thing in this 
or any other Act, the said Governments, Municipal Councils or 
other Local Authorities may enter into such arrangements and 
may take and hotd any works so transferred. 

SS. Any such grant may be made by Order in Council, Form and 
published in the Canada Gazette;— and by such Order ;^^^^ °^ ^'"'^ 
any or all of the powers and rights vested in the Crown, or 

in 
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in any officer or Public Department, in respect of such Pub- 
lic work, may be granted to and vested in the^rantee to whom 
the Public work is granted : 



Conditions and 
limitations of* 
the grant. 



2. And such Order in Council may contain any conditions, 
clauses and limitations agreed upon, which, as well as all the 
provisions of sach Order in Council, shall, (in so far as they 
are not inconsistent with this Act, and do not purport to 
grant any right or power not immediately before the making of 
such Order in Council, vested in the Crown or in the Governor, 
or in some Officer or Department of the Government,) have force 
and shall be obeyed, as if they had been contained in this Act, 
and had made part of the enactments thereof ; 



Revoking or 
amending the 
grant. 



3. And any such Order in Council^may, with the consent of the 
Grantee, be revoked or amended by any subsequent Order in 
Council published as aforesaid ; — and a copy of the Canada 
Gazette containing any such Order in Council shall be evidence 
thereof, — and the consent of the Grantee thereto shall be pre- 
sumed unless disputed by such Grantee, and if disputed, shall 
be proved by any copy of such Order in Council, on which 
the consent of the Grantee thereto' shall be written and attested 
by such signature or seal, or both, as would be sufficient to 
make any Deed or Agreement the Deed or Agreement of snch 
Grantee. 



What the con< 
ditions ofthe 
grant may 
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S6. The provisions and conditions of any Order in Council 
made under this Act fnay extend — to the mode of adjusting 
and determining any difference arising between the Crown 
and any Municipal Corporation, Local Authority or Company, 
as to their respective rights under the same,— or to the reserva- 
tion of the right of re-entry by the Crown into possession of any 
Public Work on the default of such Corporation, Authority or 
Company to perform the conditions agreed upon, — and to the 
vesting in any Sheriff' power to give possession of such Public 
Work to any Public Officer for the Crown, on any yrarrant under 
the hand and seal of the Governor, to be addressed to such 
Sheriff, reciting such default and commanding him to give 
possession to such Officer for the Crown as aforesaid ; — And no 
enactment made for the purpose of enforcing the provisions of 
any such Order in Council as aforesaid, shall be deemed an 
innringement of the rights of the Municipal Corporation, Local 
Authority or Company to which it relates, but nothing in this 
section shall prevent the enforcement of the rights of the Crown 
in any legal manner not inconsistent with the provisions and 
conditions of any such Order in Council. 



Work trans- 
ferred to be 
kept in tho- 
rough repair. 



S7. One of the conditions of every such lease or transfer of 
any Bridge, Road, or Public Work, shall be — that such work 
shall be kept in thorough repair and that, for all the purposes of 
such contract, sale or lease, the sufficiency of such repair shall 

be 
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be ascertained and decided on by such Engineer as shall be 
appointed to examine the same by the Minister. 

TOLLS ON PUBLIC WORKS. 

t58. The Governor may, by Order in Council to be Governor m 
issued and published as hereinafter provided, impose and Council may 
authorize the collection of Tolls and Dues upon any Canal, for^of^** 
Railway, Harbor, Road, Bridge^ Ferry, Slide, or other Public PuWic Works. 
Work, vested in Her Majesty, or under the control or manage- 
ment of the Minister, and from time to time in like manner 
may alter and change such Dues or Tolls, and may declare 
the exemptions therefrom ; and all such Dues and Tolls shall 
be payable in advance and before the right to the use of the 
Public Work in respect of which they are incurred shall accrue, 
if so demanded by the Collector thereof. 

59. The same tolls shall be payable on steamboats or vessels Tolls on ihe 
of any kind and passengers, brought down the river St. Law- Sj^ Lawrence 
rence, past any of the Canals between Montreal and Kingston, 

as would be payable on such steamboats, vessels or passengers, 
if the same had been brought through the Canal or Canals past 
which they are so brought down ; and such tolls shall be levied 
in like manner, and under the like penalties and forfeitures for 
the non-payment thereof. 

60. Her Majesty's Officers and Soldiers, being in proper uui- Eiempiions 
form, dress or undress Tbut not when passing in any hired or }J^°'^/°|j.}" vi 
private vehicle), and all carriages and horses employed in Her tJ^pe? 
Majesty's service, when conveying persons or baggage, /shall be 
exempted from payment of any tolls on using or travel ling over 

any road or bridge under the control of the Department, 
but nothing herein shall exempt any boats, barges, or other Exemption as 
vessels employed in conveying the said persons, horses, |[Jn*jf^*^' 
baggage or stores along any canal, from payment of tolls in like 
manner as other boats, barges and vessels are liable thereto. 

61. All tolls and dues imposed under this Act may be Recovery or 
recovered, with costs, in any Court having civil jurisdiction to to'^- 

the amount, by the Collector or person appointed to receive the 
same, in his own name or in the name of Her Majesty, and by 
any form of proceeding by which debts to the Crown may be 
recovered : 

2. And all pecuniary penalties imposed by this Act, or by any necoveiy of 
regulation made under the authority thereof shall be recoverable penalties. 
with costsbefore any Justice of the Peace for the District, County 
or place in which the offence was committed, upon proof by con- 
fession or by the oath of any one credible witness, and may, 
if not forthwith paid, be levied by distress and sale of the goods 
18 and 
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and chattels of the oflTender, by warrant under the hand and 
seal of such Justice ; And if sufficient distress cannot be found, 
and such penalty be not forthwith paid, such Justice may, by 
warrant under his hand and seal, cause the party offending to 
be committed to the Common Gaol of the District or County, 
there to remain without bail or mainprize, for such time as such 
Justice may direct, not exceeding thirty days, unless such pe- 
Appropriarion. nalty and costs be sooner paid ; — And such penalties shall be- 
long to Her Majesty for the use of the Dominion ; 



As to tolls and 
dues on tim- 
her. 



Croodson 
board vessels 
liable for tolls, 



3. Provided always, in respect to tolls and dues on timber 
passing any slide, and to penalties for violating any regulation 
respecting such slides, or for non-payment of such tolls and 
dues, that the same may be enforced, imposed and collected, by 
and before any Justice of the P^ace within any District or 
County in Canada in which the timber respecting which 
such tolls or dues, or the person from whom such payment or 
penalty is demanded, happens to be at the time application is 
made to such Justice to enforce payment of the same. 

62. The goods on board of any such steamboat, vessel, raft, 
crib or other craft, or the animal or animals, attached to any car* 
riage or vehicle, and the goods contained therein, to whomsoever 
the same belong, shall be liable for any Tolls, Dues or Fines so 
imposed and levied, — and they or any of them, may be seized, 
detained and sold in the same manner as the steamboat, vessel 
or other craft, carriage or vehicle, in which they are or to which 
they are attached, as if they belonged to the person contravening 
any such Regulation, — saving the recourse of the real owner 
thereof against such person who shall be deemed the owner for 
the purposes of this Act. 

Moneys from 63. All toUs, dues or Oilier revenues imposed and collected 
o\'er to the'Re- ^° P^^blic Works, shall be paid by the persons receiving the same 
ceiver General, to the Receiver General of Canada, in such manner and' 
at such intervals as may be appointed by him, but such inter- 
vals shall in no case exceed one month. 

Tolls on pa- 64. The Governor may order the Tolls at the several gates 

bUc roads may erected Or to be erected on any public road or bridge vested 
farm. ° ID the Crown, or under the management of the Minister, to be 
let to farm under such regulations and by such form of lease 
as he thinks expedient; — and the lessee or farmer of such 
Tolls, or any person he may appoint, may demand and take 
such Tolls, and proceed for the recovery of the same in the 
name of such lessee or farmer, in case of non-payment or 
evasion thereof, in the same manner and bv the same means 
as are given by law to any collector of Tolls or other persons 
authorized to collect the same. 



REGULATIONS 
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REGULATIONS FOR USE OF PUBLIC WORKS. 

•tl. And for the due use and proper maintenance of all such Governorin 
Public Works, and to advance I he public good— the Governor mX^'rlpifil 
may, by Order in Council, enact from time to time such nons for such 
Regulations as he may deem necessary for the management, "*®* 
proper use and protection of all or any of the Public Works, 
or ifor the ascertaining and collection of the Tolls, Dues and 
Revenues thereon. 

66. The Governor may, by such Orders and Regulations, And impose 
impose such Fines, not exceeding in any one case one uiiiveniion°"" 
hundred pounds, for any contravention or infraction of any 

such Order or Regulation, as he deems necessary for en- 
suring the observance of the same and the payment of the Tolls 
and dues to be imposed as aforesaid, — and may also by such Or authorize 
Orders and Regulations provide for the non-passing or deten- wfe'ofvIaMeu'* 
tion and seizure, at the risk of the owner, of any steamboat, contravening^ 
vessel or other craft, carriaffe, animal, timber or goods, on which '^^'•****"*- 
Tolls or dues have accrued and have not been paid, or in res- 
pect of which any such Orders or Regulations have been con- 
travened or infringed, or any injury done to such Public Works 
and not paid for, or for or on account of which any fine has 
been incurred and remains unpaid, — and for the sale thereof, if 
such Tolls, dues, damages or fine be not paid by the time to be 
fixed for the purpose, and for the payment of such Tolls, Dues, 
Damages or Fine out of the proceeds of such sale, returning the 
surplus, if any, to the owner or his agent; But no such provision ProvUo : rights 
shall impair the right of the Crown to recover such Tolls, Dues, ^[y'^^''^^'' 
Fine or Damages in the ordinary course of law ; and any such ^ 
Tolls, Dues or Fines may always be recovered under the sixty- ' 
first section of this Act. 

67. And whereas, for the better protection of life and pro- Rcciul. 
perty, as well on the Public Works and Railways of the 
Dominion, as on Railways managed by Companies in Nova 
Scotia and New Brunswick, it is expedient to extend to them 

the provisions made for that purpose as regards Railways 
managed by Companies in Quebec and Ontario, therefore, if Punishment 
any officer or servant of, or any person employed by the em^SwS*on 
Department on any Railway or Public Work being under the PuWic Works 
control of the Department, or by any Railway Company in SJJ^wil^*^'' 
Nova Scotia or New Brunswick, wilfully or negligently con- regulations 
travenes any by-law, order or regulation of the Department, or ^j£)'^ 
of the Company, or any Order in Council, lawfully made or in 
force respecting the Railway or the Public Work on which he 
is employed, and of which a copy has been delivered to him, 
or has been posted up or open to his inspection in some place 
where his work or his duties or any of them are to be per- 
formed, — ^then if such contravention causes injury to any pro- ifinjniyis 
perty or to any person, or exposes any property or any person to d^ob^enw^ 
the risk of injury, or renders such risk greater than it would have to person or' 
18 • beenP~i«"y- 
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been without such contravention^ although no actual injury 
occurs, such contravention shall be a misdemeanor, and the 
person convicted thereof shall, in the discretion of the Court 
before whom the conviction is had, and according as such 
Court considers the offence proved to be more or less grave, or 
the injury or risk of injury to person or properly to be more or 
less great, be punished by fine or imprisonment or both, so as no 
such fine exceeds four hundred dollars, nor any such imprison- 
ment the term of five years ; and such imprisonment, if for two 
years or upwards, shall be in the Penitentiary for the Province 
in which the conviction lakes place. 

If not such 68. If such contravention does not cause injury to any pro- 

injuiy isdone. perty orpcrsou, nor expose any properly or person to the risk of 
mjury, nor make such risk greater than it would have been 
without such contravention, then the officer, servant, or other 
person guilty thereof shall thereby incur a penalty not exceed- 
ing the amount of thirty days pay nor less than fifteen days 
pay of the offender from the Department or Company, in the 
discretion of the Justice of the Peace before whom the convic- 
tion is had, and such penalty shall be recoverable with costs 
before any one Justice of the Peace, having jurisdiction where 
the offence has been committed or where the offender is found, 
on the oath of one credible witness, other than the informer. 



Appropriation 
ot pecuniary 
penalties. 



Regulations, 
&c., to be pu- 
blished in the 
Gazette. 



Aepeal of Acts 
inconsistent 
with this Act. 



Effect of re- 
peal limited. 



69. One moiety of any pecuniary penalty under either of 
the two next preceding sections shall belong to Her Majesty 
for the public uses of the Dominion, and the other moiety to 
the informer unless he be an officer or servant of, or person in 
the employ of the Department or Company, in which case be 
shall be a competent witness, and the whole penalty shall then 
belong to Her Majesty for the uses aforesaid. 

70. All Proclamations, Regulations or Orders in Council 
made under this Act, shall be published in the Canada Gazette^ 
and a copy of such Gazette purporting to be printed by the 
Queen's Printer, and containing any such Proclamation, 
Order or Regulation, shall be legal evidence thereof. 

7 1 . All Acts and parts of Acts of the late Province of Canada, 
or of the Province of Nova Scotia or New Brunswick which were 
in force immediately before the day when this Act comes into 
efiiect, shall be repealed upon, from and after that day, so far as 
they are inconsistent with this Act, and shall be superseded by 
this Act so far as they make the same provision in effect in any 
case as is made therein by this Act ;— but the enactments in 
this Act, so far as they are the same in effect as those so super- 
seded, shall be construed as declaratory and as having been in 
force from the time when the enactments they supersede respec- 
tively became law;— so that (among other things) all rights 
acquired, all appointments made andalfproceedings commenced 
under any sucn enactments shall remain valid and be continued 

under 
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under the corresponding enactments of this Act, as being 
in effect the same law ; and no Act or Enactment replied by 
any Act or Enactment hereby repealed shall revive by iieason 
of such repeal. 



CAP. XIII. 

An Act respecting the construction of " The Inter- 
colonial Railway." 

lA9se?ited to 2\st Dece?nber, 1867.] 

WHEREAS the Provinces of Canada, Nova Scotia and Preamble. 
New Bninswick joined in a declaration that the con- 
strnction of the Intercolonial Railway is essential to the conso- 
lidation of the Union of British North America, and to the 
assent thereto of Nova Scotia and New Brunswick ; and con- 
sequently agreed that provision should be made for its imme- 
diate construction by the Government of the Dominion of Ca- 
nada ; and whereas in order to give effect to that Agreemenl 
it was declared by the one hundred and forty-fifth section of 
the Imperial Act, known as " The British North America 
Act, 1867," that it should be the duty of the Government and 
Parliament of Canada, to provide for the commencement within 
six months after the Union, of a Railway connecting the River 
Saint Lawrence with the City of Halifax in Nova Scotia, and 
for the construction thereof without intermission, and the com- 
pletion thereof with all practicable speed ; And whereas, the 
Imperial Act known as " The Canada Railway Loan Act 
1867," authorizes the guarantee by the Imperial Government 
oi the interest on a loan to be raised by Canada towards the 
construction of the Intercolonial Railway, connecting the Port 
of Riviere du Loup in the Province of Quebec, with the line of 
Railway leading from the City of Halifax in the Province of 
Nova Scotia, at or near the Town of Truro, on certain condi- 
tions therein mentioned : Therefore, in fulfilment of the duty 
imposed on the Government and Parliament of Canada as 
aforesaid, and in order to the raising of the said loan, so to be 
guaranteed as aforesaid. Her Majesty, by and with the advice 
and consent of the Senate and House of Commons of Canada, 
enacts as follows : 

1. There shall be a Railway constructed, connecting the Termini of 
Port of Rivifere du Loup before mentioned, with the line of ^^^*^' 
Railway leading from the said City of Halifax, at or near the 
said Town of Truro, and such Railway shall be styled and 
known as " The Intercolonial Railway." it» »•»"«• 
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To be a puUic 
work, 

Guage and 
grades, ^c. 



9. The said Railway shall be a public work belonging to 
the Dominion of Canada ; and shall be made with a guage of 
five feet six inches, and on such grades, in such places, in such 
manner, with such materials and on such specifications as the 
Governor in Council shall determine and appoint as best 
adapted lo the general interests of the Dominion. 



To t)e rou- 
st rurifd an«i 
managed by 
Cuminia- 
aionetv. 



S. The construction of the Railway and its management 
until completed shall be under the charge of four Commis- 
sioners, to be appointed by the Governor, who shall hold office 
during pleasure 



Appoinimeni of 4. The Govemor shall and may appoint a Chief Engineer, to 

awrf ^"^' hold office during pleasure, who, under the instructions he 

may receive from the Commissioners, shall have the general 

superintendence of the works to be constructed under this Act 



Appointment ( 
other ofTifeni, 
cVc. 



of 



•S. The Commissioners shall and may appoint and employ a 
Secretary, such Engineers (under the Chief Engineer) and such 
Surveyors and other officers, and also such agents, servants 
and workmen as in their discretion they may deem necessary 
and proper for the execution of the powers and duties vested 
in the said Commissioners by virtue of this Act. 



Powew of 6. Th(^ Commissioners shall have full power and authority 

Commiasion- |jy themselves, their Engineers, agents, workmen, servants, 

contractors and the servants and workmen of such contractors— 

To explore. J, Xo cxplore and survey the Country lying between Riviere 

du Loup and Truro ; 

To enter on 2. And for that purpose to enter into and upon any public 

iftDda. lands or the lands of any Corporation or person whatsoever ; 

To fix tbe site 3. To make surveys, examinations or other arrangements on 
of road. g^ch lands necessary for fixing the site of the Railway, and to 

set out and ascertain such parts of the lands as shall be neces- 
sary and proper for the Railway ; 

To fell limber. 4. And tofeUorremovc any trees standing in any woods, lands 
or forests where the Railway shall pass, to the distance of four 
rods from either side thereof. 



To take poises- 
sion of lands. 



7. The Commissioners are further authorized to enter upon 
and take possession of any lands required for the purposes of 
the Railway, and they shall lay off the same by metes and 
bounds, and deposit of record a description and plan thereof 
in the office for the Registry of Deeds for the County or 

Registration 
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Registration Division in which the lands are situate, and such 
deposit shall operate as a dedication to the public of such lands, 
which shall be thereupon vested in the Crown. 

8. The Commissioners or Contractors may enter with work- xo use adja- 
men, carts, carriages and horses, upon any lands, and deposit ^^^ ••n<J«- 
thereon soil, earth, gravel, trees, bushes, logs, poles, brushwood 

or other material found on the line of Railway or works con- 
nected therewith, or for the purpose of digging up, quarrying 
and carrying away earth, stones, gravel, or other material, and 
cutting down and carrying away trees, bushes, logs, poles and 
brushwood therefrom tor the making and preparing of such 
Railway. 

9. It shall be lawful for the Commissioners to make or cons- xo perform all 
truct in, upon, across, under or over any land, streets, hills, necewary 
valleys, roads, railways or tramroads, canals, rivers, brooks, ^^''*"* 
streams, lakes or other waters, such temporary or permanent 
inclined planes, embankments, cuttings, aqueducts, bridges, 

roads, ways, passages, conduits, drains, piers, arches or ottier 
works as they may think proper. 

10. They may alter the course of any river, canal, brook, May alter iho 
stream or water course, and may divert or alter as well tem- ^^^^^^ 
porarily as permanently the course of any such rivers, streams 

of water, roads, streets or ways, or raise or sink the level of the 
same, in order to carry them over or under, on the level of, or 
by the side of, the railway, as they may think proper. 

11. They shall have power to make conduits or drains into, May drain into 
through or under any lands adjoining the railway, for the ■^jacent lands, 
purpose of conveying water from or to the Railway. 

19. The Commissioners shall have all such other powers. And enjoy 
(not inconsistent with this Act,) as may be conferred upon £JJSl/any 
Railway Companies by any Act which may be passed for the General Rail- 
consolidation and regulation of the general clauses relating to '^"y-A.ct. 
Railways. 

13. The Commissioners may contract and agree with ali Powers of 
persons, corporations, guardians, tutors, curators and trustees ^^"'^"i^St^to 
whatsoever, not only for themselves, their heirs, successors and purchase of 
assigns, but also for and on the behalf of those whom they "^fJJJIjf ^^ 
represent, whether infants, absentees, lunatics, married women, ?Snvej'.** 
or other persons otherwise incapable of contracting, for the 
purchase of any land or other property necessary for the cons- 
truction, maintenance and use of the Railway, at such prices as 
may be agreed upon ; and may also contract and agree with 
all such persons and corporations, on the amount of compen- 
sation to be paid for any damages sustained by them by reason 
of anything done under and by authority of this Act. 

14. 



280 



Cap. 13. 



Intercolonial Railway. 



31 Vict. 



ArtHtration 14. Whenever the Commissioners and any such party or 

in case of dif- corporation fail to agree as to such value or compensation- as 
YaTue ^oHands. aforesaid^ the claim for the same, shall on the request of the 
claimant, be referred to the award of the official arbitrators to 
be appointed according to the provisions of any Act that may 
be passed respecting the public works of Canada, and the 
same proceedings shall be had before the said Arbitrators, 
as if the claim were one made under that Act. 



Arbitrators to 
consider in- 
creased valae 
given to pro- 
perty. 



IS. The arbilralors in deciding on such value or compen- 
sation are authorized and required to take into consideration 
the increased value that would be given to any lands or grounds 
through or over which the Railway will pass, by reason of 
the passage of the Railway through or over the same, and to 
set off the increased value that will attach to the said lands or 
grounds against the inconvenience, loss or damage that might 
be suffered or sustained by reason of Commissioners taking 
possession or using the said lands or grounds as aforesaid. 



Duties of Com. 16. The Commissioners shall build such Railway by tender 
re«pect^"ien-'* and contract after the plans and specifications therefor shall 
dersaodcon- have been duly advertized, and they shall accept the tenders 
tracts. ^f jj^^jj contractors as shall appear to them to be possessed of 

sufficient skill, experience and resources, to carry on the work 
or such portions thereof as they may contract for ; provided 
always that the Commissioners shall not be obliged to accept 
the lowest tender, in case they should deem it for the public 
interest not to do so ; provided also that no contiact under this 
section involving an expense oftenthousanddellars or upwards 
shall be concluded by the Commissioners until sanctioned by 
the Governor in Council. 



Proviso : as 
to contracts 
of $10,000 
or more. 



Securities ft)r jy The coulracts to be SO entered mto, shall be guarded 

fulfilment ol . , . . i ^ • i .•!•..• 

eontrmct. by such securities, and contain such provisions for retammg a 

proportion of the contract monies, to be held as a reserve fund, 
for such periods of time, and on such conditions, as may appear 
to be necessary for the protection of the public, and for securing 
the due performance of the contract. 

18. No money shall be paid to any contractor until the 
Chief Engineer shall have certified that the work, for or on 
account of which the same shall be claimed, has been duly 
executed, nor until such certificate shall have been approved 
of by the Commissioners. 

Djsquaiificaiion 19. No member of Parliament shall hold, or be appointed 
Pariiament* ° to any office of emolument under the Couunissiouers, or be a 
as ofBcers or contractor Or party to any contract with the Commissioners for 
the construction of the Railway or any part thereof. 



Chief Engineer 
to certify to 
work done be- 
fore payment. 



contractors. 



inspecuon of SO. The Govemor, or any person or persons appointed by 
by°GoTOiiOT° ' 1^™? shall have power to inspect all contracts and proceedings 

of 
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of the Commissioners and to examine their accounts at all 
times. 

31. The Governor in Council shall, in the first instance, salaries «nd 
fix the rate of salary or compensation for the Commissioners J^™Pg^^*|°" 
and the Chief Engineer, and shall approve of all other salaries 
to be awarded by the Commissioners, subject in all cases to 
the revision and confirmation of Parliament at its first session 
thereafter. 

as. The Governor in Council shall have the power, at any ?ovr^TU> 
time to suspend the progress of the work until the then next ^g?" ^ * 
session of Parliament. 

33. The Commissioners shall from time to time be paid, Provision for 
on their requisition, by the Receiver General, all monies that Jx^^^ture. 
may be required for the purposes of this Act, in such manner, 

at such times and in such sums as may, from time to time, be 
ordered by the Governor in Council. 

34. The Commissioners shall furnish quarterly accounts Quarterly ac- 
(or oftener if required by the Governor in Council) to the commit 
Receiver General, of all expenditures and liabilities under this siooers. 
Act. 

3«S. Whenever the Railway, or any portion thereof, shall be Working of 
completed, it shall be lawful for the Governor in Council to S**"^^ ^^' 
make suitable arrangements for the working of the same ; but 
such arrangements shall not be for any longer period than the 
end of the Session of Parliament next after the making of the 
same. 

36. Her Majesty's Naval or Military Forces, and all Artil- ^f^^^ 
lery, ammunition, baggage, provisions, or other stores for their Naval and Mi- 
use, and all officers and others travelling on Her Majesty's '^**^ Forces. 
Naval, Military or other service and their baggage and stores, 

shall at all times, when thereunto required by one of Her 
Majesty's Principal Secretaries of State, or by the Commander 
of Her Majesiy's Forces in Canada, or by the Chief Naval 
OflBcer on the North American Station, be carried on the 
Railway on such terms and conditions, and under such 
Regulations as the Governor in Council shall from time to 
time make, or as shall be agreed upon between the Govern- i 

ment of Canada and one of Her Majesty's Principal Secre- 
taries of State. 

37. For the purpose of constructing the said Railway there Loan (with 
shall be raised by loan and appropriated a sum not exceeding raiaee)*iofoon- 
three million pounds sterling, bearing interest at a rate not «iruction of 
exceeding four per centum per annum, upon the guarantee of ^^ ' 

the payment of the interest of such loan by the Commissioners 
of Her Majesty's Treasury, under the provisions of ** The 
Canada Railway Loan Act, 1867. " 

38. 



282 ^^P' ^^' Intercolonial Railway. 31 Vict. 

Consolidated 38. The Consolidated Revenue Fund of Canada shall be 

^v^« ^°"** ^^^ ^^ hereby charged with the principal and interest of the 

c wgped. loan, immediately after the charges specifacally made thereon by 

sections one hundred and three, one hundred and four and one 

hundred and five, of " The British North America Act, 1867. 

Sinking Fund 30. A sinking fuud is hereby provided for the payment by 
provided for. ^jj^ government of Canada of an anaual sum at the rate of one 
per centum per annum on the entire amount of principal money 
whereon interest is guaranteed, which shall be remitted the 
Commissioners of Her Majesty's Treasury, by equal half- 
yearly payments in such manner as they may from time to 
time direct, and shall be invested and accumulated under their 
direction in the name of four Trustees, nominated from time to 
time, two by the Commissioners of Her Majesty's Treasury, 
its inTraimcat. and two by the Government of Canada ; and such Sinking 
Fund and its accumulations shall be invested in securities of 
the Provinces of Canada, Nova Scotia and New Brunswick, 
issued before the Union of Canada, or ^t the option of the 
Government of Canada, in such other securities as may be pro- 
posed by that Government and approved by the Commissioners 
lu application, of Her Majesty's Treasury, and shall be. applied under the 
direction of the Commissioners of Her Majesty's Treasury in 
discharge of the principal money whereon interest is guaranteed ; 
Amount s^^d the Consolidated Revenue Fund of Canada shall be and 

chargwi on the Same is hereby charged with the amount of the said Sink- 
Fund. ^^' i'^g Fund immediately after the principal and interest of the 
Loan. 

^^"rther^^ 30. The Consolidated Revenue Fund of Canada shall be, 

Co^nSidated and the same is hereby charged with any sum issued out of the 

Revenue Fund. Consolidated Fund of the United Kingdom, under the Canada 

Railway Loan Act, 1867, with interest thereon, at the rate of 

five per centum per annum, immediately after the Sinking Fund. 

^rnkinT^d^^ '*• '^^^ Sinking Fund shall be continued until all prin- 
"*" ^n? un • cipal and interest of the loan, and all sums issued out of the 
Consolidated Fund of the United Kingdom, under the Canada 
Railway Loan Act, 1867, and all interest thereon are fully 
discharged, or until the Sinking Fund and its accumulations 
are adequate to discharge so much thereof as remains undis- 
charged. 

Loan (without 82. The Government of Canada is hereby empowered to 
ranSwB)* "** raise, by loan, for the completion of the Railway, a further sum 
not exceeding one million pounds sterling (without guarantee 
by the Commissioners of Her Majesty's Treasury), and the 
How charged. Consolidated Revenue Fund of Canada shall be, and the same 
is hereby charged with the money so raised and interest, imme- 
diately after the charges made thereon in pursuance of the five 
next preceding sections of this Act. 

33. 
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33. For the purpose of effecting the loan, the interest of ]Mueoid«ben- 
'which is to be guaranteed in manner hereinbeifore mentioned, lure^for 

it shall be lawful for the Governor to authorize Debentures to |ulranu«d 
the amount of three million pounds sterling, to be issued in •«»"• 
such form, and payable at such period, and for such sums, and 
at such rate of interest as shall be most convenient, and as 
shall be in accordance with the terms ol the Canada Railway 
Loan Act, 1867. 

34. For the purpose of effecting the Loan of one million How the 
pounds sterling mentioned in the thirty-second section of this menttoned*^''^ 
Act, or any part thereof, it shall be lawful for the Governor in m«y be 
Council to authorize the issue of Debentures either in currency ®^*^'**^- 

or sterling money, in such form, bearing such rate of interest, 
not exceeding six per centum per annum, in such sums and 
payable at such periods as may be most convenient— or it shall 
be lawful for the Governor in Council to issue Permanent 
Canadian Stock or Terminable Annuities, or Exchequer Bills, 
or securities in any other form that may be most convenient, 
and as shall be in accordance with The Canada Railway Loan 
Act, 1867. 

3tS. Separate accounts of the monies raised under this Act ^^S^nu of 
shall be kept by the Receiver General, and all sums required fo^^nia^ 
for the canying out of this Act, shall be paid out of such '^<*«^' ^*»*» ^ci 
monies, and not out of any other fund, except that the Governor Advances 
in Council may authorize the advance, out of the Consolidated funds' w,d" 
Revenue Fund, of such sums as it may be necessary to expend their repty- 
for the purposes aforesaid, before the said loans can be raised, ^^^^' 
such sums to be repaid to the Consolidated Revenue Fund out 
of the Loans. 

CAP. XIV. 

An Act to protect the inhabitants of Canada against 
lawless aggressions from subjects of Foreign 
Countries at Peace with Her Majesty. 

[Assented to^Ut December^ 1867.] 

WHEREAS in and by the ninety-eighth chapter of the preamble. 
Consolidated Statutes for Upper Canada, and further 
by an Act made and passed in the Session of Parliament of 
the late Province of Canada, held in the twenty-ninth and 
thirtieth years of Her Majesty's Reign, and chaptered four, 
certain provisions are made for the protection of the inhabitants 
of that part of the said late Province of Canada called Upper 
Canada, against lawless aggressions from Subjects of Foreign 
Countries at Peace with Her Majesty ; And whereas in and 
by two several Acts made ajid passed in the said Session of 
Parlia*ment of the late Province of Canada, held in the twenty- 
ninth and thirtieth years of Her Majesty's Reign, and chaptered 

two 
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two and three respectively, certain provisions are made for the 
protection of the inhabitants of that part of the late Province of 
Canada called Lower Canada, against similar lawless aggres- 
sions ; And whereas it is expedient to continue the operation 
of the said Acts respectively, and that similar provisions be 
enacted in respect to the Dominion of Canada — 

Her Majesty, by and with the advice and consent of the 
Senate and House of Commons of Canada, enacts as follows :— 

Con. Stat., u. 1. The ninety-eighth chapter of the Consolidated Statutes for 

Act«*of'^'"°** Upper Canada, the said Act made and passed in the Session of 

Canada, S9, 30 Parliament of the late Province of Canada, held in the 

Tex^nM^ ^ twenty-ninth and thirtieth years of Her Majesty's Reign, and 

' * chaptered four, — and the said two several Acts made and passed 

in the said Session of Parliament of the late Province of Canada, 

held in the twenty-ninth and thirtieth years of Her Majesty's 

Reign, and chaptered two and three respectively, are hereby 

extended and the provisions thereof declared to be in force 

throughout Canada as follows, that is to say : — 

Citizens or 3- In case any person, being a citizen or subject of any 

•ubjerto of a Foreign State or Country at peace with Her Majesty, be or con- 
takefin^rma tiuues in arms against Her Majesty, within Canada, or commits 
jnC*"<** ™y any act of hostility therein, or enters Canada with design or 
sentenced" bV a intent to levy war against Her Majesty, or to commit any felony 
Militia Court therein, for which any person would, by the laws in force in 
"'^^*' any Province of Canada in which such offence is committed, 

be liable to suffer death, then the Governor may order the 
assembling of a Militia General Court Martial for the trial of 
such person, agreeably to the Militia Laws in force in such 
Province ; and upon being found guilty by such Court Martial 
of offending against this Act, such person shall be sentenced 
by such Court Martial to suffer death, or such other punish- 
ment as shall be awarded by the Court. 

Subjects of 3. If any subject of Her Majesty, within Canada, levies war 

Can^a^ievy-*" ^g^'^^t Her Majesty, in company with any of the subjects or 

ingwar in citizens of any Foreign State or Country then at peace with 

fbreSn"er8^or ^®' Majesty, or enters Canada in company with any such 

aiding tbem in subjects or citizens with intent to levy war on Her Majesty, 

Slri«fand'^ or to commit any such act of felony as aforesaid, or if, with the 

sentenced in design or intent to aid and assist, he joins himself to any person 

mann'r* ^' persons whatsoever, whether subjects or aliens, who have 

entered Canada with design or intent to levy war on Her 

Majesty, or to commit any such felony within the same, then 

such subject of Her Majesty may be tried and punished by a 

Militia Court Martial, in like manner as any citizen or subject 

of a Foreign State or Country at peace with Her Majesty, is 

liable under this Act to be tried and punished. 
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4. Every subject of Her Majesty and every cilizen or subject Her Majesty** 
of any foreign state or country, who has at any time heretofore foreSncre'of- 
offended, or may at any time hereafter offend against the pro- fending against 
visions of this Act, is and shall be held to be guilty of felony, ^^fuy of fei!j^y 
and may, notwithstanding the provisions hereinbefore contained, and punishAble 
be prosecuted and tried in any county or district of the Pro- accordingly. 
vince in which such offence was committed before any .Court 

of competent jurisdiction, in the same manner as if the offence 
had been committed in such county or district, and upon 
conviction shall suffer death as a felon. 

5, In case any person shall be prosecuted and tried in the Pro- Sentence may 
vince of Ontario under the provisions of the next preceding section |^ onul^ n©i- 
and found guilty, it shall and may be lawful for the Court before witbstaiidioff 
which such trial shall have taken place, to pass sentence of death c°''cap**ii3 
upon such person, to take effect at such time as the Court may 

direct, notwithstanding the provisions of an Act of the Consoli- 
dated Statutes for Upper Canada, intituled : An Act respecting 
New Trials and Appeals and Writs of Error in Criminal cases in 
Upper Canada. 

CAP. XV. 

An Act to prevent the unlawful training of persons to 
the use of arms, and the practise ol Military evo- 
lutions ; and to authorize Justices of the Peace to 
seize and detain arms collected or kept for purposes 
dangerous to the public peace. 

[Assented to 2\st December^ 1867.] 

HER Majesty, by and with the advice and consent of the 
Senate and House of Commons ef Canada, enacts as 
follows : 

1. All meetings and assemblies of persons for the purpose Meetings for 
of training or drilling themselves, or of being trained or drilled dfiUj &«•> with 
to the use of arms, or for the purpose of practising Military authority pro- 
exercises, movements or evolutions, without lawful autho- i"Wied. 
rity for so doing, shall be and are hereby prohibited, and 
declared unlawful, as dangerous to the peace and security of 
Her Majesty's liege subjects, and of Canada ; and every Puuiahmeni of 
person who shall be present at or shall attend any such meeting SJJ^°rocioraai 
or assembling for the purpose of training any other person or such meetings, 
persons to the use of arms or to the practice of military exerciaes, 
movements or evolutions, or who, without lawful authority for 
so doing, shall train or drill any other person or persons to the 
use of arms, or to the practice of military exercises, movements 
or evolutions, or who shall aid or assist therein,being legally con- 
victed thereof shall be liable to be imprisoned in a Provincial 
Penitentiary for the term of two years, or to be punished by fine 

and 
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and imprisonment in any of the common jails of any of the Pro- 
vinces of Canada for a period not less than two years, in the 
discretion of the Court in which such conviction shall be had ; 
Andof penons and every person who shall attend or be present at any such 
inftrrocXoii. meeting or assembly, for the purpose of being or who shall at 
any such meeting or assembly be trained or drilled to the use of 
arms, or the practice of military exercises, movements or evolu- 
tions, being legally convicted thereof shall be liable to be 
punished by fine and imprisonment not exceeding two years, 
in the discretion of the Court before which such conviction 
shall be had. 

Such meetings ^^ jj shall be lawful for any Justice of the Peace, or for any 

wd^nd penool Constable or Peace Officer, or for any person acting in their 

atteoding ihem aid Or assistance, to disperse any such unlawful meeting or 

^ommittedfor assembly as aforesaid, and to arrest and detain any person 

!"*ild "^^ present at or aiding, assisting or abetting any such assembly 

or meeting as aforesaid ; and it shall be lawful for the Justice 

of the Peace who shall arrest any such person or before whom 

any person so arrested shall be brought, to commit such person 

for trial for such offence under the provisions of this Act, 

unless such person can and shall give bail for his appearance 

at the next Court of Oyer and Terminer and general jail 

delivery, if in either of the Provinces of Ontario, Nova 

Scotia or New Brunswick, or at the next term or sitting 

of the Court of Queen's Bench in the exercise of its criminal 

jurisdiction, if in the Province of Quebec, to answer to any 

indictment which may be preferred against him for any such 

offence against this Act. 

Arnworammu- 3, It shall be lawful for any Justice of the Peace, upon infor- 
•ny unlawful' malion ou oath of one or more credible witness or witnesses, 
P"TP?®°!*y^ that any pike, pike head, spear, dirk, dagger, sword, pistol, 
detaiD^° guQ? rJAc or other weapon, gunpowder, lead, cartridges, bullets 

or other ammunition or munitions of war, are for any purpose 
dangerous to the public peace, in the possession of any person, 
or in any house or place, to issue his warrant to any Constable 
or other Peace Officer, to search for and seize any such pike, 
pike head, spear, dirk, dagger, sword, pistol, gun, rifle or 
other weapon, gunpowder, lead, cartridges, bullets or other 
ammunition or munitions of war, being in the possession of any 
such person, or in any such house or place as aforesaid, and 
And ihe person to arrest any person having such possession as aforesaid ; and in 
may'S:^***™ case admission into such house or place be refused, or not ob- 
nrresiwi. tained within a reasonable time after it shall have been first de- 

manded, to enter by force, by day or Ky night, into every such 
house or place whatsoever, and to detain or cause to be detained 
such person, and to keep in safe custody, in such place as the 
said Justice shall appoint and direct, the arms and weapons, 
ammunition or munitions of war, so found or seized as aforesaid, 
unless the owner thereof shall prove, to the satisfaction of such 
Justice, that such arms or weapons, ammunition or munitions 

of 
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of war, were not kept for any purpose dangerous to the public 

peace ; and any such person having the possession or custfxly How c'ealt 

of any such arms, weapons, ammunition or munitions of^'^**- 

war, and being so arrested, shall be brought before any Justice 

of the Peace, and may be dealt with, tried and punished in the 

same manner as is provided for persons arrested and tried under 

the fifth section of this Act. 

4. Provided always, that it shall be lawful for any person cinims/or 
from whom any such arms or weapons, ammunition or muni- r»tiiution of 
tions of war, shall be so taken as last aforesaid, in case the f,"^ fJ'JJ' ^'' 
justice of the peace upon whose warrant the same shall have dectded upon, 
been taken, upon application made for that purpose, refuse to 

restore the same, to apply to the next General or Quarter Sessions 
of the peace, or in the Province of Quebec, in any district in 
which no such Court may then be held, to any Judge of the 
Court of Queen's Bench or of the Superior Court, upon giving 
ten days previous notice of such application to such justice 
for the restitution of such arms or weapons, or any part thereof, 
and the justices assembled at such General Quarter Sessions 
of the peace, or such Judge of the Court of Queen's Bench 
or of the Superior Court, shall make such order for the resti- 
tution or safe custody of such arms or weapons, or any part 
thereof, as upon such application shall appear to them or him 
to be proper. 

5. It shall be lawful for any Justice of the Peace, or for any Pewons car- 
Constable, Peace OlHcer or other person acting under the JJ[,'"J^*™purr 
Warrant of any Justice of the Peace, or for any person acting poMsmaybe 
with or in aid of any Justice of the Peace, or of any Constable commmed"and 
or other Peace OfHcer, having such warrant as aforesaid, to tried for mis- 
arrest and detain any person found carrying any such t'c^mcanor. 
arms, or weapons as aforesaid, in such manner and at 

such times as, in the judgment of such Justice of the 
Peace, to afford just grounds of suspicion that the same 
are for purposes dangerous to the Public Peace ; and it shall 
be lawful for the justice who shall arrest any such person, or 
before whom any person arrested upon any such warrant shall 
be brought, to coinmit such person lor trial for a misdemeanor ; 
and such person shall be liable to be tried for a misdemeanor 
for carrying such arms or weapons aforesaid, and on conviction 
shall be punished by fine or imprisonment or both in the dis- 
cretion of the Court trying him for such offence ; but any May be ImIMI, 
such person may before conviction give good and sufficient bail 
for his appearance at the next Assizes or General Quarter 
Sessions of the Peace, or in the Province of Quebec, in any 
District in which no Court of Quarter Sessions may then be 
held, at the next term of the Court of Queen's Bench in the 
exercise of its criminal jurisdiction, to answer to any indict- 
ment which may be preferred against him. 
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6. All Justices of the Peace in andYor any District, County, 
City, Town or place, in Canada, shall have concurrent juris- 
diction as Justices of the Peace, with the justices of any other 
District, County, City, Town or place, in all cases as to the 
carrying into execution the provisions of this Act, and as to all 
matters and things relating to the preservation qf the public 
peace under this Act, as fully and effectually as if each of such 
justices was in the commission of the peace, or was ex officio 
a Justice of the Peace for each of such Districts, Counties, 
Cities, Towns or places. 

7. Any action or suit which shall be brought or commenced 
against any justice or justices of the peace, constable, peace 
officer or other person or persons for any thing done or acted 
in pursuance of this Act, shall be commenced within six 
calendar months next after the fact committed, and not after- 
wards ; and the venue shall be laid in either of the Provinces 
of Ontario, Nova Scotia or New Brunswick, and the action or 
suit shall be brought in the Province of Quebec, in the proper 
county, district or other judicial division, where the fact was 
committed, and not elsewhere ; and the defendant or defendants 
may plead the general issue and give this Act and the special 
matter in evidence in any trial to be had thereupon ; and if 
such action or suit be commenced or brought after the time 
hereby limited for bringing the same, or be brought or the 
venue laid in any other place than as aforesaid, then a verdict 
shall be found or judgment shall be given for the defendant or 
defendants ; and in such case if the plaintiff or plaintiffs become 
non-suit or discontinue his, her or their action after appearance, 
or if the jury find a verdict or the Court give judgment for the 
defendant or defendants on the merits, or if upon demurrer, 
judgment be given against the plaintiff or plaintiffs, the defen- 
dant or defendants shall have double costs, and may recover 
the same in such and the same manner as any defendant can 
by law in like cases. 

8. The Governor in Council may, from time to time, by 
Proclamation, suspend the operation of this Act in any one of 
the Provinces of Canada or in any particular districts or district, 
counties, county or locality therein specified ; and from and 
after the period specified in any such Proclamation the powers 
given by this Act shall be suspended in such Province or in 
such districts or district, counties, county or locality ; but 
nothing herein contained rshall prevent or be construed to pre- 
vent the Governor in Council from again declaring, by pro- 
clamation, that any such Province, districts or district, counties, 
county qr locality shall bfe again subject to this Act and the 
powers hereby given, and upon such proclamation this Act 
shall be revived and in force accordingly. 

Limitation of 9. No person shall be prosecuted for any offence done or 
prosecutions, committed against the provisions of this Act, unless such 

prosecution be commenced within six calendar months after 

the offence committed. 
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CAP. XVI. 

All Act to authorize the apprehension and detention 
of such persons as shall be suspected of commit- 
ting acts of hostility or conspiring against Her 
Majesty's Person and Government. 

[Assented to 2\st December^ 1867.] 

WHEREAS certain evil-disposed persons being subjects Preamble. 
or citizens of Foreign Countries at peace with Her 
Majesty, have lawlessly invaded Canada, with hostile intent, 
and whereas other lawless invasions of and hostile incursions 
into Canada are threatened : Her Majesty, by and with the 
advice and consent of the. Senate and House of Commons of 
Canada, enacts as follows : 

1. All and every person and persons Ay ho is, are or shall Persons in 
be within Prison in Canada at, upon, or after the day of ^^^^^^2_ 
the passing of this Act, by warrant of commitment signed by ingonhis Act, 
any two Justices of the Peace, or under capture or arrest made ^e^j^^*** 
with or without Warrant, by any of the officers, non-commis- fences, 
sioned officers or men of Her Majesty Regular, Militia or 
Volunteer Militia Forces, or by any of the officers, warrant 
officers or men of Her Majesty's Navy, and charged, — 

With being or continuing in arms against Her Majesty in 
Canada ; 

Or with any act of hostility therein ; 

Or with having entered Canada with design or intent to levy 
war against Her Majesty, or to commit any felony therein ; 

Or with levying war against Her Majesty in company with 
any of the subjects or citizens of any Foreign State or 
Country then at peace with Her Majesty ; 

Or with entering Canada in company with any such subjects 
or citizens with intent to levy war on Her Majesty, or 
to commit any act of Felony therein ; 

Or with joining himself or themselves to any person or persons 
whatsoever, with the design or intent to aid and assist him or 
them whether subjects or aliens, who have entered or may 
enter Canada with design or intent to levy war on Her 
Majesty, or to commit any felony within the same ; 

Or charged with High Treason or treasonable practices, or 
suspicions of High Treason, or treasonable practices ; 

19 May 
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May be detained in safe castody without Bail or mainprize 
until the first day of December, one thousand eight hundred 
and sixty-eight, and until the end of the Session of Parliament 
then next succeeding ; and no Judge or Justice of the Peace 
shall bail or try auy such person or persons so committed, 
captured or arrested without order from the Queen's Privy 
Council for Canada, until the day after the termination of the 
first session held after the first day of December, one thousand 
eight hundred and sixty-eight, any Law or Statute to the 
contrary notwithstanding ; provided, that if within one month 
after the date of any warrant of commitment, the same or a 
copy thereof certified by the party in whose custody any such 
person or persons is or are detained under it, be not counter- 
signed by a clerk of the Queen's Privy Council for Canada, 
then any person or persons detained in custody under such 
warrant of commitment for any of the causes aforesaid by 
virtue of this Act, may apply to be and may be admitted to 
Bail. 

3. In cases where any person or persons have been, before 
the passing of this Act or shall be during the time this Act 
shall continue in force arrested, committed or detained in 
custody by force of a warrant of commitment of any two 
Justices of the Peace for any of the causes in the preceding 
section mentioned, it shall and may be lawful for any person 
or persons to whom such warrant or warrants have been or 
shall be directed to detain such person or persons so arrested 
or committed, in his or their custody, in any place whatever 
within Canada, and such person or persons ta whom such 
warrant or warrants have been or shall be directed, shall be 
deemed and taken to be to all intents and purposes lawfully 
authorized to detain in safe custody, and to be the lawful 
Gaolers and Keepers of such persons so arrested, committed or 
detained, and such place or places, where such person or 
persons so arrested, committed or detained, are or shall be 
detained in custody, shall be deemed and taken to all intents 
and purposes to be lawful prisons and gaols for the detention 
and safe custody of such person and persons respectively ; and 
it shall and may be lawful to and for the Queen's Privy 
Council for Canada, by warrant signed by a Clerk of the said 
Privy Council, to change the person or persons by whom and 
the place in which any such person or persons so arrested, 
committed or detained, shall be detained in safe custody. 

3. The Governor General may, by Proclamation, as and so 
often as he may see fit, suspend the operation of this Act, or 
within the period aforesaid, again declare the same to be in 
full force and effect, and, upon any such Proclamation, this 
Act shall be suspended or of full force and effect as the case 
may be. 

Mavbe amend- 4. This Act may be altered, amended or repealed daring 
edthia aewon. the present Session of Parliament. 

CAP. 
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CAP. XVII. 

An Act for the Settlement of the Affairs of the Bank 
of Upper Canada. * 

[Assented to 2lst December y 1867.] 

WHEREAS the Bank of Upper Canada did, on the Preamble, 
eighteenth day of September, in the year of our Lord De^^f 
one thousand eight hundred and sixty-six, suspend the pay- aaBiniment 
ment of its notes in specie, and did thereupon and within sixty iggg ^JJj 
days thereafter, and while its charter and powers were in full &c. * ' 
force, under the corporate seal of the said bank, make the , 
deed of assignment of the estate, property and effects of the 
said bank in the Schedule to this Act set forth, bearing date 
the Twelfth day of November, in the year of Our Lord one 
thousand eight hundred and sixty-six, to Thomas C. Street, 
Robert Cassels, Peter Paterson, Hugh C. Barwick and Peleg 
Rowland, the trustees in the said deed named ; and whereas, 
at a special meeting of the shareholders of the said bank duly 
convened, according to the charter of the said bank, and 
while the said charter was in full force, and within sixty days 
after the said suspension of specie payment, the said share- 
holders of the said bank did confirm the said deed ; And 
Tvhereas, since the execution of the said deed, the said Robert 
Cassels, one on the trustees therein named, has resigned bis 
said trust, and the said remaining trustees have, under the 
powers on them conferred by the said deed, duly nominated 
and appointed William Alexander, of the city of Toronto, in 
the Province of Ontario, Esquire, to be a trustee in the place 
and steady of the said Robert Cassels, and the said William 
Alexander has accepted the said trust and entered upon the 
duties thereof; And whereas the said trustees have by their 
petition requested that the said deed should be confirmed, and 
the said trustees incorporated under the name of " The Trustees 
of the Bank of Upper Canada,'' and it is desirable that the 
prayer of the said petition should be granted : Therefore, Her 
Majesty by and with the advice and consent of the Senate and 
House of Commons of Canada, enacts as follows : 

1 . The said deed of assignment of the Twelfth day of No- Deed of 
vember, in the year of our Lord one thousand eight hundred ■*^^|2'* 
and sixty-six, in the schedule to this Act set forth, marked A, ^° 
shall be and the same is hereby confirmed and declared to be 
valid from the day of the date thereof. 

3. The said trustees and their successors, named and ap- TnutaM 
pointed in the manner of the said deed and in this Act men- incorpoMted: 
tioned, shall be a body corporate under the name of " The ^5J2a!^ 
Trustees of the Bank of Upper Canada," and by and under 
such name shall have, hold, and possess all the properties, 
estate and effects, real and personal, of the said Bank ot Upper 
19 • Canada, 
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Canada, and shall in their corporate capacity, have, hold and 
exercise all the powers and authorities conferred by the said 
c^ed on the trustees therein mentioned, and also all the powers 
and authorities conferred on them by this Act. 

3. It is not and shall not be necessary that the said deed shall 
be registered in fiill in any county, city or other Registry office, 
either as to the real or personal estate of the said Bank of Upper 
Canada, conveyed by the said deed or mentioned in the sche- 
dule attached thereto, but the same shall be valid and effectual 
to all intents and purposes without such registry, and the re- 
gistry of so much of the said deed as is contained in the form 
in Schedule B, hereto aimexed, shall be a sufficient registry 
thereof in any county, city or place in which any of the 
real estate of the said Bank of Upper Canada, vested in the 
said Trustees by the said Deed, or by this Act, is situate. 

4. The trustees to carry out the said deed of assignment 
shall be nominated as follows : one thereof by the shareholders 
of the said bank, at their first meeting under this Act, and the 
other two of the said trustees shall be appointed to represent the 
interests of the creditors of the said bank by the Governor in 
Council ; provided always, that until such nominations and 
appointments, the trustees named in the said deed shall con- 
tinue to act and shall have all the powers and authorities con- 
ferred by the said deed and this Act. 

5. The following special provisions shall be added to the 
provisions in the said oeed, and wherever any added provision 
conflicts with a provision in the original deed, efTcct shall be 
given to the added provision : 

1. The trustees shall have power to carry on or continue so 
much of the operations of the bank as may be necessary for the 
beneficial winding up of the same ; 

2. To execute on behalf of the bank and in their name as 
trustees all deeds, receipts and other documents they may 
think necessary ; 

S. To do or execute in the name of the bank or otherwise all 
such other things as may be necessary for the winding up the 
affairs of the bank and distributing its assets ; 

4. The trustees shall make up a balance sheet and statement 
of the affairs of the trust at least once in every three months 
until the estate is wound up, and such statement shall be pub- 
lished at least once on the expiration of every three months in 
one of the daily newspapers published at the cities of Kingston, 
Montreal and Toronto respectively ; 



5. 
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5. The trustees shall, from time to time, and at the earliest peciano? 
times possible, declare and pay dividends to the creditors of the <iivid©nds. 
said bank rateably and in proportion to their respective claims, 

and shal], upon demand, in exchange for other vouchers, issue 
certificates bearing interest at the rate of six per cent per an- 
num, of the amount due to any creditor, but no dividend shall 
be declared or paid until the same shall be sanctioned by the 
Governor in Council ; 

6. The trustees shall, after payment in full of the claims of Dividing any 
creditors, pay, divide or apportion (as the case may be) any of remainder. 
the remaining assets of the said bank or residue of the said 

tmst estate, unto and amongst the shareholders* of the said bank 
according to the amount of shares held by them respectively, 
and any of such assets may be sold or valued and apportioned 
specifically ; 

7. The trustees shall meet at least once in every two weeks. Meetings of 
and at any time any two of them, upon six days notice to the trusteet. 
other, may convene and hold any special meeting ; 

8. The trustees shall semi-annually, on the first Wednesday Haif-yeariy 
in the months of May and November in each year, at a general statement. 
meeting of the creditors and shareholders to be held at noon, at 

the office of the trustees of the said bank in the city of Toronto, 
submit a full statement of the affairs and position of the said 
trust estate ; 

9. All deeds, bills, notes, cheques, certificates, vouchers or signing deeds, 
other documents necessary to be executed or given by the note*, Sec* 
Trustees shall be signed by at least two of the said Trustees ; 

10. The Trustees shall be entitled to receive for their own Remuneration 
remuneration the sum of four thousand dollars per annum, oftnitteee. 
which shall be devided among them, as they or a majority of 

them shall determine ; 

11. Immediately upon the passing of this Act, the Trustees General 
shall call a general meeting of the shareholders, to take place "?®®^^J^ 
within sixty days thereafter at the City of Toronto, by public "^"*^*^^- 
notice in the Canada Gazette, and in some newspaper pub- 
lished in Quebec, Montreal, Kingston and Toronto, at which 

' meeting the majority of the shareholders of the said Bank 
present either in person or by proxy, shall elect a Trustee to 
represent the Shareholders of the said Bank ; 

12. At all meetings of the shareholders of the said Bank, Voting at 
each shareholder shall be entitled to one vote for every share of ™««tingi. 
stock standing in his name on the books of the said Bank ; 

IS. In case of any vacancy in the number of the Trustees FiiungTa- 
at any time arising by death, resignation, or any cause, when Jj^JjJJ •jbw$ 

such 
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such vacancy shall occur with respect to anyTrastee appointed 
by the shareholders of the said Bank, the remaining or survi- 
ving Trustee or Trustees shall thereupon appoint any competent 
person to fill such vacancy until at the next meeting of the share- 
nolders of the said Bank a majority of the shareholders present in 
person or by proxy shall appoint the Trustee to fill such 
vacancy, and when such vacancy shall occur with respect to 
the Trustees or either of them appointed by the Governor ia 
Council, then the Governor in Council shall fill up such 
vacancy ; 

14. Any creditor over the sum of ten thousand dollars or 
any number of creditors whose claims jointly exceed the sum 
of ten thousand dollars, or any stockholder holding shares to 
the number of two hundred at least, or any number of stock- 
holders holding shares to the number of two hundred, may 
from time to time apply in a summary manner to the Court of 
Chancery or a Judge tnereof in Chambers, upon notice to the 
trustees, in respect of any matter or thing connected with the 
management of the said trust, or in the disposition of the 
proceeds of the said trust estate, or in respect of any matter or 
thing connected therewith, and obtain the order and direction 
of the Court or Judge thereupon, and such order may be 
enforced in the same manner as the decrees or orders of the 
said Court, and any such order may, amongst other things, 
require the said trustees to submit statements and accounts of 
the said trust estate and the management thereof, and may 
direct the removal of any one or more of the said trustees and 
the appointment of new trustees, and may generally be to the 
purport or effect, which in the discretion of the said Court or 
Judge shall seem meet ; 

15. The trustees may, from time to time, apply to the 
Court of Chancery, or a Judge thereof in Chambers, in a 
summary way, and obtain its direction on any matter con- 
nected with the management of the said trust, or the disposi- 

, tion of the proceeds ofthe said trust estate, or in respect of any 
other matter or thing connected therewith, and such order shall 
be an effectual protection and authority to the said trustees 
against any personal liability or further responsibility ; But, 
upon such application, the said Court or Judge may require 
that one or more of the creditors and one or more of the share- 
holders, or one or jnore of either class, shall be present on 
behalf of their respective interests. 

16. Nothing in this Act contained, shall in any wise affect 
or vary the liability of any shareholder in the said Bank to any 
creditor thereof, or the rights or remedies of any such creditor 
against any shareholder, nor shall the rights or remedies of the 
Crown against the said Bank or the estate vested in the said 
Trustees, or against any shareholder of the said Bank or the 
priority of the Crown in any respect whatever be by this Act 
in any manner affected, impaired, diminished or varied. 

SCHEDULE 
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SCHEDULE A. 

This Indenture, made the twelfth day of November, in the 
year of Our Lord, one thousand eight hundred and sixty-six, in 
pursuance of the Act to facilitate the Conveyance of Real 
Property, between the Bank of Upper Canada of the first part, 
and Thomas C. Street, of Niagara Falls, in the County of 
Welland, Esquire, Robert Cassels, of the City of Toronto, 
Esquire, Peter Paterson, of the same place, Esquire, Hugh C. 
Barwick, of the Town of St. Catherines, Esquire, and Peleg 
Rowland, of the said City of Toronto, Esquire, of the second 
part, and the other persons whose names and seals are hereunto 
signed and set, being creditors of the said the Bank of Upper 
Canada, of the third part. 

Whereas, the said parties of the first part being unable at 
present to meet their circulation and deposits as well as their 
other indebteness, in specie, although possessed of assets more 
than sufficient to pay all their liabilities, if properly managed and 
applied, and being desirous of dealing equitably and fairly 
with all their creditors and having their effects properly 
appropriated in the liquidation of their debts, have proposed to 
execute an assignment of all their estate real and personal to 
the said parties of the second part, in trust for the benefit of 
their creditors in manner hereinafter expressed. 

Now this Indenture witnesseth, that in consideration of the 
premises and of the sum of five shillings of lawful money of 
Canada, to them in hand paid by the said parties of the second 
part, at or before the sealing and delivery hereof (the receipt 
whereof is hereby by them acknowledged), they, the said parties^ 
of the first part, have granted, bargained, sold, assigned, trans- 
ferred, released, conveyed, tad set over, and by these presents 
do grant, bargain, sell, assign, transfer, release, convey, and 
set over unto the said parties of the second part, their heirs, 
executors, administrators and assigns, according to the res- 
pective natures thereof, and the estate and interest of fne said 
parties of the first part therein, all and singular, the lands, 
tenements, hereditaments and premises set forth and comprised 
and more particularly mentioned in the Schedule hereunto 
annexed, marked A, which said Schedule is hereby declared 
to be and is made part and parcel of these presents ; and also 
all and singular, the goods, chattels, office, furniture and other 
effects mentioned, specified or referred to in the Schedule 
hereunto annexed marked B ; and also all books of account, 
book debts, bonds, bills, notes. Government debentures, conpons, 
moneys, mortgages, credits, judgments, policies of insurance — 
life and fire, and securities for money of what kind or nature 
soever mentioned or referred to in the schedule hereunto 
annexed, marked C, which said several Schedules are hereby 
declared to be and are part and parcel of these presents ; and 
also, all other the real and personal estate, effects, books, books 

of 
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of account, debts, bonds, mortgages, bills, promissory notes, 
specialties, securities for money, and personal property of what 
kind or nature soever now belonging, due, or owing to the said 
parties of the first part, and all reversions, remainders, yearly 
and other rents, issues, and profits to such lands and premises 
belonging or in any manner appertaining thereto ; and all 
the right, title, interest, estate, possession, property, claim and 
demand whatsoever, at law and in equity, of them the said 
parties of the first part, of, in, to, out of, or upon the said lands, 
goods, effects or property respectively hereby assigned or 
intended so to be, together with all deeds, books, writings, 
bills, notes, receipts, papers and vouchers touching the same or 
any part thereof. 

To have and to hold, receive, take and enjoy the said lands, 
goods and chattels, moneys, credits, debentures, bonds, mort- 
gages, bills, specialties and securities for money, and all and 
singular other the premisel hereinbefore assigned, or intended 
so to be, according to the respective natures thereof, and the 
estate and interest of the said parties of the first part therein 
unto the said parties of the second part, their heirs, executors, 
administrators and assigns absolutely and for ever, as far as 
the said parties of the first part may or can grant or assign the 
same. 

Subject nevertheless to the charges, incumbrances and equi- 
ties (if any) now existing thereupon, or upon any part thereof 
or in any manner affecting the same, and upon the trasts and 
for the intent and purposes hereinafter expressed and declared 
of and concerning the same, that is to say : 

Upon trust, and it is hereby agreed and declared that the 
said Trustees, their heirs, executors, or administrators, shall 
and do forthvdth, as soon as conveniently may be, receive, 
collect and get in all credits and sums of money due and owing 
to the said parties of the first part, or to become due and owing 
to tnem. 

And upon the further trust to sell the said goods, chattels, 
lands, tenements and hereditaments hereby assigned and con- 
veyed, or intended so to be, or any part thereof, afl to the said 
Trustees, their heirs, executors or administrators in their discre- 
tion shall seem best, and either together or in parcels, and 
either by public auction or otherwise, and upon the terms and 
conditions either for cash or upon credit, and in such manner 
as they shall think best, and to exchange any of the lands 
hereby conveyed, or intended so to be, for other lands of equal 
value which in the judgment of the said parties of the second 
part are more saleable or more likely to be realised at an 
early date. 



And 
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And it is hereby agreed that it shall and may be lawful for ' 

the said Trastees to sell and dispose of any mortgage or other 
securities which they may receive for or on account of the said 
Trust hereby created for such prices as. to them may seem 
Tea43onable, either at public auction or by private contract as 
they may deem most for the interests of the parties to these 
presents, and the said Trustees shall not be responsible for siny 
loss which may arise from such sale. 

And it is hereby declared and agreed that the said Trustees, 

their executors and administrators shall and do stand and be 

possessed of all moneys to arise from the sale of or be produced 

from all and any property, debts, securities and effects hereby 

assigned or intended so to be, after paying the expenses incidental 

thereto, and to the execution of these presents, and of the trusts 

hereby created, upon and for the trusts, intents and purposes 

following, that is to say : In trust in the first place to pay all 

charges and expenses of what kind or nature soever incident 

thereto or in any manner attendant upon the execution of these 

presents and in and about the conducting and carrying into 

effect the trusts thereof; And in the next place to pay all 

salaries, allowances and wages herein authorized to clerks, 

agents and other persons employed in winding up the said 

estate to the best advantage ; And in the next place to retain 

the sum of seven thousand dollars year by year, and every year 

during the said Trust as and for a remuneration for the loss of 

time, care, diligence and attendance of the said parties of the 

second part in and about the execution of these trusts, to be 

divided among them in such manner and in such proportions 

as they themselves shall determine ; And in the next place to 

apply such proceeds to pay and satisfy all the creditors of the 

said parties of the first part, rateably and without priority or 

preference, as far as the same will or may extend : 

And lastly, should any surplus remain, after payment of the 
creditors as aforesaid, to pay over the same to and among the 
shareholders of the said the Bank of Upper Canada rateably 
and in proportion to the amount of stock holden by them 
respectively and standing to their credit in the Bank of the said 
parties of the first part. 

Provided always, and it is hereby declared and agreed, that 
it shall and may be lawful for the said Trustees, their executors 
or administrators to employ such person or persons as they may 
deem advisable or necessary in winding up the estate of the 
said parties of the first part, and in the execution of the trusts 
of these presents, and to pay him or them for his or their ser- 
vices such reasonable salary or wages as the said Trustees, 
their executors or administrators, may seem fair and right. 

Provided always, and it is hereby further declared and 
agreed, that the said Trustees, their heirs, executors or admi- 
nistrators shall not be answerable or responsible for any loss, 

damage 
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damage or diminution which shall or may happen to the said 
Trust Estate by reason of any matter or thing whatsoever, 
unless the same shall happen by or through the wilful neglect, 
or misconduct, or default of the said Trustees, their executors 
or administrators ; And further, that each of the said Trustees 
shall only be held liable for his own acts and not for those of 
the other of them or his representatives ; And for the better 
enabling the parties of the second part to execute the trusts in 
them by these presents reposed, the said parties of the first 
part do hereby nominate, constitute, and appoint, the said 
parties of the second part, and their executors and administra* 
tors, their true and lawful attorneys for them and in their name 
or otherwise, to do, perform and execute, take and prosecute 
all such acts, matters and things, suits, actions and proceedings, 
both at law and equity, as the said attorneys shall think fit or 
deem expedient for the purposes of the trusts of these presents, 
and in and about the execution thereof, the said parties of the 
first part hereby ratifying and confirming, and agreeini? to 
ratify and confirm, all and whatsoever the said parties of the 
second part shall or may lawfully do or cause to be done in 
and about the premises by virtue hereof. 

And it is hereby further declared and agreed, that it shall 
and may be lawful for the said parties of the second part to 
refer or submit any claims or demands, suit, action or dispute 
about the said estate, to or against the said parties of the first 
part, to arbitration or umpirage in such manner or upon such 
terms as to them shall or may seem reasonable or just ; Also 
to compound any claim which the said parties of the second 
part shall or may have against any person or persons whom- 
soever, in the execution of the trusts of these presents, or on 
account of the estate and effects hereby assigned or intended 
so to be, and to accept a smaller sum in money, property or 
otherwise, in satisfaction or discharge of the whole, if they in 
their discretion shall deem it advisable or expedient so to do, 
and to compromise any claim against the said parties of the 
first part, or the said parties of the second part, on account of 
the trusts arising out of these presents or any of them, and to 
pay, satisfy and discharge any such claim, though the evidence 
therein or thereof shall or may not be strictly legal or sufficient 
in a Court of Law or Equity to establish such claim or demand, 
if the said parties of the second part shall in their discretion 
think it just or advisable so to dd : 

And also, to pay out of the said Trust Estate any costs or 
expenses which shall or may be incurred by them in prose- 
cuting or defending any action or proceeding, in reference to 
any matter or thing in any manner connected with the trusts of 
these presents, or in anywise relating thereto, no matter what 
may be the result of such action or proceeding, any rule of law 
or equity to the contrary thereof notwithstanding. 

Provided 
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Provided always, that if at any time during the continuance 
of the trusts created by these presents, the parties of the second 
part, or any of them shall die or remove out of the Province of 
C^ada, or be desirous of being discharged from the same, it 
shall and may be lawful for the remaining Trustee or Trustees 
to nominate and appoint one or more person or persons in the 

J>lace apd stead of such Trustee or Trustees so dying, removing 
irom the Province or becoming desirous of being relieved there- 
from, and all necessary deeds, assignments, and documents 
shall be forthwith exeputed, to vest the remaining Trust Estate 
in such new Trustee or Trustees, in conjunction with the origi- 
nal or remaining Trustee or Trustees. 

And further, that it shall be the duty of the said Trustees to- 
accept and take in payment and liquidation of any debt du6 to 
the said estate, the bank notes or bills of the said parties of the 
first part, and the deposit receipts or cheques of depositors 
having funds to meet the same with the said parties of the first 
part at the date of these presents, and they shall and may in 
their discretion take and receive partial payments on the bills 
and notes outstanding against any party or parties, and renew 
the same, from time to time, according to any agreement made 
with the said parties when the said debt was contracted, or the 
said bills or notes were given or negotiated, and deal with 
the same as may in their judgment be best for the interest of 
the creditors of the said parties of the first part. 

And also, on the sale or disposal of any of the lands, tene- 
ments and hereditaments hereby assigned or intended so to be^ 
to accept and receive the said bills and notes and deposit 
receipts in payment for the same. 

And further, that all current moneys received by the said 
Trustees, for and on account of the said Trust Estate, shall be 
day by day (as far as it is practicable) deposited in one or more 
of the Chartered Institutions of this Province, and no amount ' 
shall be withdrawn therefrom except upon the cheque of at 
least two of the said Trustees ; And also, that at the expiration 
of six months from the date of these presents, the said parties 
of the second part shall make up a balance sheet of the affairs 
of the said Trust, and cause the same to be published for one 
week in at least two of the daily newspapers of the Province, 
and continue such balance sheet and publication thereof at the 
expiration of each successive six months^ until the said Trust 
Estate shall be wound up and settled. 

And further, at the earliest possible peiiod, the said parties 
of the second part shall declare a dividend upon the said estate, 
and apportion the same among the creditors of the said parties 
of the first part, rateably and in proportion to their respective 
claims, and shall from time to time, at as short dates as the 
interest of the said estate will permit, declare further and other 

divideiids, 
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dividends, as the assets of the said estate may be realized and 
should warrant the same, and divide the same as aforesaid, 
until such claims are fully paid or the said assets are fully 
exhausted. ^ 

And upon full payment of such claims, from time to time to 
declare dividends of the residue of the said estate (if any there 
be) among the shareholders of the said the Bank of Upper Ca- 
nada, as the same shall be gotten in, until the said Trust Es* 
tate shall have been fully realized, wound up, and settled. 

And in order to facilitate the payment of such demands 
among the holders of the bills of the said parties of the first 
part, the said parties of the second part shall and may, upon 
the surrender to them of the said bills, issue to the holders 
thereof, certificates of their respective claims in the nature of 
deposit receipts, upon which certificates the claims of the said 
parties shall be made, and on which all future dividends shall 
be paid. 

And the said parties of the first part covenant with the said 
parties of the second part, that they have the right to convey the 
said lands, goods, chattels, and ettets, notwithstanding any act 
of the said parties of the first part ; and that they have done no 
act to encumber the said lands, and that they will execute such 
further assurances as may be requisite. 

In witness whereof, the said parties have hereunto set their 
hands and seals, the day and year first above written, that is 
to say, the said parties of the first part their corporate seal by 
the Honorable George William Allan, the President of the said 
the Bank of Upper Canada, and the said parties of the second 
and third parts, their respective hands and seals. 

Signed, sealed, and delivered ) 
in the presence of J 



SCHEDULE B. 

This Indenture, made the twelfth day of November, in the 
year of our Lord one thousand eight hundred and sixty-six, 
between the Bank of Upper Canada, of the first part, and 
Thomas C. Street, Robert Cassels, Peter Patterson, Hugh C. 
Barwick and Peleg Howland, of the second part, whereby the 
said Bank of Upper Canada did grant and convey unto the 
said parties of the second part, tlieir heirs and assigns, all the 
estate and effects, real and personal, of the said Bank of Upper 
Canada, and the said parties of the second part now have, hold 
and possess the said estate and effects, as a corporation under 
the name of the Trustees of the Bank of Upper Canada, under 

and 
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and by virtue of the Act passed in the year of the 

reign of Her Majesty, intituled : An Act far the Settlement 
of the Affairs of the Bank of Upper Canada^ among which 
real estate are the following lands {set out any lands in the 
county or city only^ in v^hich such lands are situate^ for registry 
in such county or city). 

CAP. XVIII. 

An Act to amend the Act of Incorporation of the Com- 
mercial Bank of Canada, to authorize its amalga- 
mation with any other Bank or Banks, or for its 
winding up. 

[Assented to%\st December^ 1867.] 

WHEREAS under and pursuant to the provisions of the PretmWe. 
Act of the Parliament of the late Province of Canada, 
passed in the session held in the nineteenth and twentieth years 
of Her Majesty's reign, chaptered one hundred and twenty, and 
intituled : An Act to amend and consolidate the Acts relating to 
the Commercial Bank of the Midland District^ and to change 
its corporate name to the Commercial Bank of Canada^ the 
Commercial Bank of Canada has been carrying on its business 
of bankers ; and whereas the said Commercial Bank of Ca- 
nada has, by its petition, represented, that it is unable at pre- 
*sent to meet its bank-notes in circulation, claims of depositors, 
and other debts, in specie upon demand, although possessed of 
assets more than sufficient to pay all its liaoilities in full if 
such assets are properly realized and applied, and hath prayed 
that under the said circumstances an Act of the Parliament of 
Canada should be passed to contain the provisions hereinafter i 

mentioned ; and whereas it is expedient to grant the prayer of 
the said petition : Therefore, Her Majesty, by and with the 
advice and consent of the Senate and House of Commons of 
Canada, enacts as follows : 

1 . Notwithstanding anything contained in the thirty-fifth charter not 
section of the said recited Act, the suspension by the said ^q Sw^after 
Bank of payment on demand in specie of the notes or bills of passing of 
the said Bank shall not operate as, or be any forfeiture of the ^^»« ^^^' 
charter or corporate privileges of the said Bank, unless such 
suspension shall continue for the period of ninety days from 
and after the passing of this Act, although the period of sixty 
days limited by the said recited Act shall have expired before 
the passing of this Act. 

REDUCTION AND INCREASE OF CAPITAL. 

3. The Directors of the said Bank may by bv-law reduce Reduction 
the amount of the capital stock of the said Bank from four mil- aid*£w 
Jions of dollars, to such sum, not less than one million of dollars, effected. 

as 
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as shall be fixed in and by the by-law, and such reduction may 
be in the nominal amount of each share in the capital stock, or 
otherwise, as may be provided by such by-law ; but notwith- 
standing such reduction the liability of the stockholders of the 
said Bank to the present creditors of the said Bank, under the 
thirty-eighth section of the said recited Act, shall remain in 
full force and effect, and not in the least altered or in anywise 
diminished or impaired : 

2. Concurrently with such reduction of the said capital stock, 
or subsequently thereto, the said Directors may by by-law, or 
by-laws, from time to time increase the capital stock, (but so 
that it shall not exceed in all the said original amount of four 
millions of dollars) — by the issue of new or additional shares, 
to be each of the same nominal value as the other shares of the 
said Bank ; 
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3. The said by-law or by-laws shall specify the number of 
such additional shares, which are then to be added to the ca- 
pital stock, and the time, place, manner, and other conditions 
to be observed in the subscription and payment of the same, 
and such additional shares shall not be issued at less than the 
par value thereof, and at least fourteen days' public notice of 
the opening of books of subscription for the said shares shall be 
given by advertisement, once in each week in the Official 
Gazdtey and twice in each week in one or more of the daily 
newspapers published in the Cities of Kingston, Montreal, and 
Toronto, respectively ; 

4. In case more than the whole number of additional shares 
be subscribed for, than in the allotment thereof, the present 
shareholders of the said Bank shall be entitled to receive the 
full amount of the additional shares subscribed for by them 
respectively, in preference to new subscribers ; and in case of 
any competition between such preseni shareholders, then their 
respective proportions shall be determined according to the 
amounts of their present shares respectively, and should an 
insufficient number of additional shares be subscribed for, the 
said directors may, in their discretion, withhold any allotq;ient 
thereof ; 

5. Every such additional share shall be paid in full within 
two years from the passing of this Act, and every subscriber or 
holdei thereof shall be entitled to a share of the profits of the 
said Bank in proportion to the sum actually paid in upon each 
share, from the period at which such sum was so paid, and 
any holder shall be entitled to vote in respect of the shares held 
by him unless he shall be in default in respect of any calls 
upon such shares ; 

6. Every person subscribing for or holding any share or 
shares in the said additional capital stock, shall have the same 

rights 
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rights and be subject to the same liabilities as the other share- 
holders in the said Bank ; 

7. Each share in the said Bank shall entitle the holder Votes. 
thereof to one vote in respect thereof, notwithstanding anything 

in the said heretofore recited Act contained ; 

8. The Directors of the Commercial Bank of Canada may, PnDcipai 
by by-law, from time to time remove the principal office of the ^^ ™'y. 
said Bank to such place or places in Canada as they shall ^'^^ 
deem meet, but any such by-law, to be valid, shall be confirmed 

at the special general meeting of the seventeenth day of De- 
cember next, or at any adjournment thereof, or at any future 
special general meeting of the shareholders of the said Bank, 
as the case may be, and in the event of such removal the General 
annual and other general meetings of the said bank shall take me^g» » 
place and be held at the place to which the chief office shall be *"^ ***** 
so removed. 

CLAUSES AS TO AMALGAMATION. 

3. The Directors of the said Bank may enter into an agree- Agreement 
ment with any other banking institution or institutions for an !?^^'!Sl 
amalgamation, and may determme upon the terms of such another Bank s 
amalgamation and the relative values of the stock of the said JnJ^J^ 
Bank and of such amalgamating bank or banks, and may agree confirmed, 
upon such other terms for the conduct, management and ge- 
neral relations of the amalgamated institutions, as the Directors 

of the said Banks may think best, not, however, being incon- 
sistent with or in excess of the powers conferred by their 
respective Acts of Incorporation ; such agreement shall not, 
however, ^e valid until confirmed by a majority of such of the 
shareholders of the Commercial Bank of Canada, as shall be 
present either in person or by proxy, at the special general 
meeting of the shareholders, convened for the seventeenth day 
of December, one thousand eight hundred and sixty-seven, or 
at any adjournment thereof, or at any future special general 
meeting called for that purpose. 

4. The Directors of any other banking institution or insti- Directors of 
tutions are hereby authorized to enter into an agreement of ]ftj^„tem- 
amalgamation with the Commercial Bank of Canada, to the powered 
purport and effect set forth in the last preceding section, but ^ ■s^'^- 
such a^^ement shall not be valid until confirmed at a Special Confirmation 
General Meeting called for ther purpose of the shareholders of hJidcw?' 
the bank or banks so entering into the said agreement. 

5. The terms of the agreement of amalgamation shall be set Mode of 
forth in a formal indenture of Union, executed by the said SU'Znion'*' 
respective banks parties thereto, and upon the filing of a dupli- andiuefiiect. 
cate thereof in the office of the Secretary of State for Canada, 

such amalgamation shall be taken to be fully complete, and the 
said amalgamated banks shall thereafter be deemed to be one 

corporation 
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corporation, under such name, not being the name of any other 
Bank not entering into such amalgamation, as may be declared 
in such indenture, and shall possess all the corporate powers, 
rights and privileges theretofore held, enjoyed or possessed by 
any or either of the said respective banks, and the provisions 
contained in their respective Acts of Incorporation shall apply 
to the said amalgamated bank, which shall in all respects be 
subject to and be regulated by the said provisions, except in so 
far as the same may be varied by the terms of the said inden- 
ture of union or this Act ; and in case of any conflict between 
the terms of the provisions contained in the said respective Acts 
of Incorporation, those contained in the said recited Act of 
Incorporation of the Commercial Bank of Canada shall be 
construed, taken and held to govern the said amalgamated 
bank ; and immediately after the filing of the said indenture 
in the office of the said Secretary of State, a copy of the same 
certified by the said Secretary, shall be published at length in 
the Official (Gazette at the expense of the said Bank. 

6. The production of the said indenture of union, with the 
certificate thereon endorsed of the Secretary of State for Canada 
of the filing of the duplicate thereof, in his office, or the pro- 
duction of a copy of such duplicate indenture certified by the 
said Secretary of State, or of a copy of the Official Gazette in 
which the said indenture has been published, under the last 
preceding section, shall be conclusive evidence, in all Courts 
and proceedings, of the execution and filing of the said 
indenture, without farther or other proof, and shall also be 
prima fade evidence, without further proof, in all Courts and 
proceedings, of the complete union and incorporation into one 
corporation of the said amalgamated institutions. 

7. The said amalgamated bank may, by by-law or by-laws, 
and upon the terms set forth in such by-laws, from time to time 
increase their capital stock, but the additions thereto shall not 
exceed the amount of the original capital stock of the Com- 
mercial Bank of Canada and of such amalgamating bank or 
banks, as authorized by their respective Acts of Incorporation : 

2. Any such by-law or by-laws shall contain the same 
requisites, as are hereinbefore set forth, with respect to by-laws 
to increase the capital stock of the Commercial Bank of 
Canada, and the provisions hereinbefore set forth in sub-sections 
three, four, five €md six of section two of this Act shall apply 
to the increase of capital stock authorized by this section, as if 
re-enacted with respect to the same ; no such by-law shall be 
valid until confirmed by a majority of such of the Shareholders 
as shall be present in person or by proxy at a Special General 
Meeting of the shareholders of the amalgamated bank called 
for that purpose. 
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8. The indenture of union, hereinbefore mentioned, may Principal 
provide for the place where the head or principal office of the ^^^' 
amalgamated bank shall be situate, and may also contain 
provisions for the removal of such principal office from time to 
time. 

9. Immediately upon the union or amalgamation of the said Effector 
bank taking place, the shareholders of the respective banks so Union as to 
amalgamating shall {ipso facto) become the shareholders of the •^'"^^ew. 
said amalgamated bank in the amounts and according to the 
relative values of the stocks of the amagalmated banks, as 
provided for and set forth in the said indenture of union : • 

2. And notwithstanding anything to the contrary contained Each ahare 
in the several Acts of Incorporation relating to the said banks, *° ^^« <>"»« 
each share in the capital stock of the said united corporation ^^ 
shall entitle the holder thereof to one vote at all general meetings 

of the shareholders of the said bank, unless he shall be in 
default in respect of any calls upon such share ; 

3. And thereupon also all the estate and eflPects, real and fistatea and 
personal, rights, property, credits, chpses in action, claims and JJJSfin new 
demands of whatsoever nature or quality, or wherever situate, Corporation, 
of each of the amalgamating Banks, shall forthwith become 

vested in the said amalgamated corporation, its successors and 
assigns, as for its own use and benefit absolutely, and it may, 
in its own name, sue for, collect and get in, any or any part 
of the said estate, rights or effects ; 

4. And the said amalgamated corporation shall forthwith Liabilities of 
also become subject and liable to pay ai;d discharge all of the "«^ Corpora- 
debts, obligations, bills, promissory notes or other liabilities of 

each of the said amalgamated banks, and may be directly sued 
and proceeded against in respect thereof, as fully and effectually 
as if the same were originally, and they shall be taken and 
construed so to be, the debts, obligations, promissory notes and 
liabilities of the said amalgamated corporation. 

10. The amalgamation taking effect as hereinbefore provi- obligations 
ded, shall in no way release, affect or discharge the liability or ?^*'J'S*". 

» ,.' . /••'.. ..1^ r .1 1 i' for debts, &c., 

obligation of any surety to any or either of the amalgamating not affected, 
banks, for or in respect of any bill, debt, claim, service, employ- 
ment, or matter, or thing wha:tsoever, but the said liability and 
obligation shall continue in full force and effect, and shall be 
taken and construed to be a liability or obligation in favor of 
the said amalgamated corporation, as if the same had been 
originally and directly given to or entered into with the said 
last mentioned corporation. 

CLAUSES AS TO WINDING UP. 

11, In the event of the Commercial Bank of Canada not p^viaion if 
being able to resume its business, or in case no such amalga- tue Bank can 
mation takes place as hereinbefore provided, then it shall and "*** w"»«»e 

20 may 
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may be lawful, at the meeting of the shareholders thereof, 
convened for the seventeenth day of December aforesaid, or at 
any adjournment thereof, or at any future special general 
meeting, held within ninety days from the passing of this Act, 
to provide for its winding up and the liquidation of its liabilities, 
by the execution, within the said period of ninety days, of a 
. deed of assignment of all its estate and effects to three trustees, 
to be named therein — such deed and assignment to be in 
the form of schedule A, to this Act; and the said trustees 
and their successors shall be deemed and taken to be a body 
corporate, and by the name of the " Trustees of the Commercial 
Bank of Canada, " may have, hold, take, receive, grant, alien, 
assign, transfer, release, and convey all or any part of the said 
trust estate and effects, and by the same name may bring or 
defend any action, suit, or proceeding, and do, execute or per- 
form any act, deed, matter, or thing, which they miy think neces- 
sary in the performance or execution of the trusts of the said 
assignment ; but notwithstanding any such incorporation, in 
any action, suit or proceeding, brought or prosecuted by the 
said Trustees, they shall not possess any other or different or 
higher rights or remedies than the Bank would have had, if 
suing in its own name. 

13. The Trustees to be named in the said deed of assign- 
ment shall be nominated as follows : two thereof by the share- 
holders of the said Bank, at the meeting provided for in the 
last preceding section, at which the winaing up of the said 
Bank is determined upon, and the third of the said Trustees 
shall be appointed to represent the interests of the creditors of 
the said Bank by the Court of Chancery, or a Judge thereof, 
and such appointment shall be made upon the summaiy appli- 
cation of the said Bank to such Court or Judge ; but notice of 
such application shall be given to the creditors of the said 
Bank, in such manner as the Court or Judge may direct ; and 
the Court or Judge may direct in what manner the creditors, 
by classes or otherwise, may be represented upon such appli- 
cation ; If, however, at the time of the meeting of the said 
shareholders at which such winding up is determined upon, 
the liabilities of the said Bank shall have been reduced to 
within the sum of five hundred thousand dollars, then the said 
third trustee shall also be appointed at the aforesaid meeting of 
the said shareholders, and the provision hereinbefore contained 
with respect to the appointment of such third trustee by the 
Court of Chancery or a Judge thereof, shall t>e and become 
inoperative. 

13. Such deed of assignment shall be construed to contain 
the following special provisions : — 

1. The said trustees shall have power to carry on or continue 
so much of the operations of the Bank as may be necessary for 
the beneficial winding up of the same ; 
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2. To sell the real and personal, mixed and moveable pro- Disposing of 
perty, effects and things in action of the Bank, by public or JJJ'JUS^. 
private contract, with power, if they think fit, and upon the 
concurrence of a majority of the shareholders, present in person 

or by proxy, at any special general meeting to be called for 
such purpose, (and provided that by the terms of such sale the 
payment in full of ;he claims of all of the creditors shall not be 
deferred beyond the period of six months thereafter,) to sell and sale oi the 
transfer all of the said estate and effects to any bank or banks, 2^1***** 
upon such terms and conditions as may be agreed upon, and 
in such case the execution by the said trustees of a deed to the 
form and effect set forth in schedule B. to this Act shall be 
deemed and taken to vest in such purchasing bank, all such 
estate and effects, and such deed shall and may be validly 
registered in any registry office with respect to lands by the 
production and filing of a duplicate thereof with a memorandum 
or schedule thereunder or annexed thereto of the particular 
lands or real estate lying within the limits for which such 
ofiiice is the proper office for registry ; 

3. To execute on behalf of the Bank and in their name as Executing 
trustees all deeds, receipts and other documents they may *'**^' *^- 
think necessary ; 

4. To refer disputes to arbitration, and to compound claims ; ArbiiraUons. 
also to renew or extend time of payment of bills or debts 
payable to the Bank ; 

6. To do or execute in the name of the Bank or otherwise General 
all such other things as may be necessary for the winding up vo^/nrt, 
the affairs of the bank and distributing its assets ; 

6. It shall be the duty of the trustees to deposit day by day i)e^_ 
all current moneys received by them in one or more of the money 
Incorporated or Chartered Banks, and no amount shall be ^^^^' 
withdrawn therefrom except upon the check of at least two of 

the trastees ; 

7. The trustees may appoint such accountants, book-keepers Appointing 
and others as may be necessary to assist in the winding up of •ccountants, 
the trast estate and may pay them reasonable salaries and 
remuneration therefor ; 

8. The trustees shall make up a balance sheet and state- Making 
ment of the affairs of the trust at least ohce in every month ^1*^0^^^* 
until the estate is won I up, and such statement shall be &c. ' 
published at least once on the expiration of each month in one 

of the daily newspapers published at the cities of Kingston, 
Montreal, and Toronto, respectively ; 

9. The trastees shall from time to time and at the earliest Declaring 
times possible, declare and pay dividends to the creditors of dividends. 

20* the 
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the said Bank rateably and in proportion to their respective 
claims, and shall, upon demand, in exchange for other vouchers, 
issue certificates bearing interest at the rate of six per cent per 
annum of the amount due to any creditor ; 

10. The trustees shall, after payment in full of the claims of 
creditors, pay, divide or apportion (as the case may be) any of 
the remaining assets of the said Bank or residue of the trust 
estate, unto and amongst tlie shaieholders of the said Bank 
accoiding to the amount of shares held by them respectively, 
and any of such assets may be sold or valued and apportioned 
specifically ; 

11. The trustees shall meet at least once in every two weeks, 
and at any time any two of them upon six days' notice to the 
other may convene and hold any special meeting ; 

12. The trustees shall semi-annually on the first Wednesday 
in the months of May and November in each year at a genertu 
meeting of the creditors and shareholders to be held at noon at 
the principal office of the said Bank in the city of Kingston, 
submit a full statement of the affairs and position of the said 
trust estate. y 
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14. Immediately upon the execution of the said deed of 
assignment, all of the estate and effects of the said Bank shall 
become vested in the said trustees and for the purposes men- 
tioned in the said assignment and according to the provisions 
thereof, and it shall be unnecessary to file or register any copy 
of the said deed in any office Cor filing or registry, with respect 
to real or personal property in Canada, but the said deed may 
at any time be validly registered in any registry office with 
respect to lands, by the production and filing of a duplicate 
thereof, with a schedule or memorandum thereunder or annexed 
thereto of the particular lands within the limits of such registry 
office. 
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15. All deeds, bills, notes, cheques, certificates, vouchers or 
other documents necessary to be executed or given by the 
trustees shall be signed by at least two of the said trustees. 

16. The trustees shall be entitled to receive such remune- 
ration, in equal proportions, and in such manner as the share- 
holders may from time to time determine upon. 

1 7. Whenever the claims of all of the creditors of the said 
Bank shall have been paid in full, or reduced to less than the 
sum of one hundred thousand dollars, the trustee appointed as the 
representative of the creditors by the Court of Chancery, or a 
Judge thereof, shall thereupon vacate his said office, and the 
remaining trustees shall thereupon appoint a third trustee in 
his place, who shall remain and continue such trustee until 

the 
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the Special General Meeting of the shareholders of the said 
B«uik^ which shall be convened by the said trustees immedia- 
tely after such appointment, and at which a majority, of the 
stockholders present, in person or by proxy, may nominate and 
appoint such third trustee ; And in case of any vacancy in the pj||j,^g ^. 
nninber of the trustees at any time arising by death, resigna- c«i^6BtmM9 
tidi) or any cause, when such vacancy shall occur with respect *^* ^""•••••» 
to any trustee appointed by the shareholders of the said Bank, 
the remaining or surviving trustee or trustees appointed by the 
said shareholders shall thereupon appoint any A>mpeient person 
to fill such vacancy until, at a special or other general meeting of 
the shareholders of the said Bank, a majority of the shareholders 
present in person or by proxy shall appoint the trustee to fill 
such vacancy ; and when such vacancy shall occur with respect 
to the trustee appointed by the Court of Chancery or a Judge 
thereof as aforesaid, then it shall be the duty of the remaining 
or surviving trustees to apply to the said Court or a Judge 
thereof for the appointment of a competent person to fill such 
vacancy, and the procedure upon such application shall be 
similar to that hereinbefore prescribed with respect to the 
original appointment of the third trustee. 

18. Any creditors over the sum often thousand dollars, creditors or 
or any number of creditors whose claims jointly exceed the J^*Y'^^^[|J' 
sum of ten thousand dollars, or any stockholder holding shares amoimt may 
to the number of tw^o hundred at least, or any number of stock- gPP*y ^^ 
h<dders holding ^shares to the number of two hundred, may matien'^ ^" 
from time to time apply in a summary manner to the Court of ^"^^'^ 
Chancery or a Judge thereof in Chambers, upon notice to the ^' * * '^*' 
trustees, in respect of any matter or thing ccmnected with 

the management of the said trust, or with the disposition of the 
proceeds of the said trust estate, or in respect of any matter or 
thing connected therewith, and obtain the order and direction 
of the Court or Judge thereupon, and such order may be 
enforced in the same manner as the decrees or orders of the 
said Court, and any such order may, amongst other things, 
require the said trnstee to submit statements and accounts of 
the said trust estate and the management thereof, and may 
direct the removal of any one or more of the said trustees and 
the af^intment of new trustees, and may generally be to the 
purport or effect, which in the discretion of the said Court or 
Judge shall seem meet. 

19. The trustees may, from time to time, apply to the Court Trustees ma^ 
of Chancery, or a Jud^ thereof in Chambers, in a summary *P^y*^ 
way, and obtain its direction on any matter connected with directions.^' 
the management of the said trust, or the disposition of the 
proceeds of the said trust estate, or in respect of any other 

matter or thing connected therewith, and such order shall be 
an effectual protection and authority to the said trustees against 
any personal liability or further responsibility ; But, upon 
such application, the said Court or Judge may require that one 

or 
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or more of the creditors and one or more of the shareholders, or 
one or more of either class, shall be present on behalf of their 
respective interests. 

30. Nothing in this Act contained, respecting the winding 
np of the said Bank, shall in anywise affect or vary the liability 
ot any shareholder in the saia Bank to any present creditor 
thereof, or the rights or remedies of any such creditor. 

Sll. This AA may be cited and known as " The Commer- 
cial Bank Act, 1867." 

aa. This Act shall be a Public Act. 



SCHEDULE A. 

This Indenture made between the Commercial Bank of 
Canada, a Corporation, of the first part, and 

" The Trustees of the Commercial 
Bank of Canada " of the second part, witneaseth, that under 
the provisions of the Act of the Parliament of Canada passed, 
&c., intituled^ &c., the Commercial Bank of Canada, doth 
grant, transfer and assign to the said Trustees, their successors 
and assigns, all the Bank's estate and effects, real and personal 
of every nature and kind whatsoever, and wherever situate ; 
To have and to hold the same according ' to the respective 
estates, natures and qualities thereof, unto the use of the said 
Trustees; their successors and assigns, upon the trusts, and for 
the purposes, and with the powers and authorities mentioned 
in the said recited Act. 



SCHEDULE B. 

This Indenture made this day of 

between " the Trustees of the Commercial Bank of Canada " 
of the first part, and The 
Bank of the second part, witnesseth, that under the 
provisions of the Act of the Parliament of Canada, passed, &c., 
intituled, &c., the parties of the first part do grant, transfer and 
assign unto the party of the second part, its successors and 
assigns, all the estate and effects, real and personal, of every 
nature and kind whatsoever, and wherever situate, belonging 
to the trust estate of the Commercial Bank of Canada ; To have 
and to hold the same unto and to the use of the party of the 
second part, its successors and assigns forever. 

The parties of the first part covenant with the parties of the 
second part for farther assurance. 

CAP. 



1867. Grand Trunk Raiboay Act, 1867. Cap. 19. 311 

CAP. XIX. 

An Act to amend "The Grand Tnink Arrangements 
Act, 1862," and for other purposes. 

[Assented to 2\st December^ 1867.] 

WHEREAS the Grand Trank Railway Company of Ca- PreamWe. 
nada have, by their petition, prayed that power should 
be granted to them to raise further money ; to authorize further 
arrangements with other companies, and for the other purposes 
hereinafter mentioned ; and whereas the bondholders and 
shareholders have given their assent that the power to raise 
further money be given to the Company : and whereas the pur- 
poses aforesaid cannot be effected without the authority of 
Parliament : Therefore, Her Majesty, by and with the advice 
and consent of the Senate and the House of Commons of 
Canada, enacts as follows : 

1. This Act may be cited as "The Grand Trunk Railway short TiUe. 
Act, 1867." 

a. In this Act, except where repugnant to or inconsistent jnterpwuttion 
with the context, the following words have the following claiue. 
meanings : 

The word " Company " means the Grand Trunk Railway 
Company of Canada. 

The words *^ Arrangements Act " mean " The Grand Trunk 
Arrangements Act, 1862." 

The words " Postal Bonds " mean the Postal and Military 
Service Bonds issued by the Company under the authority of 
the Arrangements Act;" 

The words " working expenses " mean working expenses 
as defined by the Arrangements Act. 

3. The Company may, from time to time, raise by the Company 
creation and issue of bonds having not less than fifty years to run, ^"^jMOOTt 
to be called Equipment Mortgage Bonds No. 2, any sum or sums moitgaite 
of money not exceeding in the whole five hundred thousand g'^ih^^* 
pounds sterling, bearing interest not exceeding six per centum amount of 
per annum, such bonds to be and become a first charge upon I^^JJ?^ 
and over all the Company's railways, works, rolling stock, and 
other plant, and the net receipts arising therefrom, after paying rank^rotli 
the working expenses as hereinbefore defined, prior to all other ^nds. 
charges, except only the Equipment Mortgage Bonds issued 
under the authority of the Arrangements Act, and except that 
the Postal Bonds shall retain their special security upon the 
moneys to be received by the Company for the special services 
defined in the first section of such last mentioned Act. 
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Po^jwrto 4. The Company may, from time to time, re-borrow all such 

moneypSid moneys as may be required for paying or redeeming such Equip- 
to redeem ment Mortgage Bonds No. 2 by issuing other like bonds having 
soch bonds. ^jj^ same privileges, but so that the aggregate amount of the 
principal money secured by Equipment Mortgage Bonds No. 2 
shall not at any time exceed the sum of five hundred thousand 
pounds sterling. 

Power to S. If the Company, instead of raising the money hereby 

montmortgiSe authorized to be raised by the creation and issue of Equipment 
ixMidBNo. 2, Mortgage Bonds No. 2, or afterwards for the conversion of such 
TOrt^**"*"* bonds, so desire, they mav, with the sanction of three-fourths of 
«toc^No. 2. the votes of persons entitled to vote in that behalf at meetings 
of the Company, present in person, or by proxy, at a meeting of 
the Company specially convened for the purpose, from time to 
time, raise all or any part of the money which they are hereby 
authorized to raise by Equipment Mortgage Bonds No. 2, 
by the creation and issue at such times and in such amounts 
and manner, and on such terms, and subject to such conditions, 
and with such rights and privileges as the company think fit, 
(subject nevertheless to the priorities hereinbefore specially re- 
served) of mortgage stock to be called Equipment Mortgage 
Stock No. 2 instead of and to the same amount as the whole or 
any part of the money which may for the time being be owing 
by the Company in respect of any Equipment Mortgage Bonds 
No. 2 which they may have issued under the powers of this 
Act, or which they may have power to issue, and may attach 
to the mortgage stock so created such fixed and perpetued in- 
terest, not exceeding six per centum per annum, payable half- 
yearly or otherwise, and commencing at once or at cmy future 
time or times when and as the Equipment Mortgage Stock is 
issued, or otherwise as the Company think fit. 
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6. And, whereas, by an Act of the Legislature of the late 
Province of Canada, passed in the twenty-ninth and thirtieth 

i rears of the reign of Her present Majesty, intituled : " An Act to 
egalize and confirm an agreement made between the Grand 
Trunk Railway Company of Canada and the Buffalo and Lake 
Huron Railway Company," an agreement, dated the seventh 
day of July, one thousand eight hundred and sixty-four, made 
between the said Companies, and scheduled to the said Act, 
was confirmed, subject to the acceptance thereof by meetings of 
the shareholders of the respective Companies, which have been 
since held, and which have duly accepted the same ; and it is 
expedient that such companies should be enabled to vary the 
terms of such arrangements by mutual consent : Be it therefore 
enacted, that it shall be lawful for such Companies, from time 
to time, during the continuance of the agreement now subsist- 
ing between them, dated the seventh day of July, one thousand 
eight hundred and sixty-four, by agreement under their respec- 
tive common seals, to alter and vary the terms and conditions 
of such agreement in so far as relates to all or any of the several 

matters 
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matters in the fisst, second, fourth, fifth, sixth and seventh clauses 
of such agreement contained ; Provided that no such new Proviso. 
agreement shall have any effect for any period in excess of the 
twenty-one years declared in the said seventh clause, nor unless 
and until confirmed at general meetings of the respective Com- 
panies specially convened for the purpose, at which meetings 
bondholaers as well as stockholders and shareholders shall be 
entitled to vote ; And provided also, that nothing in this Act Proviao. 
contained shall in any manner prejudicially affect any agree- 
ments, rights or remedies, if any such exist, of any person or 
persons who is or are judgment or other creditors of the Buffalo, 
Brantford and Goderich Railway Company, or of the Buffalo 
and Lake Huron Company. 

7. And, whereas, by an Act of the Legislature of the late ^^^,1. 
Province of Canada, passed in the twenty-seventh and twenty- 
eighth years of the reign of Her present Majesty, intituled : 

^' An Act to enlarge the powers of the Montreal and Cbamplain 

Railroad Company, to confirm a certain agreement entered into 

by the said Company, and to secure a permanent Railway 

City Station in Montreal," an agreement dated the first day of iUreemeDt 

January, one thousand eight hundred and sixty-four, made be- J^f"^2f' 

tween the Montreal and Champlain Railroad Company (therein Montreal and 

and herein called the " Montreal Company,") and the Company 2S^*^o 

was confirmed ; and by the fifth section of such Act power was ^^^ 

given to the Montreal Company to sell, and to the Company to 

purchase, within five years from the passing of the Act, the 

entire lines and other property of the Montresu Company upon 

the terms therein mentioned ; and, whereas, it is expedient that Power to 

such period of five years should be enlarged : Be it therefore ^t'*^' 

enacted. That the said period of five years by the said recited 

Act limited, shall be and is hereby enlarged to ten years from 

the passing of the said recited Act : Provided that such exten- Proviso. 

sion of time shall be subject to the approval of the shareholders 

of the Montreal and Champlain Railroad Company, to be given 

at a general meeting specially convened for that purpose. 

8. For the purpose of this Act, the meetings hereby directed Meetings under 
to be held shall be convened in manner as similar as circum- '^* ^^' 
stances will permit to that prescribed in respect to the ordinary 
meetings of the Company convening the same. 

9. And whereas the moneys payable by the Company in Becitai. 
respect of interest due upon their bonds as well as upon their 
leases and obligations of and to the. lines amalgamated with or 
leased to or worked by them faU due at varying periods, and it 

is expedient that the books and accounts of the Company should 
be closed at regular intervals : Be it enacted, that it shall be Power to 
lawful for the Company, from time to time hereafter, to appoint al^^J^JlJ^J^* 
a period for the closing of their books, up to which time all ac- interval. 
counts shaJl be taken "in respect of moneys payable by the Com- 
pany and closed, and from which period all future periodical 

payments 
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payments shall be computed, a rateable proportion of any pay- 
ment for any broken period being added or deducted as the 
case may require. 

CAP. XX. 

An Act to incorporate the St. Lawrence and Ottawa 
Railway Company. 

[Assented to 2\st December^ 1867.] 

FratmUe. X17HEREAS, by an Act of the Parliament of the late Pro- 
Y T vince of Canada, made and passed in the thirteenth and 
13, 14, V. c. fourteenth years of Her Majesty's reign, intituled : An Act for 
^^*' the Incorporation of a Company to construct a Railroad between 

Bytown and Prescoitj certain persons therein named, together 
with such other persons as should under the provisions of that 
Act become subscribers to and proprietors of any share or 
shares in the Railway thereby authorized to be made, were 
united into a Company for carrying on, making, completing 
and maintaining the said intended Railway and other works, 
and it was thereby enacted that they should for that purpose be 
one body politic and corporate by the name of ** The Bytown 
and Prescott Railway Company," and by that name should 
have perpetual succession and should have a common seal and 
other the usual powers and rights of bodies corporate, not 
inconsistent with the said Act now in recital ; and whereas, by 
a certain other Act of the Parliament of the said Province made 
and passed in the fourteenth and fifteenth years of Her Majesty's 
14, 16 V. c. reign, intituled : An Act to amend the Act incorporating the 
'*^' Bytown and Prescott Railway Company ; and also by two cer- 

tain other Acts of the Parliament of the said Province, made and 
passed in the sixteenth year of Her Majesty's reign, intituled 
16 v. cc. respectively : An Act to amend the Act incorporating the Bytown 
^>^« and Prescott Railway Company ; and An Act for the granting 

of certain lots in the town of Bytown to the Bytown and Prescott 
Railway Company^ certain other powers and provisions were 
conferred on or made, enacted, and declared with respect to 
the said Railway Company ; and whereas, by a certain other 
Act of the Parliament of the said Province, made and passed 
18 v. e. 188. in the eighteenth year of Her Majesty's reign, intituled : ^n 
Act to change the name of the Bytown and Prescott Railway 
Company^ and to amend the Act incorporating the same^ it was 
enacted that the Company incorporated under the first herein- 
before in part recited Act should be called and known under 
the name and style of " The Ottawa and Prescott Railway 
Company," instead of being called and known by the name 
and style of " The Bytown and Prescott Railway Company ; " 
and whereas, in pursuance and under the authority of the said 
several hereinbefore in part recited A6t8, or of some or one of 
them, the said Railway Company carried on, made, completed 

and 
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and maintained the said railway and other works, and pur- 
chased or acquired and held certain lands, and laid the track 
of the said railway and sidings, and erected messuages, houses, 
buildings and machinery thereon respectively, or on some part 
thereof, and exercised and maintained the powers, rights, and 
privileges incident to the carrying on, making, maintaining 
and completion of the said railway, granted and conferred in 
and by the said Acts of Parliament, or some or one of them ; 
and whereas, by a certain other Act of the Parliament of the 
said Province, made and passed in the twenty-eighth year of 
Her Majesty's reign, intituled : An Act for the relief of the Ot- 337.^^35. 
tawa and Preacott Railway Company^ and for ensuring the 
efficient working of its railway and for other purposes^ after 
reciting that the interest on the bonds issued under the first 
mortgage, and the interest on the second and third mortgages 
made by the Ottawa and Prescott Railway Company was in 
arrear, and that the Company had also become otherwise 
deeply indebted, and several of the creditors had obtained 
judgments against it, and that the railway was in the hands of 
a receiver appointed by the Court of Chancery for Upper Ca- 
nada, at the instance and for the protection of certain of its 
bondholders ; and further reciting that the said railway was 
out of repair ; and further re^citing that the keeping open of 
the railway for traffic, which was of the utmost importance to 
the interests of the said Province, was by reason of the pre- 
mises imperilled, and that it was necessary that the said rail- 
way and its franchises should be absolutely sold to secure 
thereafter the uninterrupted working of the said railway, — ^it 
was enacted, that, notwithstanding anything in any law or 
statute to the contrary, it should be lawful for any mortgagee 
or judgment creditor of the said Company to proceed upon his 
mortgage or execution against lands, and sell thereunder the 
said railway with all its lands, rights, privileges, franchises, 
and appurtenances, and that any mortgagee or creditor of the 
said Railway Company might become the purchaser of the 
said railway at such sale, and that such sale should extinguish 
all mortgages, bonds, judgments, and claims whatsoever exist- 
ing at the time of the sale of such railway, and by and that 
under such sale, whether made under power of sale in any 
mortgage decree of the Couit of Chancery in Upper Canada, or 
Sheriff's sale on such execution against lands as aforesaid, the 
purchaser, his heirs or assigns, should acquire a good title to 
the said railway and all the lands, rights, privileges, franchises 
and appurtenances thereto belonging or in any way apper- 
taining, freed and discharged from any claim and incumbrance 
whatever, and should have full power and authority to sell and 
dispose of the same, to use and work the said railway under 
the Act of incorporation of the said Railway Company, or any 
amendment thereof, as fully and effectually as if such charter 
had been granted to such purchaser ; and whereas a certain suit in 
suit was instituted in tha Court of Chancery for Upper Canada Chanoory. 
in which Alexander Simpson, Abraham Darby, Henry Dickinson, 

William 



^16 C"P' ^^- ^^' Lawrence Sf Ottawa Bmkoay Act. 31 Yior. 

William Tothill, Thomas Brown and Joseph Robinson, on 
behalf of themselves and all others, the holders of the bonds of 
the Ottawa and Prescott Railway Company, bearing date the 
first day of November, one thousand eight hundred and fifty- 
three, and secured as the first charge on the said railway by 
mortgage executed by the said Company to the said Alexander 
Simpson, bearing date the sixteenth day of March, one thou- 
sand eight hundred and fifty-three, were plaintiffs, and the 
Ottawa and Prescott Railway Company, the City of Ottawa 
and the Town Council of the Town of Prescott by Bill, and 
certain other parties made parties in the Master's Office, were 
Sale of defendants ; and a sale of the said railway was thereunder 

^^^^^y- held, at which the said Joseph Robinson was adjudged the 
Order in purchaser of the same ; and whereas, by an order of the said 

a^Sw?i865. Court of Chancery made in the hereinbefore recited suit, on 
Saturday, the twenty-third day of December, in the twenty- 
ninth year of the reign of Her Majesty Queen Victoria, and in 
the year of our Lord one thousand eight hundred and sixty-five, 
upon the application of the above-named plaintiff Joseph 
Robinson, and upon hearing read the notice of motion and the 
various orders, affidavits and proceedings had, taken and 
made in the said cause, and in pursuance of the i^ixty-third sec- 
tion of the twelfth chapter of .the Consolidated Statutes for 
Upper Canada, and of the said Act passed in the twenty-eighth 
year of the reign of Her Majesty Queen Victoria, chapter thirty- 
five, it was ordered that the lands and premises in question 
in the said cause, being composed of all the lands, rights, pri- 
vileges, franchises and appurtenances belonging, or in any way 
appertaining to the ^aid Ottawa and Prescott Railway Com- 
pany situate in the City of Ottawa, and in the Townships of 
Gloucester, Osgoode and North Gower, in the County of 
Carlelon, and in the Townships of South Gower, Oxford and 
Edwardsburgh, and in the town of Prescott, in the County of 
Grenville, together with all workshops and buildings thereon 
erected, and the engines, tools, stock and other property con* 
tained therein, and all the rights, claims, privileges, tolls, 
revenues, franchises, and appurtenances of the said railway 
and all other property of the said Company wheresoever 
situated, and of whatsoever kind, character or description, 
including the rolling stock thereof, should be and the same 
were thereby vested in the said plaintiff, Joseph Robinson, his 
heirs and assigns for ever, for all the estate, right, title, and 
interest of the said plaintiffs (other than the said Joseph 
Con. Sut. Robinson), and of the said defendants therein ; And whereas, 
U.C.C.12. by the twelfth chapter of the Consolidated Statutes for Upper 
Canada, it is enacted that in everv case in which the Court has 
authority to order the execution of a deed, conveyance, transfer, 
or a.^signment of any property, real or personal, the Court 
may make an order or a decree vesting such real or personal 
estate in such person or persons, and in such manner, and for 
such estates as would be done by anv deed, conveyance, 
assignment, or transfer if executed; ana that thereupcm Ihe 

order 
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order or decree shall have the same eflFect at law and in equity as 
if the legal or other estate or interest in the property had been 
actually conveyed by deed or otherwise for the same estate or 
interest, to the person in whom the same is so ordered to be 
vested ; And whereas, by letters patent under the Great Seal LeuersPatant 
of the Province of Canada, bearing date the second day of ^^ ^«^* ^^66. 
February, in the year one thousand eight hundred and sixty-six, 
all those parcels or tracts of land situate, lying and being in 
the City of Ottawa, in the County of Carleton aforesaid, con- 
taining by admeasurement one acre and sixty-five thousand 
square links, more or less, and being composed of lots numbered 
four, five and six on the west side of Dalhousie Street, lots 
numbers ten, eleven, twelve and thirteen, on the north side of 
Bolton Street, and lots ten, eleven, twelve and thirteen on the 
south side of Boteler Street, in the aforesaid City of Ottawa, 
were granted unto the said Joseph Robinson, his heirs and 
assigns for ever ; — But in trust to be used, occupied and enjoyed Truai. 
by the said Joseph Robinson, his heirs and assigns, as a depot 
ground, and for all or any the uses of and in connection with 
the Ottawa and Prescott Railway and its appurtenances; And DeedPoU 
whereas, by a certain deed poll, bearing date on or about the ^ J««> IS**** 
twenty-ninth day of June, in the year one thousand eight 
hundred and sixty-six, feciting as is hereinbefore set forth, and 
further reciting that although the said Joseph Robinson was 
adjudged the purchaser of the said railway, as set forth in the 
thereinbefore recited order of the Court of Chancery for Upper 
Canada, yet in truth and fact the same was so purchased and 
acquired by him on behalf of other persons thereinafter named 
in the schedule thereunto annexed, together with himself, in 
the various interests, shares, or proportions thereinafter in the 
said schedule mentioned, and that the name of the said Joseph 
Robinson was used in the said purchase and in the said recited 
order as a Trustee for such other persons in respect of such 
interests, shares, or proportions, together with the interest, 
share or proportion ot him, the said Joseph Robinson 
therein ; and that the said Joseph Robinson had agrefed to 
execute such a declaration of trust as was thereinafter con- 
tained : it is witnessed that the said Joseph Robinson, his heirs, 
executors, administrators and assigns, shall thenceforth stand 
seized or possessed of all the lands, rights, privileges, franchises, 
and appurtenapces belonging or in any way appertaining to 
the Ottawa and Prescott Railway Company, situate as in the 
said deed poll and hereinafter mentioned and set forth, together 
with all workshops and buildings thereon erected, and the 
engines, tools, stock, and other property contained therein, 
and all the rights, claims, privileges, tolls, revenues, franchises, 
and appurtenances of the said railway, and all other property of 
the saia Company wheresoever situated, and of whatsoever kind, 
character, or description, including the rolling stock thereof, as 
the same was vested in the said Joseph Robinson, by the 
thereinbefore recited order of the Court ol Chancery for Upper 
Canada, and also all those parcels or tracts of land in the deed 

now 
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now in recital particularly mentioned as granted to the said 
Joseph Robinson by the said letters patent, in trust for the 
several persons named in the schedule thereunto annexed and 
which schedule is to be taken and read as part of the instru- 
ment now in recital, and their heirs, executors, administrators, 
and assigns, according; to the several shares, interests, or pro- 
portions in the said schedule mentioned, and according to the 
nature and quality of the same property respectively ; And the 

Schedule to schedule referred to in the deed poll now in recital is to the 

Mid deed, following effect : — 

Schedule of proprietors of the Ottawa and Prescott Railway : — 

The Ebbw Vale Company - - - $405,492 69 

Thomas Robinson 127,242 26 

Robinson and Eyre 161,324 25 

W. D. Starling ---.-- 6,792 60 

F. A. Tamplin 11,887 65 

Bailey Brothers & Co. . - . . 27,170 36 

Thomas Reynolds 50,000 00 

$789,909 20 



/ 



0eedofi8 And where as, by a certain deed, bearing date on the eigh- 

Aprii, 1867. teenlh day of April, one thousand eight hundred and sixty-seven, 
reciting the several matters as hereinbefore mentioned and set 
forth, and that in the re-eslablishmont and re-equipment and 
otherwise in respect of the said railway upon and since the 
purchase thereof by the said Joseph Robinson as hereinbefore 
recited, and in the placing of the same in proper working 
order and in the provision of additional necessary rolling stock, 
engines, cars, trucks, machinery, plant, and other appurte- 
nances, debts had been incurred and were then outstanding, 
and it was necessary and expedient for further and other pur- 
poses in the respects aforesaid, and for the more perfect and 
thorough re-establishment and re-equipment of the said railway 
and for procuring farther additional rolling stock, engines, 
cars, trucks, machinery, plant, and other appurtenances, for 
promoting and extending the operations of the said railway, 
that a further sum of money should be raised and provided ; 
and that for the purposes of payment of such outstanding debts 
and of such further provision as aforesaid, the said Joseph 
Robinson, by and at the request of the petitioners hereinafter 
mentioned, on their own behalf, were about to grant, convey 
and assign, the said railway, lands, and premises and its 
rolling-stock, engines, cars, trucks, machinery, plant and 
other appurtenances, to the Trustees, for the purposes herein- 
after mentioned and declared, Jhe partners in the said Ebbw 
Vale Company, acting therein with the authority of their 
inspectors, testified by the latter being made parties to and 
executing the said Deed now in recital, and the said Frede- 
rick Augustus Tamplin joining therein to release and assign 

all 
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all estate and interest of him (if any) in the said pre- 
mises ; — it was witnessed that, for the consideration therein 
mentioned, he, the said Joseph Robinson, by and at the request 
of the petitioners, being proprietors of the Ottawa and Prescott 
Railway, did grant, and the proprietors of the Ottawa and 
Prescott Railway (so far as concerns the partners in the said 
Ebbw Vale Company, with such authority as aforesaid) did 
(according to his and their several shares, interests, or propor- 
tions in the same, and so far as he and they lawfully could or 
might) grant, and the said Frederick Augustus Tamplin, as to 
all estate and interest of him therein (if any), did thereby release 
unto the petitioners, Alfred Brown and Thomas Abercrombie 
Wilton (in the said deed named as Trustees), their heirs, exe- 
cutors, administrators, and assigns, according to the nature 
and quality of the same respectively, all the lands, rights, pri- 
vileges, franchises and appurtenances, belonging or in any 
way appertaining to the Ottawa and Prescott Railway, situate 
in the City of Ottawa, and in the Townships of Gloucester, 
Osgoode, and North Gower, in the County of Carle ton, and in 
the Townships of South Gower, Oxford, and Edwardsburgh, 
and in the Town of Prescott, in the County of Grenville, in the 
Province of Canada, together with all workshops and buildings 
thereon erected, and the engines, tools, stock, and other pro- 
perty contained therein, and all the rights, claims, privileges, 
tolls, revenues, franchises, and appurtenances of the said rail- 
way, and all other the property of the said railway wheresoever 
situated and of whatsoever kind, character, or description, 
including the rolling slock thereof, as the same was vested in 
the said Joseph Robinson by the hereinbefore recited order of 
the Court of Chancery for Upper Canada, and as the same had 
since been increased and stood at the day of the date of those 

i)resents ; and also all those parcels or tracts of land situate, 
ying, and being in the City of Ottawa, in the County of 
Carleton aforesaid, containing by admeasurement one acre and 
sixty-five thousand square links, more or less, and being com- 
posed of Lots Nos. four, five and six, on the west side of Dal- 
housie Street ; Lots Nos. ten, eleven, twelve and thirteen, on 
the north side of Bolton street ; and lots ten, eleven, twelve 
and thirteen, on the south side of Boteler Street, in the 
aforesaid City of Ottawa, as granted to the said Joseph 
Robinson by letters patent hereinbefore in part set forth, to 
hold the same upon trust by mortgage or other charge Tnuto. 
of the premises thereby granted, or by such other ways 
or means, or by such security as they or he should be 
thereunto advised, or as to them or him should seem rea- 
sonable or expedient, to raise or borrow and take up at interest 
a sum not exceeding fifty thousand pounds of lawful money of 
Great Britain, bearing interest as thereinafter mentioned, and 
that such sum or sums of money to be raised, borrowed or 
taken up at interest, should be made repayable in certain pro- 
portions and denominations, and, upon trust, to sign and deliver Fatther trust, 
to each person from whom any of the said sums should be raised, 

borrowed, 
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borrowed, or taken up at interest, a certificate or certificates of 
such denomination or respective denominations as should be 
equal in the whole to the sum so raised, borrowed, or taken up 
from such person, and each of which certificates should express 
or denominate therein the proportion of the said sum ol fifty 
thousand pounds payable thereunder, and should be designated 
by a consecutive number, and be in the form in the said deed 
Further m»t. set forth ; And a further trust was declared that every such 
certificate should carry a first charge or lien for the amount 
thereof, and for any interest overdue and unpaid thereon, upon 
the said railway, lands, rights, privileges, franchises, and 
appurtenances, and the engines, tools, stock, and other property, 
and all rights, claims, privileges, tolls, and revenues thereof ; 

f provided that all such certificates were to be on an equality so 
ar as regards the security therefor, and that if at any time there- 
after an Act should be passed by the Parliament of the Province 
of Canada, or of the Dominion of Canada, or of any Province 
thereof having legislative power in that respect, by which the 
Proprietors of the Ottawa and Prescott Railway, or any others 
with them, or any of them should be created a body corporate 
and empowered to raise money by the issue of bonds or deben- 
tures, or by mortgage, or other method or proceeding so as to 
carry a security, charge, or lien on the railway and property 
hereby conveyed, or on any part of it, the Trustees or the 
survivor of them, his heirs, executors, administrators, and 
assigns, might call upon and require the body corporate thereby 
created to issue bonds or debentures or to execute a mortgage 
or mortgages or such other security as might by such Act be 
authorized, in redemption of or to replace the certificates 
hereinbefore mentioned, which said certificates so redeemed or 
replaced should be then delivered up by the registered trans- 
ferees or holders thereof to be cancelled ; And whereas the 
said Joseph Robinson and others, the proprietors of the Ottawa 
and Prescott Railway, have presented their petition, setting 
forth in effect the several statements hereinbefore set lorth and 
recited, and represented that they had no corporate existence 
or title, and that great difficulty is experienced by them in such 
respect; And it is by the said petition further alleged, that 
upon llie purchase, by the said Joseph Robinson, of the said 
Railway, the same had fallen into a great stale of disrepair, 
and was deficient in roiling-stock and in the requisites for 
efficiently performing traffic and locomotion, and that the peti- 
tioners, or some of them, were obliged to lay out and expend 
large sums in the repair of the Road, and in the necessary 
provision and equipment for its working ; and that under the 
Deed of Trust hereinbefore mentioned, the sum of fifty thousand 
pounds sterling was raised as a first charge upon the said 
Railway and its appurtenances ; and that the Railway is the 
only means of railway communication between the Seat of 
Government and the River St. Lawrence or any railway, and 
submitting that it is of great public interest that they should be 
empowered to maintain and extend the same ; and the peti- 
tioners 
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tioners have prayed that an Act may be passed to incorporate 
them under the name of " The St. Lawrence and Ottawa 
Railway Company," and to vest therein the Ottawa and Pres- 
colt Railway, with the lands, rights, privileges, franchises, and 
appurtenances thereto belonging or appertaining, as the same 
'were acquired as aforesaid by the said Joseph Robinson, with 
full power to convert the several interests of the present pro- 
prietors thereof into stock or shares, and to open stock or share- 
books, and also to enable the Company to substitute Bonds or 
Debentures bearing interest for the several certificates of the 
Trustees under the said Deed of Trust, heretofore made in and 
upon the said Railway by the proprietors thereof, or to confirm 
such certificates as Mortgage Bonds, and also to enable the 
said Company to sell or lease the said Railway and its appur- 
tenances, and also for power to extend the line of the said 
Railway, from the City of Ottawa, in either or both of the 
Provinces of Ontario and Quebec, and, if expedient, to alter 
the gauge of the Railway, and generally to confer upon the St. 
Lawrence and Ottawa Railway Company, all powers, rights, 
and privileges necessary in and for the conduct, management, 
working and elficiency of the said Railway and its appur- 
tenances ; And whereas under the Act firslly hereinbefore 
recited, authority is given to the Ottawa^ind Prescott Railway 
Company to build, purchase, hold, and use steamboats or other 
vessels to ply on the waters of the Rivers Ottawa and St. Law- 
rence to any place not more than twelve miles distant from cither 
of the termini of the said Railway ; And whereas by such 
means and under such authority, ferriage may be established 
on the River Ottawa, between the Provinces of Ontario and 
Quebec, and on the River St. Lawrence, between the Province 
. of Ontario and the United States of America ; And whereas 
the Ottawa and Prescott Railway, as connecting the seat of 
Government with the main lines of Railway in Canada and 
with the proposed Intercolonial Railroad, and as affording 
unbroken railway connection between the Provinces of Ontario 
and Quebec, is a work of general advantage to Canada, and it 
is therefore expedient to grant the prayer of the said petition : 
Therefore, Her Majesty, by and with the advice and consent 
of the Senate and House of Commons of Canada, enacts as 
follows : 



1. The Ottawa and Prescott Railway, (after the passing of Railway 

general ad- 



this Act, to be called and known as the St. Lawrence and ^^^^^^ of 



Ottawa Railway,) is hereby declared to be a work for the vantage to 
general advantage of Canada. Canada. 

3. Upon, from and after the passing of this Act, the pro- Certain persons 
prietors of the Ottawa and Prescott Railway, that is to say : ^"^^JPg?^®^ 
Joseph Robinson, Abraham Darby, Henry Dickinson, and Lawrance 
William Tothill, lately carrying on business at No. 7, Laurence Sf?.^**'^ 
Pountney Hill, Cannon street, in the City of London, in that pany^^ ^^' 
part of the United Kingdom of Great Britain and Ireland called 
21 England, 
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England, as Iron Masters^ under the name, style, and fiim of 
" The Ebbw Vale Company," but whose estate is now being 
wound up under a certain deed of inspection, Thomas Robinson, 
of No. 118, Cannon street, in the City of London aforesaid. 
Esquire, in his own behalf, the said Thomas Robinson and 
Alexander Robert Eyre, carrying on business at No. 118, 
Cannon street, in the City of London aforesaid, under the 
name, style, and firm of Robinson and Eyre, William Dallison 
Starling, of the City of London aforesaid. Metal Broker, Fer- 
derick William Burgoyne Vernon, of Liverpool, England, afore- 
said, Cotton Broker, assignee of the estate and enects of Fre- 
derick Augustus Tamplin, of Liverpool aforesaid, Merchant, 
who was, on the fourteenth day of October, one thousand eight 
hundred and sixty-four, adjudicated a bankrupt by the Court 
of Bankruptcy at Liverpool aforesaid, on a petition filed the 
fourteenth day of October, one thousand eight hundred and 
sixty-four (which said Frederick William Burgoyne Vernon 
was chosen by the creditors of the said Frederick Augustus 
Tamplin, at their first meeting, on the second day of November, 
one thousand eight hundred and sixty-four, and such choice 
was afterwards confirmed by the said Court,) Crawshay Bailey, 
M. P., John Crawshay Bailey, Henry Bailey and William 
Latham Bailey, cari|^ing on business at Liverpool aforesaid, 
under the name, style and firm of Bailey Brothers and Com- 
pany, and Thomas Reynolds, of the City of Montreal, in the 
Dominion of Canada, Esquire, together with all such persons 
as shall become stockholders in the same after the passing of 
this Act, shall be and they are hereby ordained and declared 
to be a body corporate and politic, for all and every the pur- 
poses hereinafter mentioned, by and under the name, style and 
title of "The St. Lawrence and Ottawa Railway Company," 
and by that name they and their successors shall have per- ' 
petual succession, and may have a common seal, and may 
change and alter the same at pleasure. 

Eaflwayuid 3. The said Ottawa and Prescott Railway, and all the 
^^c *?**^ lands, rights, privileges, franchises and appurtenances belong- 
pmny! " ing or in any way heretofore appertaining thereto, situate in 
the City of Ottawa, and in the Townships of Gloucester, 
Osgoode and North Gower, in the County of Carleton, in the 
Province of Ontario, and in the Townships of South Gower, 
Oxford and Edwardsburgb, and in the Town of Prescott, in 
the County of Grenville, in the said Province, together with all 
workshops and buildings thereon erected, and the engines, 
tools, slock and other property contained therein, and together 
also with all the rights, claims, privileges, tolls, revenues, 
franchises and appurtenances of the said Railway, and all 
other property heretofore of the said The Ottawa and Prescott 
Railway Company, wheresoever situated, and of whatsoever 
kind, character or description, including the rolling stock 
thereof, the whole as the same were acquired by and are vested 
in the said Joseph Robinson, under the Act of the twenty-eighth 

year 
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year of Her Majesty's reign, and the Order of the Court of 
Chancery hereinbefore recited ; and also all those parcels or 
tracts of land situate, lying and being in the City of Ottawa 
aforesaid, containing by admeasurement one acre and sixty-five 
thousand square links, more or less, and composed of Lots 
numbers four, five and six, on the west side of Dalhousie street, 
lots numbers ten, eleven, twelve and thirteen, on the north side 
of Bolton street, and lots numbers ten, eleven, twelve and 
thirteen, on the south side of Boteler street, in the said City of 
Ottawa ; together with all such additional rolling slock, engines^ 
cars, trucks, machinery, plant and other appurtenances, as may 
be in or upon the said Railway at the lime of the passing of 
this Act, are hereby confirmed to and absolutely vested in the 
St. Lawrence and Ottawa Railway Company. 

4:. The capital stock of the Company shall not exceed in the capiulofihe 
whole the sum of one million five hundred thousand dollars ; Company, 
and in respect of the sum of seven hundred and eighty-nine 
thousand nine hundred and nine dollars and twenty cents, part 
thereof, the parties named in Schedule A, to this Act annexed, 
shall be interested as stockholders to the extent of the sums set 
opposite to their respective names, and the same shall be and 
constitute, to that extent, the paid-up stock of the Company ; 
And the directors Df the Company may, from time to time, Allotment 
dispose of, place or allot any portion of the balance of the said o' '^^^^ 
stock to any person or persons at such price or prices, or for 
such consideration or considerations, and in such amounts, and 
bearing such rank, position, or priority in respect to any other 
shares, and in such class or classes of order in respect as well 
to the principal amount of such shares as the interest or divi-^ 
dends therein and so designated and upon such conditions as 
the directors may from time to time deem expedient ; Provided ProYi«x 
that no preference stock shall be issued unless with the 
approval of a majority in value of the stockholders, present, 
or represented by proxy, at a special general meeting called 
to consider the same, and that no allotment shall in any way 
interfere with the first security, charge or lien in and upon the 
said Railway, created by the Deed of Trust hereinbefore 
recited, and declared in and by the sixth section of this Act ; 
Stock books shall be opened, for the subscription therein of the Stock txwkt. 
signatures of the several parties owning the said paid-up stock, 
and, on the allotment from time to time of the balance of the 
capital stock, for subscription therein of the several parties 
taking the same. 

8. The capital stock may be divided into shares of one Sham, 
hundred dollars each, if the Directors think fit. 

6. The Deed of Trust of the eighteenth day of April, Deed of is 
one thousand eight hundred and sixtjT-seven, and the cer- ^^bo a^fiS* 
tificates thereunder issued, is and are hereby confirmed, charge oaUi» 
and the sum of fifty thousand pounds sterling money of Great ***iway. 
«1 • Britain, 
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Britain, thereby secured, and the inien^sl thereon, from time 
to time to become and be payable, is hereby declared to be a 
first security, charge or lien in and upon the said Railway, its 
lands, rights, privileges, franchises and appurtenances, tolls 
and revenues, rolling-stock, plant and machinery, and the lands 
and premises in the said Deed mentioned, and to have a first 
j>reference over and upon any other charge upon the same and 
any stock of any kind whatsoever, and over and upon any sum 
or sums of money which may at any time hereafter be raised 
under the authority of this Act, and for and notwithstanding 
any Act or Acts of the Legislature of the late Province of 
Canada to the contrary, no Registration of such Deed of Trust 
in any oflice of Registration or of any public officer, shall be 
necessary ; And the Company may issue Bonds or Debentures 
under the seal of the Company and signed by the President 
and countersigned by the Secretary thereof, and for any deno- 
minations, in the place and redemption of the certificates 
mentioned in the said Deed of Trust, and the provisions of the 
said Deed of Trust in respect to such certificates shall apply to 
any such Bonds or Debentures, and such Bonds or Debentures 
shall in like manner have and be a first security, charge or lien 
upon the Railway, ils lands, rights, privileges, franchises and 
appurtenances, tolls and revenues, rolling-stock, plant and 
machinery ; or the Company may cause to be endorsed upon 
each or any of the said certificates to the effect that the same is 
confirmed by Act of Parliament of Canada, the seal of the 
Company and signature of the President being thereto affixed. 

7. The affairs of the Company shall be administered and its 
powers exercised until the first general meeting of the 
stockholders, by a Provisional Board of Directors, to consist 
of the said Joseph Robinson, Thomas Robinson, Alexander 
Robert Eyre, Thomas Reynolds and William Quilter. 

8. Until any change, alteration or variation in any of the 
by-laws or tolls or rates of passenger or freight traffic or car- 
riage be made by a Board of Directors duly qualified in that 
behalf, the by-laws, tolls, and rates of passenger or freight 
traffic or carriage in force or receivable at the time of the 
passing of this Act, or so much thereof as may not be changed, 
altered or varied, may be enforced, received and recovered 
respectively. 

9. And whereas, by instrument or instrumi^nts bearing date 
on the eighteenth day of April, in the year one thousand eight 
hundred and sixty-seven, the several parlies hereinbefore 
named proprietors of the said Railway, constituted and 
appointed the said Thomas Reynolds the attorney of them and 
each and every of them, to continue in the possession then 
held by him on their behalf respecting all the lands, rights, 
privileges, franchises and appurtenances belonging to the said 
Ottawa and Prescott Railway, and to work, manage and 

conduct 
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conduct the same and the traffic and business thereof, and 
generally to do and perform all and everything whatsoever 
relating to the premises : it is enacted, that until the first elec- r^ Keynoids, 
tion of directors of the Company, as hereinafter authorized, the to'be Managing 
said Thomas Reynolds shall be the Managing Director of the fii^^JecUo^n" 
Company, and shall have all and every such powers, privileges 
and authority in respect of the St. Lawrence and Ottawa 
Railway Company as are given to him by the said instrument 
or instruments ; Provided that the said instrument or instru- Proviio. 
ments be filed in the office of the Secretary of State for Canada 
within one month after the passing of this Act. 

10. The Provisional Board of Directors shall, within six Meeting of 
months after the passing of this Act, call a meeting of stock- stockholders 
holders at such time and place in the City of London, England, ^°^<^a"^^- 
as they shall think proper, at which said meeting and at the 
annual general meeting hereinafter mentioned, the stockholders 
present either in person or by proxy, shall elect not less than jgig^jjion of 
five nor more than seven directors qualified as hereinafter Directors. 
provided, which said directors shall constitute a Board of 
Directors, and three directors shall form a quorum for the 
transaction of business ; Provided, however, that no person shall Proviso. 
be elected a director unless he shall be the holder ^end owner 

of at least five thousand dollars of the stock of the Company, 
paid up. 

11. The Board of Directors may have their office in the office in 
City of London, England, and may depute one of their number ^^"f^^j 
resident in Canada to be Managing and paid Director of the "* *° ' 
Company in Canada, and he shall have such power as may be 
vested in him by the Board of Directors ; and the Managing Proxy of 
Director, for the time being resident in Canada, may be repre- ^i^!^^J^ 
sented at the meetings of any such Board by any other member 
thereof, under proxy to that effect, who may exercise on behalf 

of such Managing Director, all the rights, powers and privileges 
of a Director at such Board. 

19. In the elections of directors under this Act, and in the<*^otesat 
transaction of all business at General Stockholders' Meetings, J?TOkhddera. 
each stockholder shall be entitled to one vote for every one 
hundred dollars of paid up stock owned by him, at the time of 
closing the books preparatory to such meeting, and if the stock 
shall have been divided into shares, no shareholder shall be 
entitled to vote in respect of any shares on which any call shall 
at the time of such meeting be in arrear, and no stockholder in 
the Company shall be in any manner whatsoever liable for or 
charged with any debt or demand due by the Company beyond 
the payment of the extent of his, her or their share in the capital 
of the Company not paid up. 

1 3. The Company shall have power and authority to become Company 
parties to promissory notes and bills of exchange, for sums not mayixjcome 

less 
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less than twenty-five pounds ; and any such promissory note 
made or endorsed in conformity with the By- Lawn of the Com- 
pany shall be binding on the Company ; and every such pro- 
missory note or bill of exchange so made shall be presumed to 
have been made with proper authority, until the contrary be 
shewn ; and in no case shall it be necessary to have the Seal 
of the Company affixed to such promissory note or bill of 
exchange, nor shall the said Managing Director, or the 
Secretary and Treasurer, be individually responsible for the 
same, unless the said promissory notes or bills of exchange have 
been issued without authority ; provided, however, that nothing 
in this section shall be construed to authorize the Company to 
issue notes or bills of exchange payable to bearer, or intended 
to be circulated as money, or as the Notes or Bills of a Bank. 

14. The Compcmy and their agents and servants shall have 
full power and authority, under this Act, to extend, lay out, 
construct, make and finish a double or single track of -Railway 
of iron at their own costs and charges, of such width or gauge 
as the Company see fit, from a point on the line of the said 
Railway to a point on the River Ottawa or Lake Deschesnes, 
in the County of Ottawa, in the Province of Quebec ; and 
for such purposes, shall have full power to erect and construct 
a Bridge or Bridges across the River Ottawa, at such place 
at or near the Chaudi^re Falls as may seem most expedient, 
as also over and across the Rideau River and Rideau Canal. 



Commence- IS. The power given in the next preceding section shall be 

«»mp£Soii of exercised by the commencement of the said work, within five 
extentton. years from the passing of this Act, and its completion within 
ten years therelrom. 
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16. All deeds and conveyances of lands to the Company, 
for the purposes of this Act, in so far as circumstances will 
admit, rjiay be in the form given in Schedule B, to this Act 
subjoined, or in any other form to the like effect ; and for the 
purposes of due enregislration of the same, all Registrars, in 

#their respective Counties, are required to be furnished, by and 
at the expense of the Company, with a book with a copy of 
the form given in the said Schedule, one to be printed on each 
page, leaving the necessary blanks to suit the circumstances of 
each separate conveyance, and shall, upon the production and 
proof of due execution of any such conveyance, enter the same, 
and shall minute the enregistration or entry on the Deed ; and 
the Registrar shall charge and receive from the Company for 
all fees on every such enregistration, the sum of fifty cents, and 
no more ; and such registration shall be deemed to be valid in 
law, any Statute or provision of law to the contrary notwith- 
standing. 

1 7. In case of neglect or refusal to pay the toll or freight 
due to the Company on any goods, they shall have the power 

to 
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to detain the same until payment of such freight be made, and 
in the meantime such foods shall be at the risk of the owner ; 
and if such goods be of a perishable nature, the Company shall 
have the right to sell the same forthwith, on the certificate of 
two competent persons, establishing the fact of their being so 
perishable ; and if such goods are not of a perishable nature 
and shall remain unclaimed for six months, the Company may, 
after giving l)ne month's notice in two newspapers nearest the 
place where the goods may be, dispose of the same by public 
auction, and the proceeds of the sale, after paying the said 
Freight, Storage and costs of advertisement and sale, shall be 
handed over to the owner if he shall claim the same. 

18. All and every the rights, privileges and powers con- Certain pow«n 
ferred upon the Bytown and Prescott Railway Company and J^ttS'iSi*'** 
the Ottawa and Prescott Railway Company, by or under any extended to 
Act hereinbefore recited and any other Act of the Legislature ^ Company, 
of the late Province of Canada, and by the Act hereinbefore 
recited conferred upon the purchaser of the Ottawa and Pres- 
cott Railway, shall be and are hereby vested in the St. Law- 
rence and Ottawa Railway Company, and in so far as they are 
not inconsistent therewith, or with any such Act, or with this 
Act, as regards the Railway heretofore constructed, and in 
respect to the extension of the said Railway authorized by this 
Act, the several clauses of an Act of the Legislature of the late 
Province of Canada, known as " The Railway Act" with 
respect to the first, second, third and fourth clauses thereof, 
and also the several clauses of the said Act, with respect to 
** Interpretation," " Incorporation," " Powers," " Plans and 
Surveys," " Lands and their valuation," " Highways and 
Bridges," " Fences," " Tolls," " General Meetings," "Direct- 
ors, their election and duties," " Shares and their transfer," 
" Municipalities," *' Shareholders," " Actions for Indemni^, 
and Fines and Penalties and their prosecution," " Working 
of the Railway," and " General Provisions," and an Act of the 
said late Province known as " The Railway Act Amendment 
Act of 1860," and an Act passed by the Legislature of the late 
Province of Canada, in the twenty-fourth year of Her Majesty's 
Reign, intituled : " An Act to explain and amend the Railway 
Act," shall be incorporated with this Act ; and the expression 
'^ this Act," when used herein shall be held and understood 
to include the clauses incorporated with this Act, save and 
except in so far as they are inconsistent with or varied by any 
of the provisions of any of the said hereinbefore recited Acts, 
or of this Act ; and subject always to the following modifica- Proviao aa 
tion of the tenth section of " The Railway Act," that is to say, jh/kailwmy 
that lands to the extent of twenty acres for Stations, Depdts Act. 
and other works wheresoever they may be necessary, may be 
taken by the Company, subject, however, to the provisions of 
the said Act in that behalf. 
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InterpfetatioD. 10. The expression ^' the Company," when used in this 
Act, means the St, Lawrence and Ottawa Railway Company 
hereby incorporated. 

Short TiU«. 30. This Act may be known and cited as the "The St. 

Lawrence and Ottawa Railway Act," 



SCHEDULE A. 

Joseph Robinson, Abraham Darby, Henry Dick- 
inson and William Tothill, lately trading as 

the Ebb w Vale Company $405,492 . 69 

Thomas Robinson 127,242.25 

Robinson & Eyre 161,324.25 

W. D. Starling 6,792-60 

Frederick William Burgoyne Vernon, assignee 

of F. A. Tamplin 11,887.65 

Bailey, Brothers & Co 27,170.36 

Thomas Reynolds 50,000.00 

$789,909.20 



SCHEDULE B. 

rORM OF DEED OF SALE. 

Know all men by these presents, that I, A. B., 
do hereby in consideration of paid to me by the 

St. Lawrence and Ottawa Railway Company, the receipt 
whereof is hereby acknowledged, grant, bai^ain, sell and 
convey unto the said The St. Lawrence and Ottawa Railway 
Company, their successors and assigns, all that tract or parcel 
of land {describe the landj) the same having been selected and 
laid out by the said Company for the purposes of their Railway, 
to have and to hold the said land and premises unto the said 
Company, their successors and assigns lor ever. 

Witness my hand and seal, this day of 

one thousand eight hundred and 

Signed, sealed and delivered, in presence of 

A. B. (L. S.) 



CAP 
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CAP. XXI. 

An Act to amend and consolidate the several Acts 
incorporating and relating to the Canadian Inland 
Steam Navigation Company, and to change its cor- 
porate name to that of the Canadian Navigation 
Company, and for other purposes. 

[Assented to 2Ut December^ 1867.] 

WHEREAS the Canadian Inland Steam Navigation Com- Preamble, 
pany have prayed that the Act by which they are incor- 
parated and the several Acts amending the same may be amen- 
ded and consolidated, and that the capital Stock of the Com- 
pany may be increased, and that authority may be granted 
to the said Company to extend their business throughout the 
Dominion of Canada and to other British American Atlantic 
and West Indian Ports, and that the Company may be hence- 
forth designated as the Canadian Navigation Company, and it 
is expedient to grant their prayer : Therefore, Her Majesty, by 
and with the advice consent and of the Senate and House of 
Conimons of Canada, enacts as follows : 

1. The shareholders of the Canadian Inland Steam Naviga- iDcorporaUon 
tion Company, incorporated by the Act of the Provincial Par- ^ny^o°"^" 
liament of the late Province of Canada, passed in the Session continue, 
thereof held in the twentieth year of Her Majesty's reign, and 
intituled : An Act to incorporate the Canadian Inland Steam 
Navigation Company^ and the acts amending the same, toge- 
ther with such person or persons as shall be and become stock- 
holders in the said Company, and their and each of their res- 
pective heirs, executors, admnisirators, curators and assigns,shall 
be and continue to be a body politic and corporate, by the name 
of the " Canadian Navigation Company," with all and every Corporaie 
the incidents and privileges to such corporation belonging, and °""® ^ ^^ 
shall by that name have perpetual succession and a common 
seal, and by the same name be capable of suing and being sued 
in all Courts of Justice in this Dominion; Provided always, Proviso: not 
that nothing herein contained shall be construed to make the ^^ ^ deemed 
said Company a new corporation or in any way whatever to poraiion. 
affect any right or liability of the said Company or any action, 
suit or proceeding f)endingatthe time of the passing of this Act. 

3. It shall be lawful for* the Company to construct, acquire, Business of 
charter, navigate and maintain steam-vessels for the carrying and to^"^ 
and conveyance of goods and passengers, or other traffic, for carrying 
between the ports of the Dominion of Canada, and the ports on '' ^"• 
the Lakes connected with and on the rivers falling into the 
River St. Lawrence, and between ports in the Dominion of 
Canada and ports in the Islands of Newfoundland and Prince 
Edward Island and in the West Indies, and any or all of them, 

and 
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and vice verad, and also steam or other vessels for all business 
and other purposes connected therewith, and the profitable pro- 
secution thereof, with power to sell, charter or dispose of the 
said vessels, or any of them, or grant or consent to bottomry or 
other bonds on the same or any part thereof, when and as they 
may deem expedient; and to make contracts, and agreements 
with any person or Corporation whatsoever, for the purposes 
aforesaid, or otherwise, for the benefit of the Company. 

3. It shall be lawful for the said Company to purchase, rent, 
take, hold and enjoy, to them and their successors, as well in 
this Dofninion as in such other places where it shall be deemed 
expedient for the purposes of the said Company, either in the 
name of the said Company, or in the name of Trustees for the 
said Company, such lands, docks, wharves, warehouses, offices 
and other buildings as they may find necessary or convenient 
for the purposes of the said Company, but not for any other 
purpose ; and to sell, mortgage, lease or dispose of the same 
when not wanted for the purpose^ of the said Company, and 
others to purchase or acquire in their stead ; Provided always, 
that the yearly value of such lands, wharves, docks, ware- 
houses, offices and other buildings, within the Dominion of 
Canada, at ihe time when the said Company shall enter into 
possession thereof, shall not exceed in the whole the sum of 
forty thousand dollars. 

Capital) and 4. The capital of the said Company, raised and to be raised 

^MwiS'^^ amongst the shareholders, shall be five hundred thousand dol- 
lars, in five thousand shares of one hundred dollars each, with 
power to a majority of such of the shareholders as shall be pre- 
sent either in f)er8on or by proxy at any general or special 
meeting of the Company, to increase the same at once or firom 
time to time, as may be expedient, to twenty thousand shares, or 
Stock books, two millions of dollars ; and stock books for the same may be 
opened, as shall be ordered by the directors ; and the present 
ent share- shareholders in the said Canadian Inland Steam Navigation 
Company shall have the same number of shares of stock in the 
Corporation hereby created, and shall, in all respects, be in the 
same position towards the said Corporation, in respect of such 
shares, as they had, or were entitled to have, and as they held 
or were entitled to hold in the said Company. 

Calls on stock. tl. The directors of the said Company may call in such 
increase of the capital stock, in such sums as they may see fit, 
provided no larger sum than twenty per cent, of the amount 
subscribed shall be payable at one time, and that at least one 
month shall elapse between each payment. 
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6- The business and affairs of the said Company shall be 
ccmducted and managed, and its powers exercised by a board 
of seven directors to be annually elected by the shareholders 
and who shall severally be shareholders to an amount of four 

thousand 
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thousand dollars of the said stock, and who shall be elected at 
the annual general meetings of the said Company by the share- 
holders then present, in person or by proxy. 



and for what 
purposes. 



7. It shall be lawful for the Company at an annual meeting By.jg^^ how 
or special general meeting, convened for the purpose, to make tobem^j, 
by-laws, rules and regulations for the conduct and management 
of the business, affairs, real estate, vessels, stock, property and 
effects oi the Company, and the same to amend, alter, repeal 
and re-enact, as shall be deemed needful and proper; and the 
said by-laws, rules and regulations shall, among other things 
particularly apply to and affect the following matters : — 

1. The opening of stock books for the subscription to the stock booiu. 
capital stock of the said Company in Montreal or elsewhere, 
whether in Canada or any other country ; the calling up and caiis. 
payment from time to time of the capital stock of the said Com- 
pany, and of the increase thereof, and of the calls 1 hereon as convmionof 
hereinbefore provided, and the conversion of the shares thereof »h*«s >nto 
into stock ; *^*''- 

2. The issue of certificates to the respective shareholders of Q^^y^^ cenifi- 
the said Company of their shares or stock therein and the regis- cates. 
tration thereof, and of the addresses of the shareholders for the 
purposes of the Company ; 

« 

3. The forfeiture or sale of shares or stock for non-payment porfciture &c. 

of calls or other liabilities of the shareholders ; for non-pay 

ment of calls. 

4. The sett-off of all the debt^due to the said Company from getting off 
the shareholders Eigainst such shares or stock and dividends or deUsioCom- 
payment to which they may be entided ; SSi^^. 

5. The transfer of shares or stock, and the approval and con- Transferor 
trol by the directors of such transfer and of the proposed trans- ®'^^- 
ferees, and as to the remedy against transferees ; 

6. The declaration and payment of profits of the said Com- Dividends, 
pany, and dividends in respect thereof; 

7. The formation and maintenance of a sinking or reserve Reserve fund, 
fund ; 

8. The appointment, removal and remuneration by the direc- Removal and 
tors of all such managers, agents, officers, clerks or servants of JJ^ffiow*^^'* 
the Company as they shall deem necessary for carrying on the 
business of the said Company, and the security if any, to be 

taken from such parties respectively for the due performance of 
their respective duties ; 

9. The calling of general, special or other meetings of the Meetings. 
Company and directors, hi this Dominion, and the quorum and Quorum. 

the 
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the business to be transacted thereat respectively; provided 
always, that at any such meetings all questions may be decided 
by the vote of such of the shareholders as shall then be present 
either in person or by proxy, each shareholder being entitled to 
one vote for every share of stock held by him, the chairman 
having, however, in case of an equality of votes, a casting vote 
in addition to such vote as he may be otherwise entitled to as 
a shareholder of the Company ; 

10. The making and entering into deeds, bills, notes, agree- 
ments, contracts, charter-parties and other documents and 
engagements to bind the Company, whether by the directors or 
their agents as may be deemed expedient ; 

11. The borrowing or advancing money for promoting the 
purposes and interests of the Company, and the securities to be 
given by or to the said Company for the same ; 

1 2. The keeping of minutes of the proceed ings and the accounts 
of the said Company, and making the same conclusive and 
binding on the shareholders, and rectifying any errors w^hich 
may be therein ; 



13. 

tors; 
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14. Provided that the said by-laws, rules and regulations are 
not contrary to the present Act nor the laws of this Dominion, 
and that the existing by-laws of the Company shall continue in 
force and effect until altered or repealed by the shareholders. 

8. The directors of the said Company, shall from time to 
time, issue to each of the shareholders respectively, certificates 
under the seal of the Company, of the number of shai^s to 
which he is entitled, and he shall then be the legal owner of 
such shares, and invested with all the rights, and subject to all 
the liabilities of a shareholder in respect of such shares, and 
each person to whom any share or shares shall be assigned, 
shall sign an acknowledgment of his having taken such share 
or shares, which acknowledgment shall be kept by the direc- 
tors, and shall be conclusive evidence of such acceptance, and 
that the person signing it has taken upon himself the liability 
aforesaid. 



Calls may be 
recovered by 
action, and 
how. 



9. In case the said directors shall deem it more expedient 
in any case to enforce the payment of any unpaid instalment 
than to forfeit or sell the said shares therefor, it shall and may 
be lawful for the Company to sue for and recover the same 
from such shareholder with interest thereon, in any action in 
any Court having civil jurisdiction, to the amount claimed ; 
and in any such action, it shall be sufficient to allege that the 
defendant is the holder of one or more shares, (stating the num- 
ber of shares,) and is indebted to thfc Company in the sum 

to 
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to which the calls in arrear may amount ; and to maintain such What oniv 
action, it shall be sufficient that the signature of the defendant ^Jd^prowd. 
to such acknowledgment as hereinbefore mentioned, shall be 
proved, and that the calls in arrear have been made, and a cer- 
tificate under the seal of the Company, or sealed by any one or 
more of the directors, shall be sufficient evidence of the calls 
having been duly made and being in arrear, and the amount 
due in respect thereof; provided that nothing herein contained proviro, 
shall in any way affect the right of the said Company to forfeit 
the shares of any shareholder for non-payment of calls or sub- 
scriptions, whether after or before such judgment for recovery 
thereof. 

10. The capital stock, and increase thereof, of the said to what pur- 
Company, is hereby directed and appointed to be laid out and l^?*l^*|?^P' 
applied for and towards carrying out the purposes of the Com- applied. 
pany, and to no other use, intent or purpose whatsoever. 

11. The Company shall not be bound to see to the execu- Company not 
tion of any trust, whether express, implied or constructive, to {^?^*^**?®® 
which any of the said shares may be subject, and the receipt which shares 
of the party, in whose name any such share shall stand in the may be sub- 
books of the Company, shall, from time to time, be a discharge ^^^' 

to the Company for any dividend or other sum of money payable 
in respect of such share, notwithstanding any trust to which 
such share may then be subject, and whether or not the Com- 
pany have had notice of such trust ; and the Company shall not 
be bound to see to the application of the money paid upon such 
receipt. 

19. When any share shall have become transmitted in con- Case of trans- 
sequence of the bankruptcy, insolvency, death or marriage of a ™^^°°tScr- 
shareholder, or otherwise than by the ordinary transfer upon the wise than by 
books of the Company, the assignee, executors or administra- jfef"'%vSSi" 
tors, tutors, curators or husband, or other legal representative of for! ^^ 
such shareholder, shall not be entitled to receive any profits of 
the Company, or to vote in respect of such share, , until such 
share shall have been transmitted in the books of the Company 
to the name of such assignee, executor or administrator, tutor, 
curator, husband or representative, as the case may be, in the 
manner provided by the by-laws of the Company. 

13. The annual general meeting of the said Company, sl^U Annual ^ene- 
be held in the office of the Company, in the city of Montreal, rai meetings. 
on the first Wednesday in February in each year ; for the pur- chairman. 
pose of electing directors, and for transacting the general busi- votea and 
ness of the Company ; at this meeting the President of the proxies. 
Company, or, in his absence, the Vice-President, and in the 
absence of both, then one of the directors, shall take the chair. 

14. No shareholder shall be entitled to vote at any meeting Sharehoiden 
of the Company, or be capable of election as a director, who j^ arrear not 

* •' ' ' I 1 1 w) vote. 

shall 
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15. The directors elected at the annual meeting aforesaid, 
shall assemble within one month of their election, and shall 
then elect from amongst themselves, by a majority of votes of 
those present, a President and a Vice-President ; the President, 
or in his absence, the Vice-President may call meetings of the 
directors as often as the occasion may require. 

16. The quorum of the directors for the transaction of 
business shall be three ; and in the event of the office of a 
director becoming vacant from death, resignation, or disquali- 
fication, such vacancy shall be filled up for the remainder of 
the term of office of such director, by the remaining directors, 
from among the duly qualified shareholders, and in the event 
of any disagreement between the Directors as to the election to 
such vacancy and an equal division of votes, the chairman 
shall have a second or casting vote. 

1 7. If at any time it shall happen that an election of direc- 
tors shall not be made on any day when, pursuant to this Act, 
it ought to have been made, the said Corporation shall not, for 
that cause, be deemed to be dissolved, but it shall and may be 
lawful on any other day, to hold and make an election in the 
same manner as the annual election of directors is in this Act 
provided for ; and until such election is held the previous 
directors shall remain in office. 
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18. Al^acts participated in by any person acting as director 
shall, notwithstanding there mav have been some defect in the 
appointment or qualification of such person, be as valid as if 
such person had been duly appointed and was qualified to be 
a Director ; provided such defect or disqualification has not 
previously been brought before the directors at a meeting 
thereof. 
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10. The directors of the said Company may act as directors 
in this Dominion, or elsewhere, and shall and may appoint one 
or more agents in this Dominion or elsewhere, and for such 
time, and on such terms as to them shall seem expedient, and 
the directors may, by any by-law to be made for such purpose, 
ennpower and authorize any such agent or agents to do and 
j)eriform any act or thing, or to exercise any powers which the 
directors themselves, or any of them, may lawfully do, perform 
and exercise, except the power of making by-laws ; and all 
things done by any such agent by virtue of the powers in him 
vested by such by-law, shall be valid and effectual to all 
intents and purposes as if done by such directors themselves ; 
any thing in this Act to the contrary notwithstanding. 
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30. The directors shall have power, if they think, fit to Acquinng 
receive and take into the stock of the Company, any steam or JSrw in'thcm 
other vessels owned or built by any other party or parties, 
assigning shares of the said Company in payment or part pay- 
ment thereof; Provided that the assent of a majority of the proviao. 
stockholders of the Company, at a general meeting to be called 
for that purpose, shall be procured before any proceedings under 
this clause shall be valid. 

SH . Every contract, engagement, or bargain by the Company, contract, 
or by any one or more of the directors on behalf of the Com- ^:^,™"y ^ 
pany, or by any agent or agents of the Company, and every cuted^^hout 
promissory note made or endorsed, and every bill of exchange i?,^*!?!?'*** 
drawn, accepted or endorsed by such director or directors on company, 
behalf of the Company, or by any such agent or agents, under 
the powers to be delegated to and conferred on them respecti- 
vely in accordance with the said by-laws, shall be binding 
upon the said Company ; and in no case shall it be necessary 
to have the seal of the said Company affixed to any such 
contract, agreement, engagement, bargain, promissory note, or 
bill of exchange ; Provided always, that nothing in this section Proviro : 
shall be construed to authorize the said Company to issue any poppanj "?* 
note payable to the bearer thereof, or any promissory note noieB. 
intended to be circulated as money or as notes of a bank. 

33. The shareholders shall not as such beheld liable for i^nbUi^y^f 
any claim, engagement, loss or payment, or for any injury, fcharehoJdcw 
transaction, matter or thing relating to or in connection with ^**®**- 
the said Company, or the liabilities, acts or defaults of the said 
Company, beyond the amount of their respective shares remain- 
ing unpaid. 

33. The shares and the capital stock of the said Company stock to be 
shall be deemed personal estate, and shall be transferable as P<«o°«Jiy« 
such. 

94. All notices of the annual or other general meetings or of Notioca of 
calls upon the shareholders of the Company, shall be published ™««t"»g8. 
in the Official Oazette^ and by circulars transmitted through 
the Post Office, addressed to each of such shareholders. 

3tl. All the stock and assets of the Canadian Inland Steam stock and 
Navigation Company, shall remain vested in the corporation *^»^"*»^« ^ 
hereby created ; which shall also remain responsible for all the to^remida 
liabilities of the said Company ; the whole to the same extent " ^'^"• 
and in the same manner, and with the same rights and reme- 
dies, as if such stock and assets had been originally vested 
therein — and such liabilities had originally been incurred 
thereby. 

36. 
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30. The Act of Incorporation mentioned in the first Section 
of this Act, and the several Acts subsequently passed in amend* 
ment of the same, are hereby repealed, except in so far as the 
provisions thereof may require to be kept in force, to carry out 
the full extent and meaning of this Act. 

!87. This Act shall be deemed a Public Act. 
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